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1. INTRODUCTION

1. The state of Saint Vincent and the Grenadines having had its Initial report considered by the Committee on
the rights of the Child (the Committee) in May 2002 presents this document which is a consolidation of the
Second and Third Periodic Reports on the Convention on the Rights of the Child (the Convention). This
document is submitted pursuant to’ Article 44, paragraph 1 (b) of the Convention. ‘

2. This report is overdue. In this regard the State party expresses its regrets to the Committee and pledges its
commitment to present future reports within the required time limits. ' R

3. This document is formatted in accordance with the general guidelines adopted by the Committee at its 343
meeting on the 11" day of October 1996. The contents reflect the articles of the Convention that the
Committee require State parties to report upon so that it can assess the progress of the implementation of the
Convention Within the territory of the State party. ' ' '

4, This Report informs as to the additional measures including legislation and policy that the Government of
Saint Vincent and the Grenadines has implemented since the consideration of its initial report by the
Committee the Concluding Observations of the Committee have been taken into consideration by the State
party to guide its implementation of the articles of the Convention. ' ‘

5. The initial report covered the period from ratification of the Convention up to 1999. This Second report
considering that it is overdue will cover the period 2000 to 2010. This period extends beyond the usual 5 year
period required by Article 44 of the Convention for the submission of reports to the Committee. The State
- Party considers that the extended period would render the Committee with updated data and information as to
the implementation of the Convention.

6. The responsibility for the preparation of reports to the Committee rests

- with the Ministry of National Mobilisation, Social Development, NGO Relations, Family, Gender Affairs and
Persons with Disabilities of the Government of Saint Vincent and the Grenadines (The Ministry of National
Mobilisation). This Report has been prepared through consultation. Where found to be necessary references
have been made to data in the Initial report. Comments and comparisons have also been made with respect to
the situation then and now. This may provide a useful guide as to the measures that have been taken towards
the implementation of the provisions of the Convention. '

" 7. Several NGO’S and governmental organizations were met with and interviewed during the preparation
process. Statistical data and other information were made available. It was observed that some NGO’S and
even governmental organizaﬁons do not keep statistical records as a matter of course. A Questionnaire was
prepared to assist with the gathering of information for the Report in some instances.

8. A first draft of the report was submitted and discussed with interest groups including NGO’S and childreﬁ
_ within the State party for analysis, comment and recommendation. The updated and finalized report will now
be submitted to Cabinet for approval before submission to the United Nations.

9. The general approach in the report is torefer to the legislation and policy governing the subject area covered
by the article under review. Then the relevant information and data concerning the same is incorporated. This
~ is then followed by comments and observations.



2. GENERAL MEASURES OF IMPLEMENTATION
(Articles 4, 42 and 44(6))

10. The Ministry of National Mobilisation is the Ministry of the Government in the State of Saint Vincent and
the Grenadines that has responsibility in the State for the implementation of the Convention. This is quite
fitting as it has the mandate for most child based agencies and concerns.

11. The provisions of the Convention are not automatically incorporated into the municipal law of the State. In
order for it to become Law the Convention must first be passed through the House of Assembly as a Bill and
then become enacted as an Act of Parliament. This has not occurred. An individual therefore cannot rely on the
provisions of the Convention as they exist in any proceedings.before any Court of Law tribunal or body
mandated with the implementation of law in the State of Saint Vincent and the Grenadines. Many of the
provisions of the Convention are however encapsulated in the provisions of legal provisions in the State and

the Ministries of Government with the responsibility for matters relating to Children have sought to implement.

the provisions of the Conven’uon through distinct enactments.

12. Since the consideration of the Initial Repor’t of the State there has been no major legislative intervention in
relation to issues covered by the Convention. There were amendments made to a number of existing legislation
and the Education Act was revised. There is presently a model for family law legislation for OECS including
the statutes that deals specifically with the issue of child care and protection. Recently The Children (Care and
Adoption) Act 2010 passed through all of its readings in the House of Assembly and is awaiting proclamation
to become law. There is now a new Status of Children Act 2011which replaces the 1979 Status of Children
Act.

13. The Ministry of National Mobilisation has been active in the area of policy. It has established a National
Child Rights Committee which has a principal objective of implementing the provisions of the Convention.
This Committee is comprised of a number of stakeholders and has representation from both Governmental and
Non-Governmental Organisations particularly those that are involved in matters concerning children. The
Committee meets on a regular basis and discusses general issues of child rights and measures for making the
provisions of the Convention more effective within the State. The local Committee has the mandate of the
* Government of the State and through the Ministry of National Mobilisation it can lobby the Government and
make recommendations for the implementation of appropriate legislation and policy. Key ministries of
‘government are represented on the local Committee including the Office of the Attorney General through
whose office bills for the consideration of Parliament must pass.

14. The local Committee is in communication with regional and international bodies that operate in the field of
Child Rights such as UNICEF, CCSI, OECS and Child Fund International. Through such bodies it is able to
secure funding and consider model legislation that it can- recommend to Parliament for enactment as law
within the State.

15. The Family Affairs Division of the Ministry of National Mobilisation has responsibility for matters

concerning the family which includes matters relating to the children of the Family. Much of the groundwork
of the Ministry as it relates to the day to day handling of matters relating to children is handled by this
division. Through it a number of counsellors and social workers are made available to other government and
non-government based institutions including the court and health services. In this regard it seeks to ensure that
the interests and rights of the child are represented and made the paramount consideration at all tlmes and
espemally at critical times.

16. The Government of Saint Vincent and the Grenadines has’not ratified any of the existing Optional
Protocols to the Convention. It did not register any reservations with respect to the Convention. It is however




2 ‘
expected to put all measures in place for the full implementation of the Principal Convention within the State.

17. The Laws of Saint Vincent and the Grenadines have been revised as of the 1% January 2009. By this
process the laws of the state have been examined fevised and bounded into 15 volumes which are almost
double the previous 8 volumes under the 1990 revision. ‘

18. The National Committee on the Rights of the Child (NCRC) through its membership is well placed to
ensure that the provisions of the Convention is widely known and distributed to the populace of the State. As
indicated before its membership comprises a cross section of the various agencies and bodies that are active in
matters concerning children within the state. Through these agencies being both Governmental and Non-
Governmental the Convention has received wide circulation and mention within the state.

19. The local Committee has maintained the celebration of May as the month of the Child. During this month
every year the Convention becomes the subject of discussion in the print and electronic media. Rallies are
organized nation-wide and amongst schools. Organisations such as the Saint Vincent and the Grenadines
Human Rights Association, Saint Vincent and the Grenadines Save the Children Fund and others become
actively involved in promoting awareness to the public on the Rights of the Child. Throughout the year
‘however the advocacy of child rights as enshrined in the Convention is maintained by the Ministry of National
Mobilisation and the various NGO’s concerned with children. ‘

20. Recently the local Committee has developed a programme to promote awareness on the subject of child
abuse within the state. It has accordingly developed a Child Abuse Protocol which in essence identifies the
factors and indicators of abuse and provides procedures for reporting and responding to reports of child abuse.
The Ministry of National Mobilisation has continued to designate the month of April in each year as Child
Abuse Prevention Month. In this month the provisions of the Convention are again made the topic of national
discussion in the print and electronic media. This is Co-ordinated by the Family Affairs Division of the
Ministry. S | | |
_ s : : / : _ )
21. In relation to the requirements of Article 44(6) of the Convention the various organizations that exist
- within the state invglved in matters concerning the welfare of the child participated in the finalizing of the
report which was circulated in draft. Many of these organisations are represented on the NCRC. The NCRC
discussed the draft report amongst their membership and returned comments and observations to the local

Committee in Plenary.

22. Updn Approval by The Cabinet of the State the report will be publicly distributed and circulated as an
official document of the State. Reproduction and circulation of the report will rest with the local Child Rights
Committee whose broad based membership is well placed to assist in this regard. ‘




3. DEFINITION OF THE CHILD
(Article 1)

23. The Age of Majority Act Chapter 226 of the Laws of Saint Vincent and the Grenadines defines 18 as the
age of Majority as is required under Article 1 of the Convention. The Law of Minors Act Chapter 232
describes a minor as a person under the age of 18. The Law of Minors Act and the Age of Majority Acts are
relatively new legislation in Saint Vincent and the Grenadines. They were passed in Parhament in 1989 and
1987 respectively. :

24. Other older legislation however contains different definitions which are described as being for the purpose
of the particular legislation. An example is Juveniles Act Chapter 231 which was passed in 1952. This Act
describes a child as a person under 14 years of age. The new Child care and Adoption Bill (part of the OECS
model Family Legislation) which has been passed but not yet brought into effect deﬁnes child as a person
under 18 years of age. This is in keeping with the prov151on of the Conventlon :

25. There have not been any legislative changes apart from that proposed in the model legislation with respect
to this Article since the consideration of the initial report of the State by the Committee. The age limits
contained therein including the age of Criminal responsibility, the ages of consent, the legal minimum age for
employment including Hazardous employment and the minimum age for consumption of alcohol and other
substanceés. The minimum age for marriage remain the same under the law of Saint Vincent and the
Grenadines as is identified in that report. An exception is that the age of sexual consent is in fact ﬁfteen years
(15) instead of thirteen (13) years as is stated in the mmal repoft

26. The Marriage Act Chapter 236 of the laws of the state continues to 1'etain the discriminatory disparity in
the minimum age of marriage for boys and girls. This is apparently based upon the traditional concept that
girls mature at a faster rate than boys during the teenage years.

27. There is a strong need for harmonization of the law dealing with definitions of the child. This will ensure
that there is uniformity of definition in like areas. It is however recognized that legislation such as the
Immunisation of Children Act Chapter 289, and the Recruiting of Workers Act Chapter 213 and other

related legislation conveniently define a child for their purpose. The definitions are not meant to apply for -

general purposes. They are restricted to the utility of the legislation in which they exist. The Marriage Act
Chapter 236 has been on the statute books of Saint Vincent and the Grenadines since the year 1926 which was
a year of law revision in the state. Although it has had numerous amendments throughout the years it still
contains provisions that reflect the thinking at the time of its passage.

28. It is stﬂl the Law of Saint Vincent and the Grenadines that a child between 16 and 18 years of age can be
sent to prison. This'may even be applied in the case of first time offenders convicted of illegal possession
offences, theft and related offences and sexual offences. In such instances the court will inquire whether the
child is still a Juvenile. If the answer is in the negative then the court could proceed to sentence the child as if
the child is an adult of course taking into consideration the issue of youth

- 29. Imprisonment of children between the ages of 16 and 18 is perfectly legal in Saint Vincent -and the

Grenadines but the situation becomes complicated for the simple reason that there is no separate juvenile

correctional facility in the State at present. These incarcerated children therefore are confined in the regular
correctional facilities in the state which are the male prisons in Kingstown and Belle Isle and the female Prison
at Fort Charlotte. There is unrestricted intermingling with the older more hardened prisoners which often
impacts negatively on the life of the child.

30. The Government of Saint Vincent and the Grenadines has a new modern male prisori facility at Belle Isle
in the North West of the State. This facility is expected to include separate compartments for child prisoners
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between the ages of 16 and 18 years. In tlns way it is expected that the issue of the 111ter1:n1nghng of the older
more hardened pusoners and children prisoners will cease. In cases where children are incarcerated the
expectatlon is that the prison experience of that child would be positive rather than negatwe The Belle Isle
, facﬂlty 18 presently bemg phased into operatlon — :

- 31.1tis to be noted that the former prison facility in ngstown experlenced

the same problems that prisons in most developing countries generally face. These problems include limited
staff, inadequate or improper administrative stmcture overcrowding and improper intermingling of prisoners
amongst other things. :

32. On the 27" day of September 1999 a single man commission in the person of Sir George Frederick Smith
K.A., Q.C. was appointed by the State to conduct an inquiry into violent disturbances occurring at the male
prison in Kingstown between the 28™ of July and the 8™ day of August 1999. On the completion of its work
the Commission made a number of recommendations. The Commissioner noted in particular that the prison is
badly sited and was built in 1872 to house 72 prisoners. It is practically located in the heart of Kingstown
between Pauls Avenue and Mc Kies Hill two areas that have evolved s1gmﬁeant1y smce 1872

33. Following the Commission’s report the Government of the State opted for location to the Belle Isle siteand

constructed a modern facility. This facility has adopted the recommendations of the report of the Commission.
Some of the recommendations 1 in that report that mirror the terms of the Convent1on are:

(a) ‘Recommendation 3 - That the new facility be designed to house female prisoners, convicted prisoners,
prisoners on remand, cr 1m1nally insane and young first offenders. '

"(b) Recommendation 11 - That a suitable facility be built as Attendance Centres or places found wheie
young offenders under twenty one (21) years of age may be required to attend and be given, under
superv1s1on appropriate training, occupation or instruction in pursuance of orders made by the High
Court or Maglstrates Court unde1 the provisions of a New Penal System Reform Act.

(¢) Recommendation 45 - That as far as possible remand prisoners
should be separated from convicted prisoners -

“(d) Reeommendation 54 - That prisoners should be treated in a humane and civil manner and respected as
persons. ' ' ‘

34. The selected recommendations above demonstrate the situation that existed at the prisons at the time of the
Commission. There has been some improvement to date but basic problems such as the continued
incarceration (whether as remands or convicts) of children between 16 and 18 and their incorporation. into the
general prison population eontmues as a matter of course. The new prison faelhty is expected to bring this
situation to a permanent end. o

35 The Convention is well known to members of the judiciary. There however continues to be the situation of
children between 16 and 18 being committed to prison by courts. This may well be because the courts find
themselves with no alternative especially where' serious offences requiring incarceration are committed by
such persons. This is a situation that the Convention discourages especially where there is unrestricted contact
with the regula1 adult prisoners. The Conventlon will be better implemented in this regard with the existence
of the new puson facility.

36. It is significant to note that the Attendance Centres at recommendation 11 above appeafs similar to
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approved schools under the Juveniles Act. The Children Care and Adoption Bill having been passed it is just a
matter of time before that Bill becomes law thereby replacing the Juveniles Act.

. 4. GENERAL PRINCIPLES
(Articles 2, 3, 6 and 12)

37. The provisions covered by this chapter deal with matters concerning measures existing within the State for

‘protecting the child from discrimination, the promotion of the child’s best interests as the paramount
consideration in all matters affecting the child, recognition of the child’s right to life survival and development
and the respect of the child’s views and opinions in all matters affecting the child.

38. The Initial Report of the State dealt with the constitutional and legislative measures that apply in this area.
There have been no constitutional or legislative amendments affecting the general provisions identified in the
Initial Report. In those circumstances this Report -will concentrate on recent developments and legislative
pronouncements.

Protection from Non-Discrimination

39. The Constitution of Saint Vincent and the Grenadines came into effect on the 27™ day of October 1979 the
day that the State obtained its independence from Great Britain. This was a time that the world was undergoing
change and turmoil. The Cold War was in existence and as a new nation the State wished to demonstrate to the
world that it stood for those ideals and freedoms that were ‘accepted by right thinking individuals and nations.
Hence, the state continued the trend of incorporating a Fundamental Rights Section in its Constitution. This
followed the trend of other Commonwealth Caribbean nations that became independent of Great Britain at
_about the same time.

40. The Fundamental Rights section of the Constitution is a reﬂec‘uon of the basic principles emerging ﬁom
the Universal Declaration of Human Rights which came into effect following the realisation by nations of the
world that humanity suffered during the war years and that human rights were generally 1g110red.

41. The anti discrimination provision contained in Section 13 of the Constitution is perhaps one of the most
often referred to provisions of the Constitution. Quite often individuals complain of discrimination in the
ordinary course being meted out by the State, corporations or individuals. The constitution however protects
limited categories from discrimination. In Section 13 these are referred to as sex, race, place of origin, political
opinions, colour or creed. :

- 42. In reviewing Section 13 it is very important to examine the exceptions contained at Subsection 4 (c) This
provides the following: . : ,

13 (4) (¢) Subsect1on (1) of this Sectlon shall apply to any law so far as the law makes provision
for -

(c) for the application, in the case of persons of any such description as is mentioned in
subsection (3) of this section (or of persons connected with such persons), of

the law with respect to adoption, marriage, divorce, burial, devolution of

property on death or other like matters that is the personal law of persons of
that description. :
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43. Upon reading this subsection one 1mmcd1ately realises that the Marriage Act referred to earlier as being
discriminatory with respect to the minimum age for marriage being different for boys as opposed to girls is not
protected from discrimination under the Constitution. Although it is clear that ordinarily this would be sex
dlscrlmlnatlon as -is 1ecogmzcd by the constitution the constitution stlpulates that in matters relating to
marriage there is no discrimination as recognized by the law. :

44. Another area where the issue of discrimination came up for mention is in relation to the devolution of
property upon death. The legislation under discussion was the Status of Children Act Chapter 243 of the
Laws of Saint Vincent and the Grenadines. The discussion arose in the case of Mc Kenzie v. Sampson Civil
Appeal No. 12 of 2003 (Saint Vincent and the Grenadines). In that case the applicant applied to the High
Court of Saint Vincent and the Grenadines for a declaratlon that he is the child of Elisha Sampson deceased
and as such ent1tled to share in his estate.

The Court found that undci Section 10 of the Status of Children Act there were two declarations that the
applicant must obtain. The first is a declaration of paternity described as a declaration simpliciter. This was not
enough in and of itself since he needed another declaration entitling him to share in his father’s estate. In short
being declared a child is not enough to entitle a person to share in the estate of his father. The legislation.
requires the apphcant to Satlsfy various elements of ploof ifheis to succeed to his father’s estate.

45. The judgment of the court was s delivered by Justlce Saunders. In coming to its conclusion the Court found
itself having to define the word discrimination as it-appeared in Section 13 of the Constitution. The Court
sought assistance in this regard from the Guyanese case of Nielson v. Baker (1982) 32 WIR 254, In that case
Justice Crane in interpreting a similar provision in the Guyana Constitution similar to Section 13 of the
Vincentian Constitution adopted a narrow legalistic meaning restricting the meaning of Discrimination to the
categones identified in the section only. Justice Saunders followed the reasoning of Justice Crane in adoptmg a
narrow definition of the meaning of discrimination.

46. Justice Saunders having adopted a narrow definition went on to find that the Status of Children Act was,
not discriminatory but his comments on the issue suggest that he felt constraint by the meaning that he adopted
and subsection 4 (c) in commg to that conclus1on His comments at page 8 paragraph 17 of the Act reads as
follows: . :

“It follows that, the Act does indeed permit the making of two separate. declaratzom in circumstances
where an alleged father is deceased and an applicant wishes to succeed to the estate of the deceased.
The Law could, in such circumstances sanction the existence of two classes of children born out of
wedlock, namely those who could inherit from their father and those who could not, it is paradoxical

- given that the professed aim of the Act is to remove the legal disabilities suffered by children whose .
parents are not married to each other.”.

47. The court then concluded that the Act itself is not discriminatory. This appears initially to be quite an '
amazing conclusion. The court appeared to be constrained by the provisions of section 13 of the Constitution
and the narrow definition adopted by Justice Crane in Nielson V. Baker. The court simply interpreted the law
as it stood. Despite this it is important to note the following observa‘uons of Just1cc of Appeal Saunders as’he
then was at paragraph 20 of the judgment: '

“The double standards in the Act, regarding pateinity applications where the father is deceased and
succession rights are at stake, are disquieting. One may say, in fairness to the legislators, that the
further declaration at section 10 speaks to, is aimed at ensuring that spurious claims are not made,
or if made do not succeed, against the estate of a deceased person and that, for this reason,
Parliament has provzded that an applicant should provide very cogent proof of paternity befo: e being
allowed to claim against the estate of the deceased.”
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48. Although not discriminatory within the meaning of the Constitution the Act has succeeded in creating a
double standard as it relates to children seeking to claim an entitlement to the estate of their deceased fathers.
It is not difficult to obtain a declaration of paternity but certain types of evidence must be provided in order for
the child to claim an entitlement to the father’s estate. There thus remain two classes of children born out of
Wedlock in the State those who can and those who cannot succeed to their father’s estate.

49. Justice of Appeal Saunders then went on to consider the effect of the legislation in a society such as Saint
Vincent and the Grenadines. At paragraph 20 of the judgment he made the following comments:

“One has to bear in mind that, in practice the prevailing levels of literacy and an oral
tradition in Caribbean societies and in light of the relative lack of attention to form paid by
large sections of society, few applicants for an order under section 1 0(2) might be in a
position to provide the types of evidence

specified in section 8. This is what makes the standard of proof required for a section 10(2)
declaration so troubling. Many applicants for such a declaration would be seeking to
persuade a court to grant the declaration -on-the basis of some evidence that is other,
though not less convincing, than the types of evidence specified in section 8. Section 7(1) b
permits this. In fact, it was this oiher type of evidence that held sway in Re Cato.
50. In concludlng his Judgment Justice Saunde1s made the following pronouncement on the i issues discussed at
paragraph 24 , . : :

‘“..... Section 10 do enable the court to make two distinct declarations. I would prefer not to
speak of two declarations of paternity but rather a declar ation of paternity and a further
declaration related to succession of property. I further agree with the trial judge that Re
Cato was rightly decided. T would strongly suggest however that Parliament may wish ‘to
consider whether the standard and types of proof specified in section 8 are not, in the
context of current realztzes unreasonably high.

5 1 Looking at the situation pragmatically the first impression is that once the relationship of father and child is
established that in itself should put an end to the matter as the queétion of succession should naturally follow.
When it is sought to establish a different standard for succession Parliament created a situation of duality
whenever the issue of posthumous paternity arises. This is the disquiet in the legislation- that Justice of Appeal

- Saunders as he then was referred to. Perhaps, the best approach is to remove the duality in the law and provide

- for one declaration albeit of a higher standard m the case of posthumous apphcatlons for a declaration of
~ paternity.

52. The situation has been addressed in the new Status of Children Act 2011. The application is now for a
declaration of parentage instead of paternity and by section 10 (4) of that Act the declaration is conclusive.

53. While the Constitution protects certain categories of discrimination there are many other areas that are not
constitutionally protected especially as it relates to the child or the child’s parents. Discrimination on the basis
of language, property, disability and education are not expressly protected by the Constitution or other
legislation. It may be argued as it often is that the Constitution dealt with the areas in which discrimination is
known to be most common. The Constitution also guarantees four important ‘freedoms that may be read as a
corollary to the anti-discrimination provision. These are protection of freedom of conscience, protection of
freedom of expression, protection of freedom of assembly and association and the protection of freedom of .
movement. -
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54. There is no equal opportunity legislation in Saint Vincent and the Grenadines. It is usually through such
legislation that the non-constitutional issues of discrimination are addressed. The only language spoken in the
state is English. Despite this there is a strong vernacular, which has its basis as the English Language and
which is spoken by all classes of the society. There is thus no room for discrimination on the basis of language
‘and no recorded instance of such. Within the workplace, educatlonal institutions and sometimes the household
formal English is often encouraged. ) / ~

55. There is no legislation or policy of the State or its mstltutlons that encourage dlscnmmatory treatment as 1t
relates to children legally present within the state whether of national or non-national origin. Ethnicity and
social origin are issues that rarely arise to the detriment of the child. Health care and education are available
within the state to all children and there has been no known instance of discrimination in these areas.

56. A new Education Act No. 34 of 2006 came into force within the state on the 27" day of December 2006.
It repealed the 1992 Act and sought to comprehensively provide for education within the State. Educational
' facilities within the State are provided mainly for children below the age of majority. There is no full time
university within the State although there is a distance learning facility of the University of the West Indies.

57. Section 27 of the Act speciﬁcally_ provides for non-discrimination. The section provides as follows:

27 (1)Subject to this Act, a person who is ehglble for admission to an educational 1nst1tut10n or school
as a student shall not be refused admission on any d1scr1m1natory ground relating to that student
or a parent of that student. :

(2) A person who or a body which refuses to admit any student to an educational institution or a
school, or expels any student from an educational institution or a school on any discriminatory
ground relating to the student or a parent of the student cornmlts an offence and is liable on
summary conviction to a fine of two thousand dollars.

(3) In this section, “discriminatory ground” means a ground based on religion, race, place of origin,
political opinion, colour, creed social status, physwal handicap and in the case of mixed gender
schools, sex.

58. The new Act has thus directly- addressed the issue of discrimination and has included categories of
discrimination not found in the constitution. The area of physical disability is an important area of inclusion.
Although prior to the legislation coming into effect children with physical disability were enrolled in schools
with children without such disability there was no-legislative protection. The current protection has bridged a
gap in the previous legislation and addressed an issue raised in the Convention.

59. As it relates to constitutional discrimination section 16 of the constitution provides for enforcement as
follows: ' ' ' '

16 (1) If any person alleges that any provisions of Sections 2 to 15 inclusive of the constitution has been, is
~ being or is likely to be contravened in relation to him (or, in the case of a person who is detained , if
any other person alleges such a contravention in relation to the detained person), then, w1thout
prejudice to any other action with respect to the same matter that is lawfully available, that person (or
that other person) may apply to ’d}e High Court for redress.




(2) The High Court shall have original juﬁsdiction—

(a) to hear and determine any apphcatlon made by any person in pursuance of subsection (1) of this
section; and

(b) to determine any question arising in the case of any person which is referred to in pursuance of
subsection 3 of this section

And may make such declarations and orders, issue such writs and give such directions as it may
consider appropriate for the purpose of enforcing or securing the enforcement of any of the
provisions of section 2 to 15 (inclusive) of this constitution: ‘

Provided that the High Court may decline to exercise its powers under this subsection if it is
satisfied that adequate means of redress for the contravention alleged are or have been available to
the person concerned under the law. :

60. The ministries and organisations of the State are cognizant of the anti-discrimination provisions of the
Constitution and strive to manage their operations in such a manner that these provisions are not
contravened. The anti-discrimination provisions of the Constitution have rarely been tested before the
courts of the state and this is perhaps a testimony to the equal treatment by state organs of all members of
the public including children.

61. The State through the Ministry of National Mobilisation has made special effort to provide for the
welfare of children with disability. There is accordingly no law or policy that discriminates against this
class of children. In this regard the Ministry has worked closely with the National Society of persons
with disAbility in addressing issues concerning disabled children within the state. This organization is an
NGO. The society has been in existence for 21 years and according to its constitution its executive must
be comprised of 66% of persons with disability. The society report to the Mnnstry of National
Mobilisation and through this Ministry receives a subvention from the state.

62. Through the National Society of Persons with Disability the welfare and interests of persons with
disability are monitored, promoted and protected. It is very sensitive to any suggestion of discriminatory
treatment and is able to deal with any such situation using its strong relationship with the Ministry of
National Mobilisation. The work of this organization has had far reaching results and persons with
disability are generally accepted as important and valuable contributors to national economy and welfare.

63. As it relates to births the Status of Children Act 2011 which was previously referred to alleviate
many of the difficulties and discriminations previously associated with out of wedlock birth. This
legislation replaces an Act which was on the statute books for more than 28 years. It provides a
mechanism for declarations of parentage in relation to children however bomn. That Act made the
Legitimation Act Chapter 233 obsolete. The Legitimation Act was passed in 1930 to assist children born
out of wedlock to acquire the status of legitimacy where their parents subsequently become married. Prior
to the passage of its predecessor the Status of Children Act 1979 children born out of wedlock could not
claim to their parents estate where there were children born in wedlock. Thus the concept of
Bastardisation became a real issue in the law.

64. The Status of Children Act removed the distinction between children born in and out of wedlock. A
child for all intent and purposes remains simply a child for the purposes of the Act. Some of the old
skeletons survived under the 1979 Status of Chiildren Act as was seen in the earlier discussion of the Mc
kenzie case. The New Status of Children Act 2011 howevel has seen that the legislation moved away
from that apparently subtly discriminatory system.
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65. The law of the State prohibits children under the age of 18 from owning property except upon trust n
which event they would have a beneficial interest in the same. The law makes provision for the
appointment of trust corporations and public trustees in particular circumstances. Such legislation will be
more closely examined later in the report. There is no legislative or policy discrimination in relation to the
ownership of property by children. In relation to the 1979 Status of Children Act however, it is important
to note that the Act has application from the year 1980 and does not affect situations prior to this. It means
therefore that estates that devolved prior to 1980 would be subject to the old inside and outside of -
wedlock discriminations. The situation with respect to posthumous declarations of paternity has already
been discussed and it should be noted that this type of application is very popular in the State. It often
happens that in the event that there is no objection to the application, which is required by practice to be-
published in the local media, the applicant usually proceed to claim to the estate of the deceased father
without difficulty. Where there is objection however the applicant must prove that he is entitled to share
in the estate of the deceased. The 2011 Status of Children Act has changed the situation so that once a
declaration is obtained the entitlement becomes automatic there is now no need to prove a further
entitlement to share. In fact a newly declared child could trace property distributed to previously

" established children in order to obtain a legal entitlement under the laws of intestacy.

The Best Interests of the Child (Article 3)

66. The principle that the best interest of the child is paramount in matters concerning the interests and
welfare of children has not found expression in the Constitution of Saint Vincent, and the Grenadines.
There is however a number of other legislation concerning children in which the concept of the best

_interests of the child has found expression. Some of these are as follows:

(1) The Adoption Act Cap 225 at section 16 provides;
16.(1) The Court before making an adoption order, shall be satisfied -

|

(b) thatthe order, if made, will be for.the welfare of the child, due considei‘ation being for
this purpose given to the wishes of the child, having regard to the age and understanding
! of the child; and - o : :

(2) The Juveniles Act Cap 231 at section 4 provides;

4. Every court, in dealing with a juvenile who is brought before it as being in need of care and
protection or as an offender or otherwise, shall have regard to the welfare of the juvenile and
shall, if it deems it necessary, take steps for removing the juvenile from undesirable
surroundings. ' ' : ‘

(3) The Law of Minors Act Cap 232 at séctipn 5 provides; '
5. Where in any proceedings before the court -

(a) the custody or upbringing of a minor; or

(b) the administration of any property belonging to or held in trust for a minor or the
application of the income thereof, -




- Is in question, the court, in deciding that question, shall regard the welfare of the minor as
‘the first and paramount consideration, and shall not take into consideration whether from
any other point of view the claim of the father, in respect of such custody, upbringing,
administration or application is superlor to that of the mother, or, the clalm of the mother is
superior to that of the father.

(4) The Matrimonial Causes Act Cap 239 provides at section 64;

64. (1) The court shall not make absolute a decree of divorce or of nullity of marriage, or grant a decree
- of judicial separation, unless the court, by order, has declared that it is satisfied -

(@) e

(b) that the only children who are or may be children of the famlly to whom this section
applies are the children named in the order and that —

. l " ‘ . ( .
(1) arrangements for the welfare of every child so named have been made ‘and are
satisfactory or are the best that can be devised in the circumstances; or

(%) The Domestic Violence (Summary Proceedings) Act No. 13 of 1995 prov1des at section 7(3) b as
follovws

7 (3) The court may make an occupation order under Subsection (2) only if the court is, satisfied that
~ such an order -

(b) is in the best interesf of a child.

67. It seems that the legislature préfer to make use of the term ‘welfare of the child’ in the legislation but this
term can be used interchangeably with best interest as in seen in some cases.

68. The Family Court which came into existence by virtue of the Family Court Act No: 53 of 1992 deals with
the majority of matters and issues relating to children in the state. The court is established as a court of record
by virtue of séction 3 of the Act buit it deals with mainly matters that are summary. The court rarely produces
written decisions and for this reason there is no reported decision in which the term best interest of the child or
the welfare of the child has been discussed, described or specifically referred to. In practice however that court
and all other courts within the state apply the best interest principle whenever a child or the interests of a child
- arises for consideration. The best interest principle is well recognized and is applied by all state administrative
and legislative bodies and other agencies. The Adoption Board is headed by the president of the Family Court
and in dealing with matters concerning the adoption of children it ensures that it is informed by relevant
reports that would assist it in determining what is in the best interest of the child. It is of interest to note that
the Family Court has its own in-house team of counsellors and probation officers to whom the court can
immediately refer matters or call upon for assistance if the situation so warrants. The principle of the best
interest of the child has thus received full recognition in the state.
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69. In relation to family life the application of the best interest principle is the responsibility of the parents and
it becomes a question of parenting whether or not the principle has received application. It remains a principle
of law within the state that the child remains a ward of the court in all
circumstances. The state can thus intervene through the court to protect the interests of a child. '

~ Care and Protection of the Child

70. The Family Services Division of the Ministry of National Mobilisation deals primarily with matters
concerning the structure of the family within the state. Special attention is paid to the role and treatment of the
child within the family structure. This division of the Ministry pays particular attention to issues such as child
abuse, neglect and abandonment. It recently commissioned the preparation of a Child Abuse Protocol to assist
in reporting and dealing with the incidence of child abuse, neglect and abandonment within the state.

71. The Ministry of National Mobilisation also provides assistance to indigent children through the Family
Affairs Division of the Ministry. Towards this end provision is made for the basic needs of the child including
food, clothing and shelter and this may extend to the provision of assistance with education and financial
assistance where the situation so warrants. ‘ S

72. Legislation within the State deals with the issue of the care and protection of the children of the state. The
principal legislation that focuses on this area are the Juveniles Act Cap 232, The Law of Minors Act Cap
232, The Maintenance Act Cap 234, The Family Court Act No: 53 of 1992 and The Domestic Violence
(Summary Proceedings) Act No: 13 of 1995. ,

73. The Juveniles Act is the oldest of the legislation mentioned having first entered into force in 1952 when the

‘state was still a British Colony. This Legislation expressly states that it is for the care and protection of
juveniles, the trial and treatment of Juvenile offenders, the establishment of juvenile courts and approved
schools and other related matters. The legislation only applies to children under the age of 16 years. Thus it has
no application to children between the ages of 16 and 18. The Act further provides at section 3 that a child
~ under the age of 8 years cannot be criminally responsible. : " ‘

74. Part 11 of the legislation deals specifically with the protection of the minor child from cruelty and exposure

to moral and physical danger. The six sections of this part of the Act addresses the issue of cruelty to Juveniles

at Section 8, the procurement of the Juvenile child for the purposes of begging at Section 9, the empowerment

of the court at Section 10 to issue a warrant authorizing a police officer to search for and remove a juvenile
reportedly being assaulted, ill-treated or neglected, the vesting of police officers and authorized persons who

are to be determined by the court having regard to the peculiarities of the particular case with the power to

“bring a Juvenile in need of care and protection before the court at Section 11, the statement of the powers of
_the court in relation to juveniles at Section 12 and the statement of the manner in which a juvenile court may

dispose of the juvenile brought before it in relation to a criminal offence at Section 13.

75. The Law of Minors Act deals with the question of guardianship, custody and maintenance of the minor
child at Part I. A minor is described as a person under the age of eighteen years in the interpretation section of
" the Act. Sections 8 and 9 of the Act vest the High Court with the power to appoint, remove or replace
guardians. Sections 15 and 16 of the Act then empower the court to make custody and maintenance orders in
relation to a minor child. Part II of the Act then protects the minor child from liability in contract and the
making of marriage settlements. \ \ :

76. The Maintenance Act is a very important piece of legislation as far as the care and protection of the minor
child is concerned. The Act is of fairly recent vintage having entered into force in the year 1989 which was
about the time of law revision in the state. The 31 Sections of the Act deals with the issue of maintenance
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generally. The issue of child maintenance is dealt with extensively throughout the Act. The Act deals with the
procedure for the conduct of applications for maintenance orders and the procedure for the enforcement of
such orders when granted amongst other things. This piece of legislation is used extensively and has been very
effective in the making of financial provision for children in appropriate cases.

77. The Family Court Act is probably the most important piece of legislation as it relates to the care and
protection of children in the stdte. The Act was passed and entered into force in the year 1992. It is an Act
establishing a Family Court as a court of record. The provisions of the Act are administrative but its
importance lies in the fact that at Section 4 the court is given sole jurisdiction to deal with matters provided for
-in legislation such as The Education Act, Employment of Children Act, The Juveniles Act, The Law of Minors
Act, The Maintenance Act, The Adoption Act and other legislation that relate to children and the family.
Section 6 (2) provides that the sittings of the court shall be in camera. The Act achieves even greater
1mp01'tance from the fact that it provides for the administration of a broad cross section of legislation under the
jurisdiction of the Family Court thus making it easier to monitor matters relating to chlldren and the family
within the state. :

78. The Domestic Violence (Summary Proceedings) Act is excluswely administered by the Family Court. The
primary purpose of this legislation is to protect children and other persons from the incidence of domestic
violence. In relation to children, it augments and strengthens the provisions protecting the juvenile from
cruelty, neglect and abandonment found in the Juveniles Act. It describes a child as a person under the age of
eighteen years as stipulated by the convention and empowers the court to make a number of orders for the care
and protection of the child. These orders include a protection order restraining the respondent from doing
anything to prejudice the physical and emotional well-being of a child, an occupation order compelling the
respondent to refrain from evicting the child from premises in the exclusive control or possession of the
respondent with power to exclude the respondent from such premises or limit him to certain parts thereof and a
tenancy order compelling the respondent to pay or continue to pay the rent for rented accommodations in
which the child resides with power to exclude or restrict the respondent to certain parts of such premises.

The Right to Life Survival and Development (Article 6)

79. The Constitution of the State explessly protects the individual’s 1‘1ght to life in the Fundamental Rights

“section. However the state can execute a sentence of death where such a sentence has been passed by a court in
respect of any criminal offence. There is further exception to the right to life protection were death is caused
through the use of legal and justifiable force or as the result of an act of war.

80. The 7Crimina1‘ Code at Section 24 has sought to prohibit the imposition of the sentence of death against a
person under the age of sixteen years or against a woman in certain circumstances. The relevant provisions are
the following: :

" (2) Sentence of death shall not be pronounced or recorded against a person convicted of an offence

if it appears to-the court that at the time when the offence was committed he was under the age
of sixteen years, but in lieu thereof the court shall sentence him to be detained in Her Majesty’s
pleasure, and, if so sentenced, he shall be liable to be detained in such place and under such
conditions as the Governor General may direct and whilst so detained he shall be deemed to be
in lawful custody.

(3) Where a woman convicted of an offence punishable with death is found, from a report by the
- Chief Medical Officer, to be pregnant, the sentence to be passed on her shall be a sentence of
imprisonment for life instead of a sentence of death. If such pregnancy is not found until after
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sentence of death has been passed, the court shall recall the woman before it and substitute for
the sentence of death a sentence of imprisonment for life. - '

(4) When a person has been sentenced to death, or to be detained during Her Majesty’s pleasure
under subsection (2) or to imprisonment for life under subsection (3), the presiding judge shall
 forward to the Governor-General a copy of the notes of evidence taken at the trial together with
a report in writing signed by him containing any recommendation or observation on the case as

he may think fit to make. ' ‘

81. It is clear from the above provisions that for the purpose of a sentence of death the law has implemented
protection for persons under the age of sixteen years of age described as Juveniles under the Juveniles Act and
to pregnant women. Children sixteen years old and over can be the subject of a sentence of death from a court
of law since such protection does not extend to them.. The Criminal Code was enacted before the ratification of
" the Convention on the Rights of the Child. This probably explains why it is legal within the state to execute a
child aged sixteen years of age. This seems to be an area in which legislative reform is needed so that the law
can be brought into conformity with the Convention. The life of the child en ventre sa mere is recognized by
the legislation and protected from the imposition of a sentence of death. o

82. The Criminal Code has further sought to protect the life of children en ventre sa mere and of tender and
youthful age in a number of provisions. Chapter IX of the Code deals specifically with abortion and matters
connected therewith. Section 149 (1) criminalizes abortion. Subsection 2 of that section deems an abortion
legal in certain circumstances including situations where the continuation pregnancy involves risk to the life of
the pregnant woman or injury to her physical or mental health or of any, existing children of her family greater
than if the pregnancy was terminated or that there is a substantial risk in that if the child were born it would
suffer from physical or mental abnormality as to be seriously handicapped. The law not only affords protection
to the pregnant mother but also protects the child from the sufferings of an abnormal handicapped life.

83. The law has gone even further to permit abortions in circumstances where the woman is a victim of rape or
- incest at subsection 4 of section 149 of the Code. The law however prohibits a woman from administering
anything to herself or using force-or means of any kind with intent to procure her own abortion at section 150.

84, The special offence of infanticide is dealt with at section 164 of the Criminal Code. This offence is special
because it can only be committed by a mother who has given birth to a child and in situations where certain
events or circumstances operate on her mind. The section sets out the ingredients of the offence as follows:

'164.(1)  Where' a woman by any wilful act or omission causes the death of her child, being a child
v under the age of twelve months, but at the time of the act or omission the balance of her
mind was disturbed by reason of her not having fully recovered from the effect of giving
birth to the child or by reason of the effect of lactation consequent upon the birth of
the child, then fotwithstanding that the circumstance was such that but for this section the
offence would have amounted to murder, she is guilty of infanticide and may be dealt with

and punished as if she had been guilty of manslaughter. ‘

85. The Criminal Code provides for the time at which it is considered that a child is capable of being killed at
- section 170. The provision states the following: ' '

170. . A child becomes capable of being killed when it has completely proceeded in a'livin'g state
from the body of its mother, whether it has breathed or not, and whether the navel string is
severed or not. ' o -
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86. This is followed by a prohibition with respect to the killing of an unborn chlld at section 171 which
p10v1des as follows:

171.  Any person who, when a woman is about to be delivered of a child, prevents the child from
being born alive by any act or omission of such a nature that, if the child had been born
alive and then died he would be deemed to have unlawfully killed the child is guilty of an
offence and liable to imprisonment for life.

This provision is meant to close the gap between abortion and infanticide and deals with the situation where
the child is about to be born and is prevented from being born alive by the intervener.

87. In terms of the child’s right to survival and development. It must be noted that the Constitution of Saint
Vincent makes no specific provision in this regard. Legislation in the state though not specifically dealing with
the issue of rights has dealt with the subject of the child’s right to survival and development. The Criminal
Code at Section 197 and 198 deals with the failure to provide for a child and W1th child abandonment in the
following ways:

197.  Any person who, being charged with the duty of providing for another the necessaries of life,
without lawful excuse fails to do so, whereby the life of that other person is, or is likely to
be, endangered, or his health is, or is likely to be seriously or permanently injured, is guilty
of an offence and is- hable to imprisonment for five years.

198.  Any person who unlawfully abandons or exposes any child under the age of two whereby the
- life of such child is endangered, or the health of such child is, or is likely to be seriously or
permanently injured, is guilty of an offence and liable to imprisonment for five years.

88. The Juveniles Act as indicated earlier provides for the prevention of cruelty and protects the juvenile from
exposure to moral and physical danger. This part of the legislation chiefly empowers the court to deal with
situations where the juvenile has been or is being treated with cruelty. Section 8 specifically mentions assault,
ill-treatment, neglect and abandonment as acts of ill-treatment. It is 1mportant to mention Section 8.(2) (a) of
“the Act which contains the followmg important provision:

8. (2) For the purposes of this section - ‘

(a) Any parent or other person legally liable to maintain a juvenile shall be deemed to have
neglected him in a manner likely to cause injury to his health if, being able to do so,
such parent or other person fails to provide adequate food, clothing, rest, medical aid or
Iodgmg for him;

89. The Law of Minors Act and the Maintenance Act referred to earlier both deals with the issue of child
maintenance. The Law of Minors Act deals with the question of the welfare, custody and ‘guardianship of the
child. The court may make an order with respect to custody or maintenance on the application of the mother or
father of the child or other person interested in the welfare or well-being of the child. That Act as indicated
before also protects the child . from the effect of certain contracts and marriage
settlements particularly where such arrangements may negatively impact the child as he develops from
childhood into adulthood. The Maintenance Act is primarily concerned with the making of financial provision
for the child. The Act makes it the duty of every man and woman to provide reasonable maintenance for his or
her child under the age of sixteen years. Additionally, a lawfully appointed guardian, any person charged with
the relief of destitute persons, any person having actual custody of the child and the child himself if over the
age of fourteen years may apply for maintenance under section 5 of the Act.
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90. The Domestic Violence (Summary proceedings Act) contains provisions for the survival and development of

“the child. The Act protects the child from domestic violence and threats of domestic violence and empowers the
court to order that the child remain in certain premises for such period as the court considers expedient without
the consent of a parent or guardian owner of such premises and in the case of a tenancy at the cost of the parent
or guardian of the child. : :

Respect for the Views of the. Child (Article 12)

91. The law of the state recognizes that in matters relating to children due consideration must be given to the
wishes of the child. Section 16 of the Adoption Act which was referred to earlier provides that before making an
‘adoption order the court must be satisfied that .the order, if made, will be for the welfare of the child, due
consideration being given to the wishes of the child having regard to his age and understanding.

92. Section 4 of the age of MaJonty Act deals with the quest10n of the consent of a Chlld 51xteen years of age and
over to medical treatment. The Section provides as follows: g

4 (1) The consent of a minor who has attained the age of 51xteen years to any surgical, medical or
' dental treatment which, in the absence of consent will constitute a trespass to his person, shall
be as effective as it would be if he were of full age; and where a minor has by virtue of this
section given an effective consent to any treatment it shall not be necessary to obtain any

consent for it from his parent or guardian.

(2) In this section , ‘surgical, medical and dental treatment includes any precedule undertaken for
the purpose of diagnosis, and this section applies to any procedure (including, in particular the
admunstratlon of anaesthetic) which is ancillary to any treatment as it applies to that treatment.

(3) Nothing in this section shall be construed as makmg ineffective any consent which would have
been effectlve if this section had not been enacted.

93. The Law of Minors Act at Section 12 (1) requires the court to have regard to the welfare of the minor when
dealing with applications for custody and access orders but it is the conduct and wishes of the father and mother
that the court considers. There is no express reference to- the wishes of the child although when considering the
concept of the welfare of the child one would expect that the court will interpret this to include the views of the
child in appropriate circumstances. This is what actually occurs'in practice when such matters are dealt with by
the court. This is made clearer at section 31 of the Act which makes specific mention of consultation’ of the
wishes of the minor in matters involving in Sections 27, 28, 29 and 30 of the Act. These sections deal with cases
where the court issues a warrant for the production of a child if the court is of the opinion that the child’s parent
(s) has abandoned or deserted the child or conducted him or herself in such a manner that the court finds it
necessary to intervene or where a parent or guardlan makes an application to the court for the issue of such a
warrant. : :

94. Section 31 of tne Act provides as follows:

31. Nothing in Sections 27, 28, 29 and 30 shall interfere with or affect the power of the court to consult
the wishes of the minor in considering what order ought to be made or diminish the right which
any minor possess to the exercise of its own free choice.

It is thus recognized in the legislation that as a ‘matter of principle and practice the court would consult the child
in matters involving the welfare of that child it being recognized in the legislation as a specific responsibility of
the court in appropriate « circumstances. Presently the Family court has exclusive jurisdiction in matters involving
the child except where such matters are otherwise exclusively within the jurisdiction of the High Court such as.
" indictable cnmlnal matters divorces and matrimonial causes, and apphcatlons for 1njunct10ns
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5. CIVIL RIGHTS'AN_D FREEDOMS
(Arts. 7, 8, 13-17 and 37(a))

(aj Name and Nationality (Article 7)

95. The laws of Saint Vincent and the Grenadines recognize the right of a child to be registered upon birth in
the state. This is specifically provided for in the Registration of Births and Deaths Act Chapter 242 of the
Laws of Saint Vincent and the Grenadines. Part II of the Act deals with registration of Births and in particular
Section 17 places a positive duty on the parents of the child to ensure that the child’s birth is registered. That
section provides as follows: »

17 (1) In'the case of every child born alive in Saint Vincent and the Grenadines, it shall be the duty
of the father and mother of the child and, in default of the father and mother, of the occupier
of the house or place in which, to his knowledge, the child is born to, and of each person
present at the birth, and of the person having charge of the child, to give to the registrar,
within fourteen days after such birth, information of the particulars required to be registered
concerning such birth and indicated in Form 1 of the First Schedule.

(2) ~ Inrelation to any child, “father means a person who is married to the mother of the child at
: the time of the conception or at any time thereafter, but before the child’s birth.

96. The law recognizes the situation where there may be an out of wedlock birth in which case no duty is
placed on the putative father. The majority of births within the state are out of wedlock but the putative father
may be a person present at the time of the birth or the occupler of a house or place whele the birth took place.
He may thus be a person to whom the provision applies.

97. The Act at section 18 goes on to provide for situations where there is failure to register the birth within
fourteen days of the date of birth. In such a case the registrar is empowered by the Act to issue notice in
* writing to the parents or other persons with responsibility to register the birth to attend before the registrar and
provide partlculars pertaining to the bu“ch

98. The Act at Sections 19 and 20 deals with situations where a new born child is found exposed The sect1ons
provide as follows:

19. In case any living new-born child is found exposed, it shall be the duty of any person finding such
child, and of any person in whose charge such child may be placed to, to give, to the best of his
knowledge and belief, to the registrar, forthwith, such information of the particulars requ1red to
be registered concerning the birth of such child as the informant possesses.

20 (1) When the birth of a child shall happen in any public institution, the occupier thereof shall be liable
in the first instance, and notwithstanding the liability of the father and mother of such child, to
report and give particulars of such birth to the registrar.

(2) In the event of the default on the part of any such occupier (being a public officer) being
~discovered after he has ceased to hold office in any such public institution, then, and in such case,
proceedings under this Act in respect of such default may be commenced and prosecuted against
his successor, after seven days notice in writing has been given to such successor to have such
birth registered according to the law and he has failed to do so. ‘
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99. The law places a duty on the registrar to register the birth of a child upon the necesséry information and
particulars being presented to him. This is provided for in section 21 of the Act as follows:

21.

It shall be the duty of the registrar to inform himself carefully of everly birth which happens in
his district, and, upon receiving personally from the informant at any time within three months
from the date of the birth of any child, information of the particulars required to be registered
concerning the birth of such child, forthwith in the prescribed form and manner to register the
birth and the said particulars (if not previously registered) without fee or reward from the
informant, except that, if in pursuance to a written requisition, he registers the same at the
residence of the person taking such requisition, or at the house in which the birth took place
(which he is hereby empowered to do) he shall, unless the birth took place in a public
institution, be entitled to the appointed fee. '

100. Section 22 of the Act includes special provisions in cases where the birth is registered three months after
the birth of the child. The section provides:

22 (1)

(2

3)

After the expiration of three months next after the birth of any child, a registrar shall not register -
such birth, except as in this section provided; that is to say, in case the birth of any child has
not been registered in accordance with this Act, the registrar may, after three and not later than
twelve months next after the birth, by notice in writing, require any of the persons required by
this Act to give information concerning the birth to attend personally at the registrar’s office
within such time (not less than seven days after the receipt of the notice, and not more than
twelve months after the date of the birth) as may be specified in the notice, and make before
him a declaration in writing (which he is hereby authorized to take) of the particulars required
to be registered concerning the birth, according to the best of the declarant’s knowledge and
belief: and upon any of the said persons appearing before a registrar, whether in pursuance of
requisition or not, and making such a declaration as aforesaid and giving information
concerning the birth, the registrar shall then register the birth according to the information
contained in such declaration. ‘

After the expiration of twelve months next after the birth of any child, that birth shall not be
registered except with the written authority of the registrar general for registering the same,
and except in accordance with the prescribed rules and upon payment of the appointed fee, and
the fact of such authority having been given shall be entered in the register. ‘

I

Any person who registers, or causes to be registered the birth of any child in contravention of

. this subsection shall be guilty of an offence and liable to a fine of two hundred and fifty

dollars.

101. The Act therefore provides for the registrar to be proactive in registering the birth of a child born within
the state. He can requisition the attendance of a pefson whom he believes has knowledge of an unregistered
birth within the state. In addition it must be noted that there is a cut off point-at twelve months for the
registration of the birth of a child. This is made even clearer at Section 23 which provides the following:

23 (1)

Save as in Section 22 provided, after the expiration of twelve months fbllowing the birth of

such child, it shall not be lawful for any registrar to register the birth of such child, and no register
of births shall be admissible in evidence to prove the birth of'any child where it appears-that twelve

- months had intervened between the day of the birth and the day of the registration of the birth of
such child, both days inclusive, and that no such authority from the Registrar General, as is by
section 22 required, was given. : ’
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Provided that an entry in the Supplementary Register of Births shall be admissible in evidence to
prove the birth of the child and other particulars of the person and shall be as valid and effective as
if it were an entry in the principal register of births.

102. The legislature in its wisdom has recognized that despite the extensive provisions contained in the Act for.

registration of births and the implementation of the cut off period of one year from the date of birth for
registration of such birth cases do arise where the birth is not registered until after a year of the date of the
birth of the child. By section 24 of the Act therefore provision is made for a supplementary register of births.
Some of the provisions of that section are as follows:

24. (1) The Governor-General may, at any time, by order, provide that anyone born in Saint Vincent and
the - Grenadines whose name was omitted to be registered may be registered in a

supplementary register of births which the registrar mairitains for this purpose.

(2) The supplementary register of births shall contain such particulars as are contained in the register
of births and such other particulars as the Governor-General may specify.

(3) Upon publication of the 0rde1 made by the Governor-General under subsection (1), any person
born in Saint Vincent and the Grenadines - :

(a) whose birth does not appear to have been entered in the register ofbirths

o R (o)) whose birth has been entered in the register of births but the name or any other relevant
particular is mrssrng,

- (© whose birth and particulars have been entered in the register ¢ of births erroneously or in
an incorrect manner; or

(d) whose particulars such as name, as are entered in the register of births has undergone
- change,

may make an application for registration in the supplementary register of births, to the registrar at

Kingstown in such form and accompanied by such documents and along with such fee as the
Governor-General may specify.

(4) Where an application is received for entry in the supplementary reg1ste1 of births, the registrar

may, if satisfied of the truth of the statements made in the application, make an entry in the register
and for the purpose he may make such inquiry as he may deem fit.

103. Sections 28(1) and 29 deals Wrth circumstances in which the father’s particulars may be entered on the
birth certificate of an out of wedlock chﬂd

28(1) Subject to subsections (2) and (3) where the parents of a child are not married to each other at
the time of the child’s birth and were not married to each other at the time of the child’s
conception, the registrar shall not enter in the registration form and the counterfoil the name
of, nor any particulars relating to, any person as the father of the child except where -

!
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~ (a) the mother and the person acknowledging himself to be the father jointly
request at the time of the registration that such an entry be made, and both the
mother and that person together sign the form and the counterfoil: '
Provided that, if the mother is dead or cannot be found, it shall be sufficient if
the request is made by the father alone, and the signature of any other person
required to give information as to the birth may be accepted in place of the
mother’s signature;,

(b) the registrar is furnished with a declaration in the prescribed form signed by the
. mother of the child and by the person acknowledging himself to be the father
\ . of such child, if executed by each of those persons in the presence of a notary
public, justice of the peace, registrar of the courts, registered medical,
practitioner, marriage officer, midwife or head of any public educational
institution; or

(¢) the mother or the person acknowledging himself to be the father, attends
personally before the registrar and requests the registrar, in writing, to enter the
name of the person alleged or acknowledging himself to be the father and
presents a declaration from the other of the two parents signed in accordance .
with paragraph (b) and the request and the declaration are to the same effect.

104. Section 29 of the Act provides:

29. Where the birth of any child whose parents ‘were not married to each other is registered
pursuant to section 20 (which relates to birth in a public institution or a private hospital) the
name of, or any other particulars relating to, the father shall not be entered in the register
unless the Registrar General is satisfied that - - - ‘

~ (a) the parents of the child were married to each other, either at the time of the
conception or after his conception and before his birth; or
(b) a declaration of paternity in respect of the child has been made by a court, or the
father has been made a guardian of the child under' any law relating to
~ guardianship, or both the mother and the person acknowledging himself to be the
B father of the child consent to the entry: ’

Provided that, in the case last mentioned, if the mother is dead or cannot be
found, the consent of the father alone shall be sufficient.

105. By section 30(1) of the Act the Registrar General is empowered to issue a birth certificate to any person
on the payment of the prescribed fee and upon the furnishing of the prescribed particulars. The certificate shall
-be in the prescribed form and shall be computed from the records and the registers kept in the custody of the

Register General.

106. Form 1 of the First Schedule to the Act provides the form in which birth certificates shall be issued. The
certificate has been amended from its previous format and the particulars are now presented in the following

way: .
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Registration District Volume Year Page Number Entry Number |
CHILD ’
1. Date of Birth 2. Place of Birth
3. Name and Surname » : _ 4. Sex
FATHER

5. Name and Surname

6. Occupation

‘ MOTHER
7. Name and Surname .
8. Maiden Name (
9. Occupatidn ; | ~10. Age of Mother 11. Order of
Birth 7 o : ,
' " INFORMANT

12. Name and Residence of Informant

13. Date Registered 14. Signature of Registrar

15. Name if added after birth

16 Remarks

107. The Status of Children Act at section 6 presumes paternity for a child born during marriage in the

N

following terms:

6.(1) A child born to a woman duriﬁg her mal“riage; or within ten months after the marriage has been
dissolved by death or otherwise shall, in the absence of evidence to the contrary, be presumed to
be the child of its mother and her husband or former husband as the case may be.

(2) Subsection (1) shall not apply to a case where during the whole of the period within which the
child must have been conceived the mother and her husband were living apart under an
agreement for séparation, or under a decree or order of separation, or a decree nisi of divorce
made by a competent court or authority in Saint Vincent and the Grenadines or elsewhere.

(3) Subsection (1) shall not apply to a casé where a child is botn within the period specified in that
* subsection if the woman was married again before the birth of the child, and in every such case
the question as to who is the father of the child shall be determined on a balance of probabilities.
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108. The Legitimation Act was important prior to the passage of the Status of Children Act to safeguard the
intestacy rights of a child born out of wedlock but whose parents subsequently became married. The Status of
Children Act removed the distinctions between legitimate and illegitimate children. A child however can use
that Act instead of the Status of Children Act to establish his paternity in the event of the subsequent marriage
of his parents. : ' '

109. In relation to the child’s right to know and as far as possible be cared for by one’s parents The Law of =
Minors Act is a good starting point. Section 4 of that Act provides for the equality of parental rights in relation
to the custody or upbringing of the child. The rights and authority of the mother and father is stated to be equal
and eéxercisable one without the other. Section 5 of the Act which was previously mentioned will have
application here as well. The legislation is concerned with disputes between parents and guardians in relation
to the care and upbringing of the child. The underlying theme however is the relationship between parents and
child and parents in relation to the child. That Act places a positive duty on the parents of the child to maintain
the child and provides for-the enforcement of maintenance orders.

110. In addition, section 3(1) of the Status of Children Act provides the following:
3(1) Save as is provided in subsection 4 of this section and in sections 4 and 7, for all purposes of the
Law in force in Saint Vincent and the Grenadines, the relationship between every person and his
mother and father shall be determiried irrespective of whether the father and mother are or have
been married to each other, and all other relationships shall be determined accordingly.

111. In relation to nationality Chapter VII of the Constitution deals with the subject of citizenship. Section 90
of the Constitution declares the citizenship of persons who were born prior to the 27" day of October 1979 (the .
date of independence from Britain and the entering into force of the Constitution). Thus, a person born in Saint

Vincent and the Grenadines prior to that date became a citizen, so too a person naturalized or registered in
. Saint Vincent and the Grenadines under the British Nationality Act 1948. Further the Constitution permit’s a

person born outside the state to become a citizen on the basis of his parents’ citizenship in the state or on the

basis of marriage to a citizen. o

112. Section 91 declares that a person born in Saint Vincent and the Grenadines after the commencement of
the constitution shall become a citizen save in the case of a diplomat or foreign envoy and the case of where.
the father is a citizen of a country at war with Saint Vincent and the Grenadines and the birth occurs in a place
" within the state under the occupation of that country. A person shall also become a citizen if born outside of
Saint Vincent and the Grenadines where his father or mother is a citizen otherwise. The Constitution further
provides at Section 93 for circumstances in which a person may be registered as a citizen.

s

113. The Constitution at section 93 (2) (d) deals with stepchildren and adopted childfen as follows:

93.(2) The following persons shall be entitled, upon making application, to be registered as citizens -

(d) any person under the age of twenty one years who is the stepchild or child adopted in a
manner recognized by the law of a citizen or is the child, stepchild or child so adopted of a
person who is or would but for his death have been entitled to be registered as a citizen under
subsection (1) of this section: - . ~

¥
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Provided that if it is so provided by parliament an application under this subsection may, in

such circumstances as may be prescribed by parliament in the interests of defence, public
safety or public order, be refused by the Minister responsible for the matter in any case in
which he is satisfied that there are reasonable grounds for refusing the application.

114. After the state became independent the legislature of the state passed the Saint Vincent and the
Grenadines Cltlzenshlp Act in the year 1984. -That Act deals specifically with citizenship on adoption at
section 5. x

5. Where under the law in force in Samt Vincent and the Grenadines relatmg to the adoption of
children, an adoption order is made by a competent court in respect of a minor who ~ isnota
citizen of Saint Vincent and the Grenadines, then, if the adopter or, in the case of a joint adoption,
either adopter is a citizen of Saint Vincent and the Grenadines the minor shall become a citizen of
Saint Vincent and the Grenadines from the date of the order.

115 Section 8 of the Act gives the minister responsible for matters relatlng to citizenship Wlde dlscretlon to
register a minor as a citizen of the state.

8. The minister may, in his discretion in such special circumstances as he thinks fit, cause any minor
to be registered as a citizen of Saint Vincent and the Grenadines.

116. The law further approves and permit a situation of dual nationahty. Accordingly section 10 provides the
following: : '

10. Save as is provided in section 7, nothing shall be construed so as to debar, prevent or preclude

any person possessing the necessary qualifications and fulfilling the requirements of the

- constitution, this Act or any other law in force, from being or becoming a citizen of Saint
Vincent and the Grenadines because he or sheisa national of another country.

117. Under the subject of name and natlonahty of the child it is of interest to note section 2 (2) (b) (iv) of the
Immigration Restriction Act Chapter 114 of the Laws of the State.

2 (2) For the purposes of this Adt -

(b) a person shall be deemed to belong to Saint Vincent and the Grenadines if he -
(i) is a citizen of Saint Vincent and the Grenadines;

(ii) is a commonwealth citizen and is domiciléd in Saint Vmcent and the Grenadines and has
been ordinarily resident there for not bless than the last seven years;

(iii) is a person who has been married to a person coming within paragraph (i) or (ii); or

R

{
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(iv) is under the age of eighteen and is the child stepchild or adopted child of a person coming
within paragraph (i), (ii) or (iii): - ‘
Provided that in the case of a child born outside of wedlock who is neither adopted,
legitimated nor a stepchild, such child shall be deemed to belong to Saint Vincent and the
Grenadines only if his mother comes within such paragraphs. '

118. The immigration Act is one of the older pieces of legislation in the state having come into existence since
the year 1939. It therefore contains some of the old distinctions ‘concerning children born in and out of
wedlock as is seen above. Such distinctions have however been abolished by section 3(2) of the Status of

Children Act.
* (b) Preservation of identity (Article 8)

119. As seen above the Constitution and the Citizenship Act validates the identity of the child as a Citizen of
the state. With respect to the preservation of the identity of the child the registration of Births and deaths Act
as seen above provides for the registration of the name and other information relating to the birth within the
stipulated period after the birth-of the child. It is upon such registration that the identity of the child as a citizen -
of the state is established. Section 10 of the Act requires the Registrar General to keep register books and
forms. The section states as follows: ' '

10.(1) The Registrar General shall cause to be provided, at the pubiic expense, a sufficient number of
such register books and forms as may be necessary for the proper carrying ifto effect of the

_ provisions of this Act. K
{

(2) The register books shall be of'such durable materials, and in them shall be printed upon each side
of every leaf the heads of information herein required to be known and registered of births and
deaths respectively; and every page of each of such books, and every place of entry therein shall
be numbered progressively from the beginning with the number one; and every entry shall be
divided from the following entry by a printed line. ' :

(3) The Registrar General shall furnish, for the use of the registrars, a sufficient number of register
" books of births and of register books of deaths, and of forms for certified copies thereof as may
from time to time be required for the purposes of this Act. -

120. The Act at section 48 makes further provision for the keeping of records of births and deaths as follows:

48.(1) In the months of January, April July and October in every year, on such days as may be
appointed by the Registrar General, every registrar shall make and transmit to the Registrar
General, on durable materials, a true copy certified under his hand according to form 8 in the
First Schedule, of all the entries in the register book kept by him of births and deaths made
during the quarter of the year last preceding the first day of the several respective months-above
mentioned. , S >

(2) If no birth or death shall have been registered since the transmission of the last certificate, the
registrar shall certify that fact, and such certificate shall be delivered to the Registrar General
as aforesaid. : :

(3) The Registrar shall safely keep each of the register books until it is filled, and shall then forward
it to the Registrar General to be kept in the records of the General Register Office: '
Provided that the register books ‘may be kept in the office of the registrar instead of being
forwarded to the Registrar General, if the Governor General shall so direct. -
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121. Sections 50 and 51 further provides:

50. The Registrar General shall, once in every year, furnish to the Governor-General a report and a

general abstract of the births and deaths registered during the preceding twelve months in such

form and at such date as the Governor General may prescribe.

51. If and so long as the Governor-General shall direct the register books to be kept in the offices

- of the district registrars, every registrar shall cause indexes of the same to be made and kept
with them for reference at the times and in the manner provided in respect of the General
Register-Office. '

122. The Act at section 58 further makes it a criminal offence for any person to wilfully destroy or injure or
causes destruction or injury to any register with a maximum penalty of fifteen years imptisonment.

123. The Adoption Act at Section 27 provides for the Registrar General to-maintain at his office a register to

be called the Adopted Children Register, in which shall be made such entries as may be directed to be made

therein by adoption orders, but no other entries. The section also requires the Registrar General to cause an
-index of the Adopted Children Register to be made and-kept in his office and available for the search of any
person. Further the Act at Subsection (7) provides as follows:

27(7) The Registrar General shall, in addition to the adopted Children Register and the index thereof,
keep such other registers and books, and make such entries therein as may be necessary, to
record and make traceable the connection between an entry in the Register of Births which has
been marked “adopted” pursuant to this Act and any corresponding entry in the Adopted
Children Register, but such last mentioned registers and books shall not be nor shall any index
thereof be open to public inspection or search, nor, except under an order of a judge, shall the

‘Registrar General furnish any person with any information contained in or with any copy or-

extract from any such reglsters or books.

_Act. )

29. The Chief Immigration officer may; in his discretion, authorise the issue of a certificate of identity to
‘any person who belongs to Saint Vincent and the Grenadines and who desires to proceed there out
with the intention of returning and is, for any reason, apprehensive that he will be unable to prove, on
his return, that he is not a prohibited immigrant. "

125. In Saint Vincent and the Grenadines in the event that the passport of any person including a child has
become lost or is misplaced, the Chief Immigration Officer reserves a period of six months for the conduct of
investigations, into the circumstances in which the passport became lost or misplaced. At the conclusion of the
investigations directions may be given for an application to be made for a new passport. Ordinarily it requires
seven working days for a new passport to be issued.

126. Upon the passport being lost it is incumbent upon the person who has lost the passport and in the case of
a child his parents or guardian-to provide the necessary information to the office of the Chief Immigration
officer by way of an affidavit so that the investigation can commence. Identity theft is not common in the state.
The investigation process however seeks to establish that there is no theft of identity or fraud. -

124. Another provision which deals with the preservation of identity is found at section 29 of the Immigration /

I;
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- (c) Freedom of Expression (Article 13)

127. The right,fo freedom of expression is protected by the fundamental law of the state. The right is
guaranteed to all persons in the state of Saint Vincent and the Grenadines including Children and is provided
for at section 10 of the Constitution as follows: '

“10(1). Except with his own consent, a person shall not be hindered in the enjoyment of his

freedom of expression, including freedom to hold opinions without interference, freedom

_to communicate ideas and information without interference (whether the communication

be to the public generally or to any person or class of persons) and freedom from
interference with his correspondence. ‘ ) ’

128. As is typical with these constitutional provisions, having guaranteed the right a number of exceptions to
its general application is then set out. Thus, section 10(2) of the constitution provides:

10 (2). Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of this section to the extent that the law in question makes provision

(a) that is reasonably required in the interests of defence, public safety, public order, public
morality or public health; oo '

(b) that is reasonably required for the purpose of protecting: the reputations, rights and
freedoms of other persons or the private lives of persons concerned in legal proceedings,
preveriting the disclosure of information received in confidence, maintaining the authority
and independence of the courts or regulating the technical administration of telephony,
telegraphy, posts, wireless broadcasting or television; or '

(c) that imposes restrictions upon public officers that are reasonably required for the proper
performance of their functions, and except so far as that provision or, as the case may be,
the thing done under the authority thereof is shown not to be reasonably justifiable in a
democratic society.

129. The legislature has passed a number of legislation regulating the right to freedom of expression. Some of
these such as the Libel and Slander Act Chapter 89 of the Laws of the state existed since 1926 long before the
constitution came into force. The Criminal Code. at Chapter IV criminalizes certain forms of expression. It is
notable that Sections 51 to 59 of the Code deals with the offence of sedition. The Code also criminalises the
possession, importation and delivery of prohibited publications. Section 94 of the code criminalizes the
publication of false news likely to cause fear or alarm to the public and section 65 protects foreign princes,
potentates, ambassadors and dignitaries from defamation. :

130. In the year 2001 the state passed the Telecommunications Act number 1 of 2001 and a number of
accompanying regulations thereby removing the previous monopoly of Cable and Wireless (West Indies)
Limited in the Telecommunications, sector of the national economy. This has brought competition and
consequently reduced rates for services. The result is that cellular phones and internet communication became
accessible at reduced rates. Apart from these licenses to operate radio and television stations became more
accessible as the concept of monopoly in that industry was brought to an end. The children of the nation now
have easy access to information through the internet, radio and television. Internet access and Cable Television
is available nationwide. The state has made provision for computers and internet access in every school. Apart
~ from this the state has embarked upon the program of providing laptop computers to every child of the state.
This programme is currently well advanced. The environment has been such that it is now much easier for the
child to express his views via the internet, the numerous radio stations now operating in the state and
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television. In this regard expression has been made through programs such as the RBTT Bank Young Leaders
program in which secondary schools throughout the state participate and debating and television programs.

(d) Freedom of thought, censcience and religion (Article 14)
131. In Saint Vincent and the Grenadines the right'of all individuals in the state to freedom of ﬂiought,

conscience and religion is expressly declared by the Constitution of the state. This right is provided for at
section 9 of the Constitution in the following terms:

9.(1) Except with his olwn consent, a person shall not be hindered in the enjoyment of his freedom of

_ conscience including freedom of thought and of religion, freedom to change his religion or
belief and freedom, either alone or in community with others, and both in public and in
private, to manifest and propagate his religion or behef in worship, teaching, practice and
observance.

(2) - Except with his own consent (or,ifheis a pe1son under the age of eighteen years, the consent
of his guardian) a person attending any place of education, detained in any prison or
corrective institution or serving in a naval, military or air force shall not be required to receive
religious instruction or take part in or attend any religious ceremony or observance if that

*  instruction ceremony or observance relates to a religion that is not his own.

(3)  Every religious community shall be entitled, at its own expense, to establish and maintain
places of education and to manage any place of education which it maintains; and no such
~community shall be prevented from providing religious instruction for persons of that
community in the course of any education provided by that community whether or not it is in

receipt of a government subsidy or other form of financial assistance designed to meet in-

whole or in part the cost of such course of education.

(4) A person shall not be compelled to take any oath which is contrary to his religion or behef or to
take any oath in a manner that 1s contrary to his religion or belief. .

(5) Nothing contained in or done under the authority of any law shall be held to be inconsistent with
or in contraverition of this section to the extent that the law in question makes provision which is
reasonably required -

(a) in the interests of defence, public Safety, public order, public morality or public health;

(b) for the purpose of protecting the rights and freedoms of other persons including the right
to observe and practice any religion without the unsolicited intervention of members of
any other religion; or , ~

(c) for the purpose of regulating educational institutions in the interests of persons who
receive or may receive instruction in them, and except so far as that provision or, as the
case may be, the thing done under the authority thereof is shown not to be justifiable in a
democratic society. :

(6) references in this section to a religion shall be construed as including references to a re11g10us
denomination and cognate expressmns shall be construed accordingly.
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132. The right clearly is applicable to all persons includiﬁg children irrespective of age and the state has
recognized and implemented this right when legislating in matters relating to children.

133. The Juveniles Act at Sectjoﬁ 21 makes provisions for the committal of a juvenile by a court to the care of
. a fit person.. ‘ \

21.(1) Where under section 12 a juvenile is brought before a juvenile court, or where a juvenile has

: been convicted of any offence, and the court is satisfied that it is in the best interest and welfare

of the juvenile to make an order committing him to the care of a fit person and ascertains on

enquiry that such a person is available and willing to undertake the care of the juvenile, the court

shall have power to summon such fit person- before it for the purpose of examining'such it
person as to his fitness for being so appointed. IR ' ‘

(2) A court, before making an order under this Act committing a juvenile to the care of a fit person,
shall endeavour to ascertain the religious persuasion of the juvenile and shall, wherever possible,
in making such order take into consideration such religious persuasion.

(3) Every order committing a juvenile to the care of a fit person shall contain a declaration -

(a) as to the age and religious persuasion (if ascertained) of the juvenile with respect to whom
the order is made; and :

134. Section 30 of the Law of Minors Act provides the court with the following powers in relation to the
religious instruction of a juvenile: - ,

. !

30. Upon any application by a parent or guardian for the production or custody of a minor, if the High
Court is of the opinion that the person ought not to have the custody of the minor and that the minor
is being brought up in a different religion from that which the parent has a legal right to require that
the child should be brought up, the court shall have power to make such order as it may think fit to
secure that the child be brought up in the religion which the parent has a legal right to require that
the minor should be brought up ‘

135. The Education Act at section 20 confers a right upon the student to express his opinions.
20. (1) A student may express any 1'eligibus, political, moral or other belief or opinion so long as the

expression does not adversely affect the rights or education of other students, or the rights of
other persons in the institution. ’ '
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' 136. Section 21 of the Education Act which was referred to at paragraph 56 herein specifically protects the
student against discrimination in relation to his opinions, religion, colour, race, place of origin, creed, somal
status, sex or physwal handicap.

(e) Freedom of Association and peaceful assembly (Article 15)

137. Section 11 of the Constitution of Saint Vincent and the Grenadines guarantees this nght to the citizens of
the state. The section provides the following:

11.(1) Except with his own consent, a person shall not be hindered in the enjoyment of his freedom of
assembly and association, that is to say, his right to assemble freely and associate with other
persons and in particular to form' or belong to trade unions or other associations for the
protection of his interests. - '

@) Nothing contained in or done under the authority of any law shall be held to be inconsistent with
- or in contravention of this section to the extent that the law in question makes provision -

(a) that is reasonably required in the interests of defence, pubhc safety, pubhc orde1 public
morality or public health;

(b) that is reasonably required for the purpose of protecting the rights and freedoms of others;
or ‘ '

() that imposes restrictions upon public officers that are reasonably required for the proper
performance of their functions, and except so far as that provision or, as the case may be,
the thing done under the authority thereof is shown not to be reasonably justifiable in a
democratic society. -

- 138. Children and young persons are free to associate and form themselves into groups and organizations in
the state. The state has actually encouraged this by passing legislation in some cases. The Education Act by
section 71 provides for the establishment- of student councils elected from amongst the student body to
represent the interests and welfare of students at public secondary schools.

139. Students are also encouraged to form themselves into new clubs interested in, education, sports drama.
and other activities or become members of existing clubs or organisations. Some of the more established
organisations have been made the subject of legislation. The Boy Scouts Association Act Cap. 449 of the
laws of the state came into existence in the year 1950. The Act restricts the use of Boy Scout uniforms, badges,
tokens or emblems by unauthorized persons and criminalizes personation of boy scouts individually or the
association as a whole. The Girl Guides Association Act which is found at Chapter 452 of the laws of the
state was enacted in the year 1956. Its provmons are similar to’ those of the Boy Scouts Act as they relate to

- girl guides.

(f) Protection of Privacy (Article 16)

140.  The Constitution of Saint Vincent and the Grenadines at section 1(c) recognizes the individual’s right
to protection for the privacy of his home and other property as a fundamental right and freedom. Section 7 (1)
. of the Constitution further provides that a person shall not be subjected to the search of his person or his
property or the entry by others on his premises. Subsection 2 however contains the usual exceptions in the
interest of defence, public safety, public order, public morality and public health amongst other things.
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141. Recently, there came into force a Privacy Act Number 18 of 2003. The object of the Act is stated to
make provision for the collection, holding, use, correction and disclosure of personal information in a manner
that recognizes the right of individuals to privacy with respect to their personal information. There is no
specific reference in that Act to the right of the individual to privacy.

(g) Access to Appropriate Informationl(‘Article 17)

142. There is widespread enrolment of children within the state in educational institutions. This arises from
the general recognition by Vincentian parents and institutions that education is a critical aspect of childhood.
The role of education especially early childhood education in the life of a child is to provide the child with the
essential information and preparation for transition from childhood into adulthood. Such information imparted
~ through teaching at school also prepares the child for further education as an adult. It is recognized that the .
role of educating the child is not only the responsibility of the state, parents or guardians but of the entire
‘community in which the child resides. ; ' ' ‘
143. The State has implemented a number of programs using the local media in its bid to provide information
to children and to generally promote an environment of learning during the period of childhood. The present
liberalized telecommunications environment makes it easier for children to access information relevant to
them. The Agency for Public Information, a Government agency, presents information on matters affecting the
state and of interest to the public Mondays to Fridays except on public holidays on the local television station
SVG TV. The program is structured well presented and achieves its- objective of providing information for
public consumption. From time to time the state and non-governmental organisations broadcast programs such
as debating, and spelling competitions, sports programs, drama and cultural performances and other
informative and educative programs. ‘ ‘

144. There are three main Newspapers produced in the state the objective is to provide information to the
public. These newspapers are generally available weekly at a small cost. One paper the Searchlight also has a
mid-week publication. Apart from the local publications newspapers from other Caribbean countries such as
Trinidad and Tobago and Barbados are available for purchase in the state and are easily accessible to children

' interested in the information they provide. The local Newspapers cover a wide variety of topics including local
regional and international news,. politics, sports, religion and often include an interactive learning section
specifically for students and adults engaged in literacy programs. :

145. The state through its various ministries often target children by presenting, hosting or promoting
programs aimed at children and young petsons. The Ministry of National Mobilisation celebrates the month of
April as Child Abuse Awareness and Prevention month every year in which it hosts, promotes and presents
radio, television and other program informing the public, especially children; about the rights of the child and
the existing law dealing with child abuse, custody, neglect, maintenance and other matters pertaining to the
. child. This is followed by the month of May being celebrated as Child Month. During this month the
Convention is widely discussed and promoted throughout the state.

146. Televisions and radios are common features in the large majority of Vincentian homes. Recently the
Internet has followed. Most Vincentians have access to the internet either at home, in school, through the many
internet café that have been established throughout the state. The one laptop computer per child has placed
Vincentian children in the advantageous position of access to information and technology at a very early age.
This is essential preparation for a technologically based future. Many children own cell phones and can access
the internet through this medium. The state has fulfilled jts goal of building learning resource centres in every .
constituency within the state. These centres are open to- the public and contains reading materials for general
consumption, internet and television access and include facilities for persons including children to gather for
the purpose of receiving and imparting information amongst other things. The centres thus make it possible for
persons across the nation including children to access relevart information and the opportunity to be informed
right within their community. o -
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147. The Freedom of Information Act No. 27 of 2003 has as its object the provision of the right of members
of the public to information in the possession of public authorities. Sections 10 and 11 of the Act Provides as
follows:

10. SubJ ect to this Act every person shall have a right of access in accor dance W1th tlus Act to an official
document other than an exempt document.

11. Where,

(a) a document is open to public access, as part of a public reglstel or otherwise, in accordance
with another enactment; or

(b) a document is available for purchase by the public in accordance with arrangements made'by a
public authority,

the access to that document shall be obtained in accordance with that enactment or arrangement, as the case
may be.

148. The Act at sectlon 13 requires a person requesting access to 1nformat10n of a public authority to make the

request in writing. Section 14 places a duty on a public authority to assist any person making the request, This

is important in the case of children and young persons who may not understand how to present a request for
“information to a public authority. :

149. The Ministry of Education has made computers and educa‘uon about computers and compute1 related -

activity is an integral part of the school environment. Children can access computers in most schools within .

the state particularly at the secondary and tertiary levels. The National Library service is the responsibility of
- the Ministry of Education. The new national library building has been completed and has now provided the
Vincentian public with a state of the art library with particular emphasis placed on providing materials useful .
in the development of the children of the state. There are local publications in relation to children material
although this is not widespread particularly because there are few publishers in the state. The Ministry of
Education is seeking to encourage this activity and the Copvright Act number 21 of 2003 is expected to -
encourage persons to publish and receive the benefits of their publications.

150. There is legislation in the state pfotectillg the public especially children from material and information
harmful to his or her well-being. Section 284 of the Criminal Code deals with the subject of obscene
publications:

- 284. (1) Any person who -

(@ for the purpose of, or by way of trade, or for the purpose of distribution or public
exhibition, makes produces or has in his possession any obscene writing, drawing, print,
painting, printed matter, pictures, posters, emblems, photographs, films, discs or any other
obscene object tending to corrupt public morals;

(b)  for any of the above purposes'imports exports, or causes to be imported, conveyed or
exported, any such matter or thing, or in any manner whatsoe‘vex ‘puts any of the same into
circulation;
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(c) carries on or takes part in any business, whether public or private, concerned with any such
" matters or thing, or deals in the same in any manner whatsoever, or distributes them publicly
“or makes a business of lending them; '

(d) advertises or makes known by any means whatsoever, with a view to assisting circulation of of
traffic in, any such matter or thing, that a person is engaged in any of the acts referred to in
this section, or advertises or makes known how, or from whom, any such matter or thing can
be produced either directly or indirectly; or ' ' ‘ '

(e) publicly exhibité any indecent show or performance tending to corrupt public morals, is guilty
of an offence and liable to imprisonment for nine months.

N (2) On the application of the Commissioner of Police, the court may order the destruction of any

" obscene matter or thing to which this section relates and which has been seized by, or otherwise

come into the possession of, the police whether or not any person has been convicted under the
provisions of this section in réspect of such obscene matter or thing.

~151. Information of an obscene or harmful nature can be accessed through the internet and cable television.”

These are available in homes, institutions and public service centres such as internet cafés. In the home it is the
responsibility of the parents or guardians of the child to take precautions against the child accessing obscene .
and harmful information, publications or programs. The state also has a responsibility to regulate the activities
of private businesses and public authorities involved in the provision of internet, radio, television and other
services related to the provision of information to the public especially children. -

(h) The Right not to be subjected to torture or rdther cruel, inhuman or degrading treatment or
punishment (Article 37 (a) S

~

152. This Right is protected at section 5 of the Constitution. It states simply that no person shall be subjected
" to torture or to inhuman or degrading punishment or other treatment. Unlike the other fundamental rights and
freedoms there is no exceptions listed under the section. There have been complaints by children within the
state of being subjected to police brutality but the concept of torture is practically unheard of. There are a
number of legislation within the state that permit’s the corporal punishment of children up to certain ages. It
must be noted that at common law-it is permissible for a child to receive reasonable chastisement from his
parent, guardian or other person in a position loco parentis to the child.

153. The Corporal Punishment of Juveniles Act (Chapter 170) is a short Act comprising of 10 sections.
The Act permit’s the court to order punishment of juveniles offenders described as persons appearing to the
court to be under the age of sixteen years. It has already been seen at paragraph 79 of this report that the state
can execute a child between the ages of 16 and 18 years. It was also seen that a child between the ages of 16
and 18 years can be sentenced to imprisonment as if he is an adult. The Corporal punishment of Juveniles Act
provides the following at Section 3: -

3. Any court before which a juvenile offender is convicted of any offence mentioned in the schedule, or
of any offence under any other written law which provides for a juvenile offender to be caned, may
order him to be caned in lieu of, or in addition to, dealing with him in any other manner in which the
court has power to deal with him.

154. Section 5 of the Act specifies the maximum number of strokes that may be administered to the juvenile
offender and requires the court to specify the number within. the maximum of twelve that must be
 administered. Section 7 specifies that the caning shall be administered on the buttocks, with a light rod or cane
of birch or tamarind or twig. Section 8 is important to the entire process it provides: ’
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8.(1) - No caning shall be administered unless the person to be caned shall first have been certified,
after medical exam1nat10n by a duly qualified medical practitioner, to be capable of sustaining
its administration.

~ (@) Nosuch pumshment shall be administered except in the presence of a duly qualified medlcal
practitioner.

- 155. The Juveniles Act also authorises the imposition of corporal punishment upon Juveniles admitted to an
approved school. The relevant provisions are contained in the Juveniles (Approved School) Rules. In those
rules 25 to 28 deals with the subject of corporal punishment. These provisions are as follows:

25. Corporal lﬁunishment. Corporal punishment in a school shall be subject to the following
conditions :

(a) it shall be inflicted only with a cane or tawse of a type to be apploved by the managers;

(b) if apphed on the palm of the hand, the cane shall be used and the number of strokes shall not
exceed three on each palm, but no boy over fifteen shall be so punished; -

(c) if applied on the posterior with a cane or tawse, it shall be applied over the boy’s ordinary
cloth trousers and the number of strokes shall not exceed six for boys under fifteen, or eight for
boys of fifteen or over: '
Provided that in exceptional cases, with the special approval of one of the managers twelve
strokes may be administered to boys of fifteen and over;-

(d) no boy with any physical or mental disability shall be so punished without the sanction of a
medical practitioner;

(e) it shall, subject. to the provisions of paragraph (g), be inflicted by the matron (or, during her
absence, by the officer appointed under rule 14 to exercise the duties of the matron) or by an
officer of the school in the presence and under the d1rect10n of the matron;

(f) subject to the provisions of paragraph (&), it shall not be 111ﬂ10ted in the presence of other
boys;

(g) for minor offences committed in the schoolroom by boys under fifteen, the principal teacher
may be authorized by the managers to administer with the cane not more than two strokes on
each hand. Where ‘the principal teacher is so authorized by the managers to administer
corporal punishment, he shall keep a book, to be known as the schoolroom punishment book,
and he shall at once enter therein any corporal punishment inflicted by him under this

paragraph. .

26. Record of Corporal punishment.
' (1) The matron shall be responsible for the immediate 1ecord1ng of all corporal punishments
and other such serious punishments in the punishment book which is required to be kept
under rule 11, except corporal punishment inflicted by the principal teacher under rule 25
(8)-
(2) The matron shall examine the schoolroom punishment book, 1f any, at least once a week
- and shall sign it.
(3) The punishment book (and the schoolroom punishment book, if any) shall be examined and
signed by the chairman of the managers from time to tlme These books shall be shown to
the medical ofﬁcer at least once a quarter.
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27. Unauthorised punishment by member of staff. Except as pr%vided by these rules, no
" member of the staff shall inflict any kind of punishment. A person who commit’s a breach of
this rule shall render himself liable to instant dismissal. : :

28. Juveniles not permitted to punish each other.'Nb juvenile shall be allowed to administer any
form of punishment to any other juvenile '

156. The Education Act 2006 also makes provision for corporal punishment as part of the discipline of the
school. The Act specifically prohibits the imposition of degrading or injurious punishment. Sections 51 and 52
.of the Act provide the following: , ‘

51.(1) Subject to section 52 such forms of punishment as are approved by the Chief Education Officer
" from time to time may be administered in schools as occasion arises; ,

(2) In the enforcement of discipline in schools degrading or injurious punishment shall not be
administered. ’ . : .

! (3) A teacher may in the presence of another teacher, detain a student after school hours after prior
notification of the detention is given to the parent of the child.

- 52. (1) Subject to subsections (6) and (7), a principal may direct that corporal punishment may be
administered as a last resort to a student - o :

(a) in accordance with subsection (2); and
(b) if no other punishment is considered suitable or effective in the particular case.
(2) Corporal punishment may be administered -

+ (a) by the piincipal, deputy principal, or a teacher specifically desi gnatedvby the principal for
the purpose; - '

(b) in the principal’s office or other private room.in the school in the presence of another
teacher;

. (c) using an instrument prescribed by the regulations; and
(d) .invco'nformity with any written guidelines issued by the Chief Education Officer.

(3) Where corporal punishment is administered an entry shall be made in a punishment book which
is to be kept in the school for the purpose in indicating the nature and extent of the punishment
and the reasons for administering it. - '

[

(4) A person other than a parent, or a person mentioned in subsection (2) (a), who administers
corporal punishment to a student on school premises commits an offence and is liable on
summary conviction to a fine of one thousand dollars.

(5) A person who administers corporal punishment to a student on school premises contrary to
paragraphs (b), (c), or.(d) of subsection (2) commits an offence and is liable on summary
conviction to a fine of two thousand dollars.
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(6) The minister may by an order published in the Gazette, suspend or abolish corporal punishment in
all schools and a person who administers corporal punishment contrary to such order commits an
offence and is liable on summary conviction to a fine of two thousand dollars.

(7) An order mede under subsection (6) shall be laid before the House of Assembly within three
months of the date of its making and is subject to annulment by a resolution of the House of
Assembly supported by the votes of a maJ jority of the members present and voting.

157. The state has incorporated the full text of the United Nations Declaration on the Prevention of Crime and
the Treatment of Offenders 1975. The Convention was incorporated into domestic Legislation by Act Number
7 of 1984 and is now found at Chapter 143 of the Laws of the State. The Convention prohibits the state or any
organ of the state from subjecting any person to cruel inhuman or degrading treatment or pumshment Section
5 of the Act includes the following p10v1510ns

3) Where a question arises whether any act constitutes torture, inhuman or degrading treatment or
4 Y grading
punishment, the decision of the High Court shall be final and shall not be called into question.

(4) Every violation under the order is an offence punishable with ﬁne of one thousand dollars and
' 1mp11sonment of one month. :

(5) Any person alleging that he is being subjected to torture, inhuman or degrading treatment or
‘punishment may appeal to the High Court which may make or give directions as it thinks fit.

(6) The Attorney General may, or on application, causé an enquiry to be held if he has reason to
believe that torture as defined in Article 1 of the Schedule has been comm1tted and give such
directions thereof as he may deem fit.

158. Section 6 of the Act provides the following criminal offences i in relation to torture, inhuman or degrading

treatiment or punishment:
6. Any person who -

(a) contravenes Article 1;
L .
(b) does anything which may constitute participation in, compl1c1ty in, incitement to, or attempt to
commit, torture; or

(c) offends against Article 10, is gullty of an offence and liable to a fine of two thousand dollars and
to imprisonment for two years.

159. On the 27™ day of March 2002 the Eastern Caribbean Court of Appeal delivered its decision in the Case
of Kevin Lucas v. Myrtle Jack and the Attorney General of Saint Vincent and the Grenadines (Civil
Appeal No.6 of 1999). That case was concerned with an incident where the first respondent an assistant
teacher attempted to administer corporal punishment to the appellant a fourteen year old school student.

Amongst other things the appellant in his claim alleged that the flogging contravened his right not to be -

subjected to inhuman and degrading punishment as guaranteed by section 5 of the Constitution. In the High
Court the trial judge dismissed the contention that the flogging was unconstitutional and ruled in favour of the
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respondents. In the Court of Appeal the appellant abandoned his contention of unconstitutionality and instead
pursued an argument that the first respondent acted in breach of the relevant legislative provisions when she
administered the flogging in the manner that she did.

160. In delivering its judgment the Court of Appeal noted the legislation dealing with corporal punishment
existing in the state. The Court then examined the regulations which were then applicable to-the 1992
Education Act, which has since been replaced by the Education Act 2006. In finding that the first respondent
acted in breach of the regulations relating to corporal punishment the court stated the following at paragraphs
19to 23 of the judgment: : : ’ : ‘

“[19] We had no difficulty in agreeing with counsel for the . appellant that the conduct of the first
respondent was inconsistent with the provision of Regulation 9. In the first place the medical
certificate proved that the punishment was injurious to the student. Although his skin was not broken
and no blood was drawn, we considered the medical certificate to have revealed proof of injury.
Additionally it was more consistent with his description of the manner in which the lashes were
administered. With regard to the affront to his human dignity and to the standards of decency citizens
are entitled to expect, I think it will suffice to quote the words of his mother in her affidavit. “It was
distressing to me because I do not beat or ill-treatmy son the way the teacher did”. ‘

[20] Secondly, the procedure laid down by the regulations was not observed. There was nothing on the’
court record emanating from the Head Teacher to confirm that he had taken any decision to have the
punishment administered or that he accepted responsibility for the action taken by the assistant
teacher. The only reference to the Head Teacher’s participation was contained in the affidavit of the
first respondent, and the student filed an affidavit in reply contending that her evidence was
inaccurate. Even then nothing was produced from the head teacher. '

[21] In my view the failure of the Head Teacher to give the certificate was Signiﬁcant. I must confess to .
thinking that it was not surprising that a Head Teacher would -refuse to give authenticity to the

conduct complained of.

[22] Additionally, the first respondent did not describe any other disciplinary measures employed. in

- relation to the pupil. There was no evidence adduced to show that the Head Teacher or anyone else
thought that this was a last resort. On the contrary the affidavit of the first respondent indicated that
she was tired of the pupil’s behaviour and she thought he should be punished. She gave no indication
that any consideration had ever been given to any other form of discipline.

[23] In short the rules were violated because the purported punishment was degrading and injurious,
and. it was not administered under the direction of and on the responsibility of the Head Teacher.
The conduct of the first respondent therefore did not have the protection of Regulation 9 of SR.& O
44 of 1959. We therefore declare her conduct to have been unlawful. i

161. Although in that case the court stopped'shoﬂ of finding the first respondent’s conduct to have breached

section 5 of the Constitution it did find that it was degrading and injurious. The decision demonstrates that

although. it is still the law of the state that a student under the age of sixteen years can receive corporal

punishment this must be administered strictly in accordance with the applicable legislation. As seen above
~ what had previously been regulation 9 is now incorporated into the body of the Education Act 2006. -
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6. FAMILY ENVIRONMENT AND ALTERNATIVE CARE
(Arts 5,18, 9-11, 19-21, 25-27 and 39)

(a) Parental Guidance (A’rticle 5)

162. The legrslatron existing in the state that deals with matters relatrng to chﬂdren do not directly address the
subject of the right of the parent to provide guidance to the child. The theme of parental guidance however is
found underlying the existing legislation since through the legislation the state has the power to intervene and
deal with situations where there is a lack of or breakdown in matters relating to parental care and guidance.
The Ministry of National Mobilisation through the Family Services Division has a policy of keeping the
Vincentian Family strong and stable with the objective of-a stronger more prosperous nation. The state

‘recognizes the right of the parent to provide guidance and instruction to the child as the child develops and

* towards this end the state’s policy is to not intervene except where situations of crisis such as abuse, neglect,
abandonment and conflict with the law occur.

. <
163. The Family services Division assists parents in the provision of appropriate guidance and assistance to the
child conducive to the child’s welfare. A parent can visit the Family Services Division to access a number of
services including counselling, consultatlon on issues relating to parenting and assistance and guidance in
situations of crisis or conflict.

-~

164. The state through its other ministries provides assistance and guidance to-the parent in matters relating to

parenting. The Ministry of Health and the Environment continues to assist young mothers, and NGO groups
and organisations with pro grams pertalmng to early childhood, parenting and family hfe

165. It is important to recognise that there is a diversity of family structures within the state. There is a large
number of single parent and extended families. The migration' of parents to foreign countries to seek a better
life for their themselves and their children often results in families being headed by srbhngs or some other
member of the extended famﬂy

166. More recent legislation such as the Education Act 2006 makes provision for the wishes of the parent to be |

considered whenever matters pertaining to the education of the child are being dealt with at the ministerial
level. The Act provides the following at Section 26:

26. The Minister shall, in the exercise of the functions conferred under this Act, have regard to the
general principle that, so far as is compatible with the provision of efficient instruction and
training and the avoidance of unreasonable public expenditure, the wishes of the parents formally
conveyed to the Minister shall be considered in the education of students.

167. Another interesting feature of the Education Act 2006 is the formal inclusion of provisions for the
formation of Parent Teacher Associations at section 24. Through such associations the views and wrshes of the
parent can be incorporated at the school decision making level. Section 24 provides:

24.(1) Parents and teachers may, in accordance w1th the regulations, form an assocratron to be known as
a Parent Teachers Association.

(‘2‘) The Minister may encourage and assist in the formation of -
(a) Parent Teacher Associations; and

(b) A National Council of Parent Teacher Associations.
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(3) Parent Teacher Associations may be established in public, private or assisted private schools.

(4) The purpose of a Parent Teacher Association shall be the promotion of the interests of the school
v by bringing parents, the members of the community, students and teachers in closer co-
operation. ' ' ‘

(5) Parent Teacher Associations may, subject to this Act and
regulations, make rules for the conduct of their business.

(6) On the formation of a Parent Teacher Association and in every subsequent election of a new
executive body, the Parent Teacher Association shall send the names of the members of the
executive to the Chief Education Officer. '

168. A number of Non-Governmental organisations also include parenting in their programmes of activities.
Marion House over the years has continued with its Young Parent Empowerment Program in which it teaches
the young parent the basics of parenting. This program continues to be well attended and enrolees often '
include persons recommended from governmental organisations such as the Ministry of Health and the Family
Services Division of the Ministry of National Mobilisation.

169. The Saint Vincent and the Grenadines Save the Children Fund (VINSAVE) is one of the oldest
organisations in Saint Vincent and the Grenadines that deals with matters concerning children. The
organization was first established in 1963. From its inception the organization taught mothers how to look after
children properly and how to prepare nutritious meals amongst other things. Presently, VINSAVE has three
broad programme areas which are: )

\

(1) Child Development and Child De‘velopment Training.
(2) Community Devélopinent.
- (3) Parenting Programmes and Youth Development.

170. Parenting programmes are usually conducted with parents and community members at Parent Teacher
Meetings in schools throughout the state and students in the Child Development Course. The organization
‘offers three courses throughout the year. A one year programme commencing from January and two six month
_ programmes commencing January to June and from June to December. The training is for persons interested in
working with children. Vinsave is supported directly by the state which provides an annual subvention of
$25,000 and a pre-school subvention of $2000 monthly.

" 171. The court has the power in relation to children, parents or any other party appearing before the Family
Court in connection with ary matter under the Domestic Violence (Summary Proceedings) Act under section
22 of the Act to order the parties or any of them to attend counselling sessions. The section provides as
follows: - ' ' D

- 22.(1) The court may, on making an order under this Act, order either or both parties to>participate in
counselling of such a nature and for such period as the court may specify.
(2) A party who refuses or neglécts to attend such counselling may be summoned to re-appear before.
the court and may in the absence of reasonable excuse be fined a sum not exceeding five hundred
dollars. - ‘ '
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172. Usually, in recognition of the right of parents to provide guidance and instructions in the development of
their children the state plays the role of observer and would only intervene in situations where crisis or conflict
becomes apparent. In such situations facilities exist within the state to assist parents ‘having dlfﬁcultles
associated with parenting.

(b) Parental Responsibilities (Article 18 paras 1-2)

173. The concept of parental responsibility for the upbringing and development of the child has found
recognition in the laws of the state. This is revealed in the Law of Minors Act at section 4. This was referred to
in the first report Section 4 provides the following:

4.(1) In relation to the custody or upbringing of a minor, and in relation to the administration of any
property belonging to or held in trust for a minor or the application of income of any such
property, a mother shall have the same rights and authority as the law allows to the father, and the
rights and authority of mother and father shall be equal and be exercisable by either without the
other ? :

(2) An agreement for a man or woman to give up, in whole or in part, in relation to any child of his or
hers, the rights and authority referred to in subsection (1) shall be unenforceable, except that an
agreement made between husband and wife which is to operate only during their separation while
‘married may, in relation to a child of theirs, provide for either of them to do so; but no such
agreement between husband and wife shall be enforced by any court if the court is of the opinion
that it will not be for the benefit of the child to give effect to it.

~ (3) Where a minor’s fether and mother disagree on any question affecting his welfare, either of them
may apply to the court for its directions, and (subject to subsection (4)) the court may make such
order regarding the matters in difference as it may think proper.

(4) Subsection (3) shall not authorise the court to make any order regardmg the custody of a minor or
the right of access to him of his father or mother.

(5) An order made under subsection (3) may be varied or discharged by a subsequent order made on
the application of either parent or, after the death of either parent, on the application of any
guardian, or (before or after the death of erther parent) on the application of any person having the
custody of the minor.

(6) Nothmg in the foregoing provisions of this section shall affect the operation of any written law
. requiring the consent of both parents in a matter affecting the minor, or to be taken as applying to
a minor born out of wedlock.

.174. The legislation thus places equal rights for the custody and upbringing of a minor on both parents except
where they otherwise agree or the court otherwise orders in a situation where there is dispute. The rights and
responsibilities of the parent have been mentioned in broad and unspecific terms. It is however understood that
such responsibilities include giving the child a name, the right to pass on the nationality of the parents, the .
right to provide religious instruction and guidance and the right to provide education amongst other things. The
section which follows, section 5, requires the court to regard the welfare of the child as the paramount
consideration when any matter relatmg to the custody welfare or property of the minor comes up for
consideration. This was referred to at paragraph 65.

175. The LaW of Minors Act deals extensively with the question of gtiardianship of the minor in certain
situations. In a situation where the mother or the father becomes deceased section 6 of the Act provides that
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the surviving parent together with any person appointed by the deceased parent shall be the guardian of the
child. Tn the event that a deceased parent fails to appoint a guardian prior to death then the court may if it
thinks fit appoint a guardian to act jointly with the surviving parent. Thus the law preserves the concept of the.
equality of parental rights even after the death of a parent. A’s is seen at section 7 such rights can be passed on
to a third person by deed or will appointing a guardian in the stead of the deceased parent. The court has the
residual power to order the surviving parent to be the sole guardian or order that the surviving parent act as

_guardian jointly with an appointed guardian.

176. Pursuant to section 8 in the case of a child who has no parent, guardian or other person having parental
rights with respect to him the court may on the application of any person appoint that person guardian if it is
fitting to do so. ’ ' :

177. Under sections 9 and 10 the court may remove or replace a guardian and appoint. another person as
guardian if it considers it fit in the interest of the welfare of the child for this to be done. In the event of dispute
between joint guardians the court on an application made to it by any of the disputing guardians may give any
direction it considers fit for the resolution of the matter.in dispute between the guardians. '

178. In relation to custody and maintenance the court under section 12 of the Law of Minors Act may on the
application of the mother or father of the minor make an order with respect to the custody of the minor and the
right of the mother or father of the minor to access to the minor. Section 12 (2) makes.the following provision
in relation to maintenance where there has been a grant of custody: ‘ '

(2) Where by an order undersubsection (1) the custody of a minor is given to one of the parents, the.
court may also, subject to section 17, make one or both of the following orders - '

(a) an order requiring the parent not having custody to make to the other parent for the
benefit of the minor, or to the minor, such periodical payments and for such term as
may be specified in the order; ' '

(b) an order requiring the parent not havirig‘ custody to pay to the other parent for the
benefit of the minor, or to the minor, such lump sum as may be specified.

179. Under section 13 of the Act the court further has the power to commit a minor to the supervision of a
probation officer or some other relevant person or to commit the minor to an approved institution in
appropriate cases despite having made an order for custody. Section 13 provides:

134(1) Where an application under section 12 relates to the custody of a minor under the age of sixteen,
then, subject to section 14 - : :

(a) if, by an order made on that application, any person is given custody of the minor, but it
appears to the court that there are exceptional circumstances making it desirable that the
minor be under the supervision of an independent person, the court may order that the .
minor shall be under the supervision of a specified institution or probation officer;

(b) if it appears to the court that there are exceptional circumstances making it practicable or -
undesirable for the minor to be entrusted to either of the parents or to any other individual,
the court may commit the care of the minor to a specified institution.
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- (2) Where the court makes an order under subsection (1) (b) committing the care of the minor to a
. specified institution, the court may make a further order requiring the payment by either parent to

that institution, while it has the care of the minor, of such periodical sum towards the maintenance
of the minor as the court thinks reasonable.

(3) In this section “institution” means any place specified by the Governor-General, by order in the
Gazette, as an institution for the purposes of this section.

180. The forégoing section demonstrates that although the court recognizes and encourages the concept of
~ parental responsibilities in relation to the child the court reserves the right to take control of and responsibility
for the minor in exceptional circumstances. Such circumstances include situations where the minor has been
convicted of an offence or is otherwise in conflict with the law.

181. The legal recognition of the parent’s responsibility towards the child is seen further in section 15 of the
Act where the court is empowered to order the mother or father of the child to pay maintenance to the court
appointed guardian in circumstances where some person other than the mother or father is appointed guardian
or is appomted guardian to the exclusion of the mother or father The court may further make an order for the
right of access to or custody of the child.

182. Apart from the law recognising the rights and responsibilities of parents in relation to their minor children
the law further criminalizes conduct which amounts to parents shirking their responsibilities. Sections 197 and
198 of the Criminal Code have already been referred to at paragraph 84 of this report. Section 8 of the Juvenile
Act was also referred to at paragraph 85 in this regard

183. Maintenance is one of the primary responsibilities of the parent to the child and the law of the state
recognizes this in the provisions of the Law of Minors Act and the Maintenance Act. The Maintenance Act
places an equal responsrblhty on the mother and father of the child to maintain that child.

184. The responsibility for the care and upbringing of the child had traditionally been that of the mother even
in families that are comprised of both parents. There are a large number of single parent families with the
mother often taking responsibility for the child on her own. Through the Family Court the mother can compel
the father to provide financial and other support for the child. It is often the father who is delinquent in his
responsibilities towards the child. Questions of paternity coming before the court are often contested and the
issue is often resolved by means of a paternity test. :

185. There are a number of programmes within the state to assist the parent in meeting his/her responsibility
towards the child. It is critical to the development of the child that there is an environment of good parenting.

As seen before VINSAVE, Marion House and the Ministry of Health and the Environment, Ministry of
Education and the Ministry of National Mobilisation provide or support programs- geared towards early
childhood education and parentrng techmques :

186. The state also provides public Assistance to'children and families comprising children in need of financial
and other assistance. Public Assistance is administered under the Public Assistance Act Chapter 231 of the
Laws of the state. The legislative requirements for the Public Assistance Board for the granting of public
assistance have not changed since the First Report of the State. Children become ehgrble for public assistance
through their guardians in instances where the child has been abandoned, in cases of poverty, if a parent
responsible for providing for the child is deceased or incarcerated, if the child is physically or mentally
disabled, homeless, orphaned or otherwise in a situation of need. -

187. The Ministry of National Mobilisation continues to spearhead the celebration of Child Abuse Prevention -

Month in April and Child Month in May each year and uses the opportunity to host programs educating the
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public especially parents of their rights and responsibilities in relation to children. The Ministry of National
Mobilisation through the Family Services Division and the Social welfare Department continues to provide
assistance directly to children such as financial assistance, school supplies, and subsidized transportation to
and from school. Through the Family Court and the Ministry of National Mobilisation counselling is provided
to parents, children and family members geared towards assisting with parenting techniques and resolving
situations of dispute. '

(c) Separation from parents (Article 9)

"188. The law of the state recognizes the need for the family to co-exist together as a unit. Strong stable family-
units mean a stronger nation. The law of the state however provides for those exceptional circumstances where
it may become necessary to remove the child from the family home or a parent from that home. This is -
principally in situations of conflict. As seen in paragraph 175 above the court has the power under section 13
of the Law of Minors Act to place a child under a supervision order or place the child under the charge of an
approved institution despite having made an order of custody in favour of a parent.

189. Section 14 of the Law of Minors Act includes provisions specifying the rights and duties of parents in
cases where a supervision order has been made with respect to a child. Such an order shall cease to have effect
upon the minor attaining the age of sixteen years. A parent of the child may apply to the court to vary or
discharge the supervision order. =

190. Section 22 of the Law of Minors Act restricts the removal of aminor who has been made the subject of a
coutt order from Saint Vincent and the Grenadines. The section provides:

22.(1) Where a court makes an order including an interim order under section 12(1), 15(1) (a) or 16 (a)
regarding the custody of a minor, the court, on making the order or at any time while the :
order is in force, = may, if an application 1is made under this
section, direct that no person shall take the minor out of Saint Vincent and the Grenadines while
the order is in force, except with the leave of the court. .

A

(2)-An order made under section (1) may be varied or discharged by a subsequent order.

(3)> An application for an order under subsection (1), or for the variation or di.s'c‘harge of such an
order, may be made by any party to the proceedings in which the order was made.

191. As seen before the Domestic Violence (Summary Proceedings) Act contains ﬁrovisions for the protection
of the child from abusive acts or conduct at home. For its purposes the Act describes the child as follows:

In this Act -
“Child” means -
(a) a child of both parties to the marriage;

(b) a child (whether or not a child of either party to a marriage) who is or has been living in the
household residence as a member of the family; : :

(c) a child of a man and a woman who’ although not married to each other are living or have
lived together in the same household; :

(d) a child (whether or nota child of the man and woman referred to in paragraph (c) or either of
them) -
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(i) who is or has been a member of their household; or
(i) who resides in that household on a regular basis; or
(iii) is a ¢hild of whom either the man or woman is a guardian.
192. Under section 7 of the Domestic Vlolence (Summary Proceedrngs) Act the court may on an apphcatlon
made by or on behalf of a minor make an occupation order granting the person named in the order the right to
live in the household residence. The Act provides that the following persons may make an application where

the conduct involves a child:

3. (1) An application for an order other than a tenancy order under this Act may be made by -

(d) where the alleged conduct involves a child or dependant

(1) a person with whom the child or dependant normally resides or resides on a regular
basis or any other member of the household;

- (ii) a'parent or guardian of the child or dependant;

(iv) a person experienced or qualified in social welfare approved by the Minister in
writing; :

(v) a police officer; o

(vi) a person holding the office or performing the dutles of a probation officer or medical
social worker; or

(vi) the solicitor general.

(2) An application for a tenancy order may be made by the spouse of the respondent in the
circumstances in subsection 1(a) or by a parent or guardian of a child or a dependent.

193. The effect of an occupation order is spelt out at section 8 Of the Act in the following terms:
8.(1) Where an occupation order is made the prescribed person to which it relates shall be entitled, to
the exclusion of the respondent personally to occupy the household residence to which that order

relates.

(2) The conditions attached to an occupation order may include such arrangernents as may be
necessary for the financial support of the members of the household where appropriate.
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194, Not only may the court exclude the respondent from the household in appropriate circumstances but it
may also make an order granting the applicant the use of furniture and appliances in the household:

-16.(1) On or after making an occupation order, the court may, subject to subsection (2), make an order
granting to the applicant the use, for such period and on such terms and subject to such
conditions as the court thinks fit, of all or any of -

(a) the furniture;

| (b) household appliances; and

<)

(c) household effecté’,

'In the household residence or other premises to which the occupation order relates or in the
dwelling house to which the tenancy order relates. : ‘

&) SN AT

195. Thus the court may exclude or separate a respOndent parent from the household and from contact with the
child pursuant to an occupation order where the circumstances so require. ' -

196. Similar provisions are contained in the Domestic Violence and Matrimonial Proceedings Act Chapter 227
of the laws of the state. This short Act of four sections deals with domestic violence in situations where a

, marriage is involved. Section 4 of the Act provides that a party to a marriage may apply to the court for an
order restricting the respondent from accessing the matrimonial home or an area in which the matrimonial
home is located. The order effect(iv’ely removes the respondent spouse from the matrimonial home and from
any child residing in that home. Violent or other conduct towards a child of the home may form the basis of
the application for the exclusion order. The matter is heard inter partes and the court'may attach a power of
arrest to the order. ' ‘ '

197. As is seen in the first report submitted by the state the juveniles Act at sections 10, 11, 12 and 13
mentioned in paragraph 73 of this report includes provisions dealing with situations where a juvenile may be
brought before the court on a warrant in circumstances where it is alleged that.the juvenile is being assaulted,
ill-treated, neglected or is the victim of a criminal offence specified in the first schedule or is otherwise in need
of care and protection. In such circumstances the court may order that the juvenile be separated from the
parents and placed in the care of a fit person who under section 37 of the Act shall have the same rights and
powers and be subject to the same liabilities in respect of the child’s maintenance, as if he were his parent and
the juvenile so committed shall continue in his care notwithstanding any claim by a parent or other person.

198. There are a number of other provisions in the law of the state that authorises the court to order that a child
be separated from his parents. As seen in the first state report these include section 143 of the Criminal Code,
section 9 of the Maintenance Act, section 65 of the Matrimonial Causes Act and section 24 of the Juveniles
Act. \ ' ' ' '

199. In matters coming before the court under the provisions discussed above under the Domestic Violence
(Summary Proceedings) Act, The Juveniles Act, the Law of Minors Act and the other legislation the court

usually require the attendance of interested parties or summon their appearance so that it would be in receipt of -

all relevant information prior to making its decision. An occupation order for instance.will not be made

without the representation of the respondent’s interests to the court. A court will not make an order against a

parent or guardian separating a child from the parent or guardian without hearing representations on the parent

~ or guardian’s behalf pertaining to the issue. In the event that the child is separated from the parent or guardian
/
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the order of separation is usually for a limited period and the parent or guardian is in certain circumstances
permitted access to the child and as has been seen may be ordered to make financial provision for the child
though the child may be committed to an institution.

(d) Family Reunification (Article 10)

200. As presented in the first state report on the Convention immigration is dealt with in the Immigration
Restriction Act chapter 114 of the laws of the state. At paragraph 114 the circumstances in which a person
may be considered to belong to Saint Vincent and the Grenadines under the Immigration Act is spelt out.
There is no specific legislative provision permitting entry into the state for the purpose of family reunification
within the meaning of the convention. A child, stepchild or adopted child under 18 years of age of a citizen, a
Commonwealth citizen domiciled in the state or a person married to a citizen or a domiciled Commonwealth
citizen is deemed to be a belonger to Salnt Vincent and the Grenadines.

201. A person entering the state must have doeumentation properly identifying that person to the immigration
authorities. Under section 5 of the Act a person entering Saint Vincent and the Grenadines without a passpoft
is deemed to be a prohibited immigrant. A passport is thus required for entry into the state. ThlS is-except in
the case of Nationals of the Eastern Caribbean territories who may now enter the state on presentmg some
form of nationally recognised identification such as driver’s licence or National identification card. The Act
- classifies certain groups of persons as prohibited immigrants. These include persons entering the state with
insufficient means of supporting themselves and their dependants travelling with them and who by reason of
infirmity of body or mind is likely to become a public charge, any idiot or epileptic or a person who is insane
or mentally deficient or any person who is deaf and dumb or dumb and blind unless an accompanying person
can disclose sufficient means for the support of that person, a person certified to be suffering from a
~ contagious disease, a. convicted person who appears to be dangerous to the community, a prostitute or any
person who may be living on the earnings of prostitution, an undes1rable person and dependants of persons
classified as undesirable immigrants.

202. In the event that a child is born to parents of different nationalities so long as a parent is a citizen of the

state that child is considered to be a citizen of the state although born outside of the state. As seen before, this -

is specifically provided for in the Citizenship Act and in the Constitution of the state.

- 203. Where a person is not a prohibited immigrant entry into the state is the same as in most democratic
countries world-wide. The immigrant must possess a passport or other document sufficiently proving identity
to the satisfaction of the immigration officer, proof that he is able to sustain himself whilst in the state, a return

ticket, an address where the immigrant intends to stay whilst in the state and an entry Visa in the case of

certain specified countries which are usually countries with which the state has no diplomatic relations.

204. In the case of the wife and the child of the dependant wishing to immigrate to the state regulation 4 of the
Immigration (Restriction) Regulations provide the following: A J

4. Evidence of Identity, etc; of a wife or child. An immigration officer may require, for the purpose of
an application of a wife or child of an immigrant to enter Saint Vincent and the Grenadines, a
properly authenticated copy of the certificate of the marriage or of the birth, as the case may be. If no
copy of such marriage certificate or birth certificate can be produced, the immigration officer may
require evidence to satisfy himself that that person is such wife or child as alleged and of the identity
of the person, and that such wife or child is exempted from being considered a prohibited immigrant.

205. There are no specific provisions restricting a person from leaving the country. Public officers are usually
required to obtain permission to leave the state and persons whose movements are restricted by an order of the
court are usually required to obtain permission from the court before leaving the state. A person leaving the
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state would usually require a passport or other identification to show upon departure and must be in a position
to comply with the immigration laws of the receiving country.

206. The concept of immigration for the purpose of family reunification has never been dealt with in isolation .
by 1mmigration authorities. If the relationship to a person residing within the state is proved then'so long as the
immigrant is not prohibited no difficulty is perceived. For the year 2009 the state has actively taken on the
concept of reunification not only in terms of the family but in terms of the entire nation by launching the
“National Homecoming, event. By this event the government invited all Vincentians and extended Vincentian
families to return home to Saint Vincent and the Grenadines for the year 2009.

(e) Ilicit Transfer and Non-Return of Childi‘ep (Article 11)

207. The laws of the state prohibit the illicit transfer, control and non-return of children. Children are normally
within the control and under the supervision of their parents and/or guardians who may agree to take the child
to different places within the state or outside of the state for any lawful purpose. It is where the child is taken
from the parents or guardian to be transferred to a different place within or outside the state without the
parents’ or guardian’s consent or whilst the parents or guardian is under duress that the state intervenes
through the law to protect the child and the rights of the parents and/or guardian. The Criminal Code provides
the leglslatlve enactments that address the issues raised by this aspect of the convention at:Chapter XII.

208. As mentioned in the first report of the state Section 199 of the Act deals W1th forceful abductlon The
section states the followmo : ,

199' Any person who, by force, compels, “or by any deceitful means induces, any person to go from
any place is said to abduct that person and is guilty of an offence and liable, unless some other
punishment is provided, to imprisonment for five years. :

.209. The followmg sectlons 200 and 201 deals with the offence of k1dnapp1ng and the’ special offence of
abductlon with 1ntent to convey out of Saint Vincent and the Grenadines.

200. Any person who steals 'an‘d carries away or - secretes any person without the consent of that person,
or some person legally authorized to consent on behalf of that person, or who imprisons any
person in such a manner as to prevent him applying to a court for his release, or from discovering
to any other person the place where he is imprisoned, or in such a manner as to prevent any
person entitled to have access to him from discovering the place where he is imprisoned, is said to
kidnap that person and is guilty of an offence and liable to imprisonment for fourteen years.

201. Any person who abducts any person with intent to cause him to be taken out of Saint Vincent and
the Grenadines is liable to imprisonment for fourteen years.

210. Sections 203 and 204 are specific to children and deals with the offences of unlawful taking of a girl
under fifteen years old from her parents and the offence of child stealing.

203. Any person’ who unlawfully takes, or causes to be taken, any girl under the age of fifteen out of
the possession of and against the will of her parents or other person having the lawful charge or
care of her, is gullty of an offence and hable to 1mprlsonment for two years.

. 204. (1) Any person Who with intent to deprive any parent or other person having charge or care of a
child under the age of fourteen, of the possession of such child, or with intent to steal ,
any article on or about such child, by force or fraud takes or entices away or detains such
child, is guilty of an offence and liable to 1mpnsomnent for seven years.
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(2) It is a defence to a charge under subsection (1) if the accused claims in good faith a right to
possession of the child, or, in the case of an illegitimate child, is its mother or claims to be its
father. '\

211. Sections 203 and 204 seem to reveal certain weaknesses in that in the case of section 203 it is limited to a
girl under fifteen and any other category of child may fall victim to the conduct prohibited by law without the
offender fearing any legal consequence. In the case of section 204 one is left to query the reason for an age
limit of less than fourteen years. Perhaps the previous provisions dealing with kidnapping and abduction and
the following provisions made under section 205 and the catch-all section 206 may help to answer some of
these queries. : '

205. Any person who, knowing that any person has been the object of an offence under section199,
201, 202, or 204 wrongfully conceals or confines such person, is guilty of an offence and shall be
11able to the same punishment as if he kidnapped, abducted or stole such person with the same
intent or for the same purpose as that with or for which he conceals or detams such person.
206. Any person who, without lawful authority, confines any person in circumstances not constituting
an offence under any of the other provisions of this Chapter is guﬂty of an offence and liable to
imprisonment for two years. ’

212. There is no vrecord of any report being made under the provisions mentioned in this section in relation to a
child or any person under the age of eighteen years. There have however been reports of abductions and
kidnappings of adults but these have been isolated instances in terms of their frequency.

® Reeovery of Maintenance for the child (article 27, para. 4)

213. The first state report dealt with this subject in detail and since its submission there has not been any
substantial change in the regime of child maintenance in the state. The principal legislative enactment dealing
. with the issue of child maintenance is the Maintenance Act, which came into operation from the year 1989.
The subject of maintenance has been dealt with consistently throughout this report as the maintenance of the
‘child is so fundamental to the welfare and development of the child and touches and concerns almost every
other issue having to do with the child. Almost every piece of legislation concerning the child at some point
deals with the issue of maintenance.

214. This report will elaborate on some of the provisions dealing with maintenance to demonstrate the level of
state compliance with the Convention on the Rights of the child. Section 3 of the Maintenance spells out the
duty to maintain the child. , -

3.(1) It shall be the duty of every man to provide reasonable maintenance for - ' T

(a) his wife and children under the age of sixteen; and

(2) It shall be the duty of every married woman having separate property to provide reasonable
maintenance for - ,

(2) her husband and children under the age of  sixteen; and
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(3) It shall be the duty of every single woman to provide reesonable maintenance for -

(a) her children under the age of sixteen; and

(4) It shall be the duty of a man who marries a woman having children under the age of sixteen to
provide reasonable maintenance for such children until they have attained that age;
Provided that nothing in this subsection shall be held to absolve a person against whom a paternity
order has been made to provide reasonable maintenance for the child to whom the order relates.

(5).Nothing in this section shall preclude a court making an order in respect of a child over the age of
fifteen in accordance with the provisions of section 8

'215. Tt is of interest to note subsection (4) of the above section which places a duty on a man who marries a
woman with children under the age of sixteen to provide for their maintenance. Then subsection 5 gives the
court the power to order the man to maintain the children of a woman he marries over fifteen years of age in
accordance with the provisions of section 8. This is legislative recognition of the child of the family, principle.
Under this principle a married man has a duty to maintain- children who were born to either spouse to the
marriage after the marriage as they are deemed at law to have become Children of the marriage.

216 Secuon 4 (2) of the Act sets out the ground on which any of the category of persons may apply to a court
for a maintenance order pertaining to a child under section 5.

n"

(2) Any of the following persons may apply to a court for an order under section 5 on behalf of any
child on the ground that any person liable to do so has failed to provide, or to make a proper
contribution towards, reasonable maintenance for such child:

" (a) the father or mother of the child;

(b) the lawfully appointed guardian of the child;

(¢) any person cha]rged with the relief of destitute pefsons;
- (d) any person having actual custody of the child; or

(e) if the child is over the age of fourteen the child himself.

3) ’\Iotw1thstand1n0 anything contamed in subsection (2), an apphcatlon shall not be made by a
mother in respect of a child bom outside of wedlock unless -

(a) a paternity order has been made in respect of such child; or

(b) the child has been treated by both parties to the marriage as a child of the family.

(4) An application under subsec‘uon (2) 'may be made at the same tlme as an apphcatmn for a
- paternity order.
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~ 217. Subsection 3 includes the necessary caution with respect to an out of wedlock child who may become the
subject of a paternity order or though born out of wedlock may be treated by the parties to a marriage as a
~ child of the family. Section 5 of the maintenance Act makes provision for the type of orders that a court may
make. Subsection (2) of that section sets out the orders that may be made in the case of a child.

(2) Where on an application for an order under this section the applicant satisfies the court
" that any person liable to provide reasonable maintenance for any child specified in the
- application has failed to do so, the court may, subject to the provisions of 'thS Act make one
or both of the following orders -

(a) an order that the respondent shall make to the apphcant for the benefit of the child to whom
the application relates, or to such a child, such periodical payments, and for such term, as
may be so specified; o

(b) an order that the respondent shall pay to the applicant for the benefit of a child to whom the
application relates, or to such a child, such lump sum as may be specified.

G Wlthout prejudice to the generality of subsections (1) (b), (2) (b), or (3) (b), an order under this
~ section for the payment of a lump sum may be made for the purpose of enabling any liability or
expenses reasonably incurred in maintaining the applicant, or any person to whom the application
relates, or for the birth or funeral expenses of the person to whom the application relates, before
the making of the order to me met. ' '

(5) The amount of any lump sum required to be paid by an order under this section shall not exceed
two thousand dollars or such larger amount as the Governor-General may, by order, f1x for the
purposes of thlS section.

218. Section 6 of the maintenance Act then deals with the matters that the court must take into consideration
when making an order for maintenance. The matters in relation to a child are dealt with at subsection 2.

(2) Where an application is made for an order under section (5) (2), the court, in deciding whether to
exercise its powers under that section and, if so, in what manner, shall have regard to all
circumstances of the case including the following matters, that is to say - -

(a) the financial needs of the child;

(b) the income earning capacity (if any), property and ther financial resources of the child, the
applicant (where relevant), and the person against whom the order is sought;
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(c) any physical or mental disability of the child,

(d) the standard of living enjoyed by the family .beforethe occurrence of the conduct which is
alleged as the ground of the application;

(¢) the manner in which the child was being, and in which the parties to the marriage expeeted'
him to be, educated or trained;

(f) the matters mentioned in relation to the parties to the marriagein subsection (1) (a) and (b).

(3) The court, in deciding whether to exefcise its powers under se‘ction 5 (2) in favour of a child who
is not the child of the respondent and, if so, in what manner, shall in addition to the matter
ment1oned in subsection (2) have regard (among the circumstances of the case) -

(a) to whether the respondent had assumed any responsibility for the child’s maintenance and,
if he did, to the extent to which, he assumed that responsibility; '

~(b) to whether in assurning and discharging that responsibility, the respondent did so knowing
that the child was not his own child; and

(c) to the liability of any other per‘son to maintain the child.
219. The Act at section 8 sets out the duration for child maintenance orders in the following terms:

8.(1) Subject to subsection (3), no order shall be made under section 5(2) in favour of a child who has
attained the age of eighteen. ' ,

(2) The terms to be specified in an order made under section 5(2) in favour of a child may begin with
the date of the making of an application for the order in question or on any later date, but shall not
in the first instance extend beyond the date of the child’s sixteenth birthday unless the court thinks
it right in the circumstances of the case to specify a later date and shall not in any event extend
‘beyond the date of the child’s elghteenth birthday.

(3) The court -

(a) may make an order under-section 5(2) in favour of a child WhO has attained the age of
eighteen; and :

(b) may include, in an order made under section 5(2) (a) in relation to a child who has not:
attained that age, a provision for extending beyond the date when the child will attain that
age the term for which by virtue of the order any payments are to be made to or for the
benefit of the child.

if it appears to the coutt --
(i) that the child is, or will be; or if such an order or provision were made would be,
receiving instruction at an educational establishment or undergoing training for a trade,
profession or vocation, whether or not he is also, or will also be, in gainful employment;

or

(i1) that there are special circumstances which justify the making of the order or provision.
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(4) Any order made under sectioﬁ 5(2) (a) in favour of a child shall, notwithstanding anything in the
order, cease to have effect on the death of the person liable to make payments under the order.

220. An important preliminary step for recovery of maintenance in the case of a child born outside of wedlock
is for the mother of the child to commence affiliation proceedings against the putative father of the child. Such
proceedings may be commenced under section 16 of the maintenance Act.

16. A single woman who is with child, or who has been delivered of a child, may apply by complaint to a
court for a summons to be served on the man alleged by her to be the father of the child.

221. Section 17 of the Act sets out the time limitations for an application under section 16.

- 17. A complaint under' section 16 where the complainant has been delivered of child, may be made -
(a) at any time W1th1n ﬁve years from the child’s birth;

(b) at any subsequent time, upon proof that the man alleged to be the father of the child has , W1th1n
the five years next after the birth, paid money for its maintenance; or

(c) at any time within the twenty four months next after the man’s return to Saint Vincent and the
~ Grenadines, upon proof that he ceased to reside in Saint Vincent and the Grenadines within the
ﬁve years next after the birth.

222. Upon affiliation proceedmgs coming before the court for hearlng the court may exercise any of the
powers spelt out in section 18 of the Act.

18.(1) On hearing of a complaint under section 16, the court may adjudge the defendant to be the
putative father of the child but shall not do so unless, if the mother, be alive and of sound
mind, she gives evidence and her evidence is corroborated in some materlal particular by
other evidence to the satisfaction of the court.

(2) Where the court has adjudged the defendant to be the putative father of the chlld it shall make
~ an order, called a paternity order, to that effect. :

'223. Apart from the Maintenance Act other legislation deals with the question of maintenance of the child. The
Law of Minors Act at section 12 also places the duty to maintain the child on a parent not having custody of

* the child in the case where the court grants custody to a particular parent That provision was dealt with at
paragraph 174 of this report. :

224. In the case of an interim order made under section 14 of the Adoptlon Act. The court may make an order
for maintenance and education of the child.

14. (1) Subject to the provisions of this section , the court may, upon an application for an Adoption
order, postpone the determination of the application and make an interim order giving custody
of the child to the applicant for a period not exceeding two years by way of a probationary
period upon such terms as regards provision for the maintenance and education and
superv151on of the welfare of the child and otherwise as the court think fit.
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225. Under the Juveniles Act the law also deals with the subject of maintenance in circumstances where the
juvenile has been committed to the care of a person other than the parents or to an mstltutlon At section 40 the
Act provides the following: i

40.(1) Where an order has been made by a juvenile court committing a juvenile to an approved school
' or to the care of a fit person, it shall be the duty of the following persons to make contributions '
in respect of him if the court is satisfied of their ability to make such contributions -

(a) his father adopted father or stepfather;
(b) his mother adopted mother or stepmother; and

(c) any person, who, at the date when any such order is made, is cohabmng with the mother of
the Juvemle Whether he is the putative father or not.

(2) Where a juvenile has been committed to an approved school or to the care of a fit person,
contributions under this Act shall be payable to the matron of the approved school or fit person,
as the case may be, in or towards the maintenance, or otherwise for the benefit of the juvenile.

226. The above provision is interesting since it is the only provision in the law of the state which places a duty
of any man cohabiting with the mother of the juvenile whether the father or not or whether married or not to
contribute towards the maintenance of a child. This seems to be outside of maintenance as it is ordinarily
understood and approached by the courts, The law seems to recogmse a dlffel ence with Section 40 and the
usual concept of maintenance in section 41. :

41.(1) Where an order has been made by a juvenile court committing a juvenile to an approved school -
or to the care of a fit person the court may at the same time make a contribution order on any
person who is, under section 40, liable to make contributions in respect of the juvenile

~ requiring that person to contribute such weekly sum, not exceeding five dollars in 1espect of
_each juvenile, as the court having regard to his means thinks fit.

(2) A contribution order shall; unless varied or revoked, remain in force so long as the juvenile
‘ remains in the approved school or in the care of the fit person, and the court when making such
- order shall have régard to any affiliation order in force in respect of the juvenile. Any such
contribution order may be varied or revoked on the application of either the contributor or the

person to whom the contributions are payable. ‘

(3) A contribution order shall be enforceable, at the instance of the person to whom the
contributions are payable, in the same manner as an affiliation order made under the
‘maintenance Act.

. . (4) a person on whom a contribution order is made shall, if he changes his address, forthwith give
notice thereof to the person whom, immediately before the change, the contributions were
payable, and, if he fails so to do, or if he knowingly gives false notice in any material
particular, he is guilty of an offence against this Act.
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227. Section 42then deals with the situation where there is an existing affiliation order when the court makes
an order committing the juvenile to an approved school or to the care of a fit person.

42 (1) Where a juvenile who is ordered by a juvenile court to be committed to an approved school or
to the care of a fit person is a person born out of wedlock and an affiliation order for his
maintenance is in force, the court may at the same time order the payments under the affiliation
order to be paid to the person to whom contributions in respect of the juvenile are payable
under section 40(2). (2) Any sums received under the affiliation order shall be applied in like
thanner as if they were contributions received under a contribution order.

228. The Married Women’s Propei'ty Act Chapter 175 of the Laws of the state also contains' a provision similar
to the Maintenance Act placing a duty on a married woman under section 14 to maintain her children.

14. A married woman having separate property Shall be subject to all such liability for maintenance
of her children and grandchildren as the husband is now by law subject to for the malntenance of
her chﬂdren and grandchlldren

Provided always that nothing ‘in this Act shall reheve her husband from any liability 1mposed
upon h1m by law to maintain her children and grandchlldren

229. In the event that the court is dealing with a matter of custody the law provides it with power to make
orders in relation to maintenance at the same time. Section 9 of the Maintenance Act is one such provision.

9.(1) Where an application is made by a party to a marriage for an order under section 5 then, if there
is a child who is under.the age of eighteen, the court shall not dismiss or make a final order on
the application untﬂ it has decided whether to exercise its powers under this section and, if so, in
what manner.

~ (2) On an application for an order under section 5, the court, whether or not it makes an order under
- the said section, shall have power to make such order regarding -

(a) the legal custody of any child of the family who is under the age of eighteen; and

(b) access to any such child by either of the partles to the marriage or any other person who is
a parent of that child as the court thinks fit.- : :

- (3) An order shall not be made under subsection (2) giving custody of a child to a person other than a
party to the marriage or a parent of the child unless the court is of the opinion that legal custody
should be given to a person who is not a party to the mamage or a parent of the child, and in
such case it may give custody to such person.

(4) An order shall not be made under this section giving the legal custody of a child to more than
one person; but where the court makes an order giving the legal custody of a child to any person
under this section, it may order that a party to the marriage in question who is not given the legal
custody of the child shall retain all, or such as the court may specify, of the parental rights and
duties comprised in legal custody (other than the right to the actual custody of the child) and
shall have those rights and duties jointly with the person who is given the legal custody of the
child. '

(5) An order made under subsection (2) shall cease to have effect as respects any child when he
attains the age of eighteen.
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! . . .

(6) Where an order is made under subsection (2), the court may direct that the order, or such provision
thereof as the court may specify, shall not have effect until the occurrence of an event specified by
the court or the expiration of a period so specified; and where the court has directed that the order,
or any provision thereof, shall not have effect until the expiration of a specified period the court
may at any time before the expiration of that period, direct that the order, or that provision thereof,
shall not have effect until the expiration of such further period as the court may specify. '

(7) The court shall not have power to make an order under subsection (2) with respect to a child in
respect of whose custody an order made by the High Court or another maglstrate s court in Sainnt
Vincent and the Grenadines is in force.

230. Those provisions may be read and dpphed together with the prov1s1ons of sections 15 and 16 of the
Maintenance Act. : .

15.(1) Where the court makes an order under secﬁon 7(4‘)’that a person shall be the sole guardian of a
minor to the exclusion of his mother or father the court may -

(a) make such order regarding -
1

(i) Custody of the minor; and -

(i1) the right of access to the minor of his mother or father, " as the court thinks fit having
* regard to the welfare of the minor; and

(b) subject to section 17, make one or both of the following orders - |
(1) an order requiring the mother or father td péy to the guardian for the benefit of the
minor, such periodical payments, and for such term, as may be specified in the order;
(i) an order‘requiring the mother or father to pay to the guardién‘ for the benefit of the

minor, such lump sum as may be so specified.

' ' o ! v
(2) The powers conferred by subsection (1) may be exercised at any time and include power to

« - vary or discharge any order, other than an order for the payment of a lump sum, prev10usly'
- made under those powers. :

231. Section 16 of the Act provides the folld&ving:'

16. The poviver]s of the court under section 15 shall, where one of the joint guardians is the mother or
father of the minor, include power - |

~ (a) to make such order regarding
(i) the custody of the minor; and o ' J ,

(ii) the right of access of his mother or father, as the court thinks fit having regard to the
welfare of the minor; -

(b) to make, subject to section 17, one or both of the follovﬁng orders -
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(1) an order requiring the mother or father to pay to the other guardian for the benefit of the
minor, or to the minor, such periodical payments, and for such term, as may be specified
+in the order;

(i) an order requiring the mother or father to pay to the other guardian for the benefit of the
minor, or to the minor, such lump Sum as may be so specified; and

(c) to vary or discharge any order, other than an order for the payment of a lump sum,
previously made under that section. :

232. Section 17 of the Law of Minors Act then sets out the duration for the custody and maintenance orders
that may be made under the Act.

17.(1) The term to be speciﬁed under Section 12, 13, 15 or 16 for the making of periodical payments in
favour of a minor may begin with the date of the making of the application for the order in
question or on any later date but —

(a) shall not in the first instance extend beyond the date of the minor’s
sixteenth birthday unless the court thinks it right in the circumstances to
. specify a later date; and , ' !

(b) shall not in any event, subject to subsection (2), extend beyond the
minor’s eighteenth birthday.

(2) Subsection (1) (b) shall not apply in the case ofa minor ifit appears to the court that —

(a) the minor is, or will be, or if an order was made without complying with
that paragraph would be, receiving instruction at an educational
establishment or undergoing training for a trade, profession or vocation
whether or not he is also, or will also be in gainful employment; or

(b) There are special circumstances which justify the making of an order
without complying with that paragraph.
105 3

(3) Any order made under section 12, 15 or 16 requiring the making of perlodmal payments shall ,
notwithstanding anything in the order, cease to have effect on the death of the ‘person liable to
make payments under the order.

233. The maintenance prov151ons referred to above clearly recognises that a child becomes an adult at 18 years.
Thus provision is made for the cessation of the responsibility of a parent to maintain the child at that age |
generally. On interpreting the provisions it seems however that prior to achieving the age of eighteen years the
child can in certain circumstances obtain an order for maintenance extending beyond the child’s eighteenth
birthday. It seems however that the child cannot make an apphcatlon for maintenance when the child attains
eighteen years.

234, 1t remains the law that a bankrupt public officer’s. children may still receive payments from that officer’s
pension where such pension is due even where'in such cireumstances the pension will normally cease. The
relevant provision of the Pensions Act Cap 272 which is section 14 (3) provides:
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14 (3). Where a pension or allowance ceases by reason of this section, the Governor-General may, from
time to time during the remainder of such person’s life, or during such shorter period or periods,
either continuous or discontinuous, as the Governor-General, shall think fit, direct all or any
part of the moneys to which such person may have been entitled by way of pension. or
allowance, had he not become bankrupt or insolvent, to be paid to, or applied for the

~ maintenance or benefit of, all or any, to the exclusion of other or others, of the following, that is
to say, such person and any wife, child or children of his, in such proportions and manner as the
Governor-General, thinks proper, and such moneys shall be paid or applied accordingly.

235. Payment of maintenance under that provision seems to be entirely within the discretion of the Govemor—
General who may take any of the options that are available to him.

236. It is notable that that provision is restricted to public servants. Another provision that relates to public
servants under the same Act is section 18 which deals with situations when a public officer dies on duty. The
relevant parts of the section dealing with children are the following: :

18 (1) Where an officer dies as a result of injuries received —

(a) -in the actual discharge of his duty; and

(b) without his own default; and :

(¢) on account of circumstances specrﬁcally attnbuted to the nature of his duty, while in

the service of the Government, the Governor-General may. grant, in addition to the -

| grant, if any, made to his legal representative under section 17 —

I

(i) If the deceased ofﬁcer 1eaves a w1d0w to whom a pension is granted under
paragraph (i) and a child or children, a pension in respect of each child, until
such child attains the age of eighteen, of an amount not exceedmg one-eighth of
the pension prescribed under paragraph (i);

. (iii) If the deceased officer leaves a child or chlldren but does not leave a WldOW or
no pension is granted to the widow, a pension in respect of each child, until such
-child attains the age of eighteen, of double the amount prescribed in paragraph
(ii); :

(iv) If the deceased officer leaves a child or children and a widow to‘whom a
pension is granted under paragraph (1), and the widow subsequently dies, a
pension in respect of each child as from the date of the death of the widow until
such child attains the age of cighteen of double the amount preserrbed in

paragraph (11) -

Provided that —

(a) Pension shall not be payable under this subsection at any time in respect of more
than six children.

237. Here again the payment of the pension lies within the discretion of the Governor-General. It is not as of
right as it is a payment outs1de of normal pension payments. Although 1t is referred toasa pens1on it is really a
gratultous benef t.
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238. In relation to enforcement of maintenance orders section 21 of the Law of Minors Act proyides the
following: ' » '

N

(2) Any person for the time being under an obligation to make payments in pursuance of any order for

the payment of money under this Act shall give notice of any change of address to such person (if |

" any) as may be specified in the order, and any person failing without reasonable excuse to give such
notice is guilty of an offence and liable to a fine of one hundred dollars.

(3) Any order of a magistrate’s court for the payment of money under this Act may be enforced in like
manner as an affiliation order, and the provisions relating to such orders shall apply accordingly with
the necessary modifications.

239. Affiliation orders are made principally under the Maintenance Act. The Act provides for the making of
affiliation proceedings as already noted and the time limits for the filing of such proceedings. Where an
‘affiliation or custody order has been made the Act specifies the person to whom the payment for the benefit of
the child should be made at section 20.

20.(1) SubJ ect to the provisions of subsection (2), all payments made under any order made under this Act
shall be made to the applicant for the order.

(2) Where an order for periodical payments, or fOr the payment ~ of a lump sum in instalments, has

i been made, the court may, at the request of the applicant for such order, direct that the payments
shall be made —

(a) Into court :
(b) If a maintenance officer has been appointed for the maglstenal district, to the
maintenance.

- 240. The maintenance officer is a special appointment under the Act by section 21. The Governor-General
appoints a maintenance officer with respect to each of the three magisterial districts although one officer may
be appointed for more than one district. The court may by order appoint the maintenance officer to-receive
payments under an affiliation order and that officer must make the payment to the person entitled to the
payment without deduction. If the payment due to be made under an order remains unpaid for 7 days after it is
due the maintenance officer or the clerk of the court must notify the person entitled to the payment of the fact
that the payment is in arrears and the details thereof.

241. Tt is where there is a situation of arrears with respect to a marntenance order that the court takes steps
pursuant to section 22 of the Act to enforce the order.

22.(1) Where any person against Whom an order has been made is in default for more than seven days of

any payment, or part thereof, due under such order, the person entitled to payment under the order
may apply to the court for an order under this section:
Provided that where such payment should have been made to a maintenance officer such officer may
apply for an order.

. (2) Upon an application under this section the court may —

r

(a) issue a warrant for the levy of the amount due on the movable and immovable property
of the defaulter or
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' (b) commit the defaulter to prison for a period not exceeding the period it could have

committed him to prison for the non-payment of a fine of similar amount under section 29
of the Criminal Code.

(3) A court shall not commit a defaulter to prison ﬁnder_subsection (2) if the defaulter satisfies the
court that his failure to pay was due neither to his culpable neglect or wilful refusal.

i

242. The preferred mode of enforcement is by way of an application for an order for committal to prison. The
defaulter by being in arrears finds himself in contempt of court and the court readily proceeds to make the
order of committal if the Defaulter can show no good reason. In practice the order is conditional in that the
defaulter is given .a further opportumty to make good the payment before the warrant is issued for his
committal.

243. The Act by section 27 limits an applicant to sixteen weeks to make an application for arrears. If the period
in which the defaulter falls into arrears exceeds 16 weeks then the applicant cannot recover outside of that
period. Section 29 incorporates a positive duty upon the applicant to notify the clerk of the court or the
maintenance officer of a change of his address. If he fails to do so within fourteen days of the change he
commits a fine and becomes liable to a fine of fifty dollars. The difference here with the Law of Minors Act is
that the fine is higher under that Act although the objective is the same. Affiliation proceedings are in practice
brought under the Maintenance Act rather than under the Law of Minors Act.

244. In the High Court it is where thete is a situation of divorce or family breakdown brought before the court
that the issue of maintenance comes before the court. These situations are governed by the Matrimonial Causes
Act. By section 31 (1) (d), (e) and (f) on granting a decree of divorce, a decree of nullity of marriage or a
decreé of judicial separation or at any time thereafter the court has power to make an order that a party to a
marriage shall make or secure periodical or lump sum payments for the benefit of a child of the family. '

245. The court has the power to enforce maintenance orders in several ways not covered by the Maintenance
Act. Under section 32 of the Act the court has power to order that a party to a marriage transfer property for
the benefit of a child. Also under section 47 the court has power to revoke a property transfer made by a party |
to a marriage to another person if it is satisfied that such transfer was intended to defeat the effect of a
maintenance order. A person may enfofce arrears under a maintenance order made under the Matrimonial
Causes Act similar to under the Maintenance Act. The time limitation found in the Maintenance Act is not
reflected in the Matrimonial Causes Act. Under'the Matrimonial Causes Act section 41 provides that a person
who fails to enforce the payment of arrears within a period of twelve months after the payment falls due must
obtain the leave of the court before making the application.

© 246. The Mamtenance Orders (Reciprocal Enforcement) Act Cap. 235 of the laws of the state came mto
effect in 1989. Its stated purpose is to provide for the enforcement of maintenance orders made in other
countries within the territory of the state party and for the enforcement of maintenance orders made in the state
party in the reciprocating countries. The Act sets out the provisions for enforcement in the state of foreign
enforcement orders including provisions for registration and confirmation of the order. The territories to which
the Act applies are listed in order of the date of application Maintenance Orders (Reciprocating Countries)
Order. The provision applies to commonwealth Caribbean countries which are reciprocating territories.
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(g) Children deprived of their family environment (Article 20

247. In relation to this subject area there has also been no legislative change since the presentation of the initial
report of the state party. There are many circumstances through which a child can be deprived of his family
environment. The convention recognises the integrity of the family unit and the importance of the family.
environment for the development of the child and for normal transition into adulthood. Incidents such as war,
poverty, civil strife, conflict with the law and family break down only to mention a few can have the effect of
depriving the child of his family environment.

)

248. It has already been noted that there is a strong incidence of single parent families existing in the state.
Many children receive financial support through an order of the court. Also, very often the term family is .
understood to mean the extended family of a single parent rather than a family comprising both parents. Many
parents migrate to North America or Europe in pursuit of a better life and children are often left with relatives
or persons who cannot be considered to be their family. With these general observations mention must also be
made of the Family Affairs Division of the Ministry of National Mobilisation and the critical role that it plays
in keeping the families of the state together and in counselling families in difficulty. .

'249. The Family Affairs Division has a respon51b111ty to find appropriate family environment for a ch11d who is
-deprived of his family environment or has to be removed from such environment in his best interest. There are
several facilities providing shelter for children within the state. The Catholic Church has started a shelter for
girls at Cane End in the Marriaqua Valley in the State. The Salvation Army which is a religious NGO of
international repute has established a shelter for children at Campden Park. This is available for boys and gitls.
The Liberty Lodge Boys training Centre is a state sponsored institution which has been has been long in
_operatlon but catering only for boys. Recently a crisis centre was established to cater for girls and women who
are in situations of dire need. The Ministry of National Mobilisation through the Family Affairs Division
manages this facility. Because of the sensitivity of the situations that requiring the use of this facility its
location is kept secret.

250. As noted before a child between-the ages of 16 and 17 can be incarcerated by order of the court where
that child has been found guilty of a criminal offence. The period of sentence can range from a short term to an
indeterminate period during her majesty’s pleasure. In such a situation the child will be exposed to a prison life
and deprived of his family life and environment. At present there is no system for the separation of children
prisoners from adult prisoners and as mentioned before there is unrestrained opportunity for intenningling.

251 The court has the power under the .Law of Minors Act, of Minors Act to make custody orders under
section 5 and to restrict the removal of the child

from the state under section 22. The High Court can order that a child be brought to the court for an -
examination into the circumstances of the child. By section 27 of the Act the High Court if it is satisfied that
the applicant parent or guardian has abandoned the child or otherwise act to the prejudice of the interests of the
child it may decline the apphcatlon At section 29 it is further provided that:

29. Where a parent has-

(a) abandoned or deserted his minor child,

(b) allowed his minor child to be brought up by another person at that person’s expense for
such length of time and under such circumstances as to satisfy the High Court that the
parent was unmindful of his parental duties, :

~* the Court shall not make an order for the delivery of the child unless the parent satisfies the court, having
regard to the welfare of the minor that he is a fit person to have custody of the minor.
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252.:These provisions demonstrate how the court can act in the event that a child has been abandoned or
- brought up to the Court. The Juveniles Act contains provisions at section 11, 12 and 13 of the Act that provide
the court with powers similar to those under the Law.of Minor’s Act. Under the Juveniles Act the relevant
court is the Magistrates Court whilst under the Law of Minors Act it is the High Court that is moved. It
therefore presents the situation that the applicant has a choice of court in the circumstances where a child has
 been abandoned or neglected. , : « . o

253. Through the Family Service Division of the Ministry of National Mobilisation the state has made
~arrangements for foster care and for the placement of children in need of assistance or in situations of
emergency. This resource is arranged with the assistance of NGO’s especially religious entities. It is
‘tecognised that this is a limited resource and is utilised in exceptional cases. There continues to be no legal
framework for foster child care existing in the state.

(h) Adoption (Article 21)

254. Adoption 1in the state is governed by the Adoption Act Capk.‘ - 225. The
Act is comprised of 29 sections and. is accompanied by regulations and rules that augment the Act. The Act
establishes the Adoption Board at section 3 to deal with matters pertaining to adoption in the state. !

255. At section 4 (1) the Act prov1des that no person or body of persons other than the Board may make
arrangements for the adoption of a child. It is a criminal offence under subsection 2 for any person or body
other than the Board to-make arrangements for the adoption of a child. At section five the Board has a positive
duty to make arrangements for adoption of children and for that purpose to receive applications from parents,
‘guardians and adopters and to do all thlngs 1nc1ud1ng 1nvest1gat1ons for the consideration of the court dealing
with the adoption. :

256. There can therefore be no adoption without the Board. In the first instance there is a six month period
before an application can be made to a court for the formal adoption of the child. During that period pursuantt
to section 6 the Board may notify the adopter that it has no intention of allowing the child to be adopted and
the adopter may also notify the Board-of an intention not to proceed with the adoption of the child. In the usual
situation the child is placed into foster care pending the determination of the Board and the Court. In the event
that the child is not to be adopted the adopter who with the supervision and arrangement of the Board arranges
finance foster care is mandated to cause the return the child within seven days'of notice.

257 It is the court that has the final Word on whether a child is to be adopted or not. In this regard it is
~dependent upon the Board’s investigations and recommendations for guidance. Section 10 of the Act is
concerned with the power of the court to make adoption orders in a situation where the applicant is domiciled
in the state. In order. to qualify as an adopter the -applicant or one of them in the case of joint applicants must
have attained the age of twenty five years in the case of a non-relative, twenty one years in the case of a
relative or the mother or father of the child in any other case. The act restrict a sole male applicant in the case
of a female child except where he can satisty the court of exceptional circumstances justifying the adoption as
an exceptional measure. The act by section 11 (3) does not permit more than two persons to jointly adopt a
child. :

258. In relation to consents section 11(4) provides the following: !
11.(4) Subject to the provisfons of section 13, an adoption order shall not be made —

(a) in any case, except with the consent of every person who is a parent or guardian of the child;
(b) On the application of one of two spouses, except with the consent of the other spouse.
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259 Although the general rule is that the consent of the parents must be obtain for an adoption to proceed the
following provision is made in exception at paragraph 13 (1):

{

13 (1) The court may dispense with any consent required by section 11 (4) (a) if it is satisfied —

(a) in the case of a parent or guardian of the child, that he has abandoned, neglected or persistently
ill-treated the child;

(b) In any case the person whose consent is required cannot be found or is incapable of giving his
consent, or -that his consent is unreasonably withheld or for any other reason such consent
should be dispensed with. :

260. In the case of a spouse section 13 (2) provides that the consent of a spouse of the applicant may be
dispensed with if the court is satisfied that the person cannot be found or that the spouses have separated and
are living apart and that the separation is likely to be permanent. Further the Act at section 13 (3) permits the
© granting of conditional consents pertaining to the religious persuasion of the child for the child to be brought
up without knowing the identity of the applicant adopter.

261. Section 13 (4) of the Act is another important provision as it restricts the rights of the parents where an
application for an adoption order is pending. The provision states as follows: :

13(4) While an application for an adoption order in respect of a child is pending in the court, any parent or
guardian of the child who has signified his consent to the making of an adoption order in pursuance
of the application shall not be entitled, except with the leave of the Court, to remove the child from
the care.and possession of the applicant; and in considering whether to grant or refuse such leave
the court shall have regard to the welfare of the child. ‘

262. Apart from making a full adoption order the Court by virtue of section 14 of the Act has the power to
make an interim order for a maximum probationary period of two years. During this penod it postpones the
_ making of the final order and may make further orders for the maintenance, education, supervision and the
welfare of the child. This provides the court and all relevant parties to consider the circumstances of the child
and the relevance of the adoption. All relevant consents must be given in the case of an interim order as in the
~ case of a full order. Section 15 permits a person required to give consent to submit a document containing such
consent if attested to by a justice of the peace, notary public or a commissioner of oaths as admissible proof of
his consent. This obviates the personal attendance or appearance of the person giving the consent before the
‘Board.

263. The Act makes special provision for adoption by persons not ordinarily resident or domiciled in the state.
Such persons must make an application to the Board under section 12 of the Act. The application must be
made by the applicant in person or through a legal practitioner and must be accompamed by an affidavit sworn
to by the applicant. Sectlon 12 (3) further provides the following:

12 (3) The apphcant shall produce such evidence and give such undertaking as the Board may require to |
satisfy itself that — :

(a) that the applicant is a fit person to apply for the adoption of the child;

(b) that the applicant has adequate means to maintain the child in an appropriate manner;
() that the applicant may be expected to look after the interests of the child; and

(d) onany other matter relating to the safety, 1nterests and welfare of the child.
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264. Tt is only after the Board is satisfied after making all the inquiries that it deems fit that it may make the
order permitting the applicant to move the court for an adoption order. Upon receiving the application the
- Court may call upon the Board to transmit all or any record relevant to the matter before it and such records
shall be admissible in evidence notwithstanding anything contained in any other law with the necessity of
-further proof. The Act further bestows upon the court a very wide drscretron at section 12 (7) with respect to an
overseas adoption. That section provides the following: -

12 (7) Notw1thstand1ng anything contalned in thrs Act, the Court may, in the matter of adoption of any
child by a person not ordinarily resident in Saint Vincent and the Grenadines for transfer of the child
abroad, make such exceptions or dispense with such requirements of formalities as it may deem fit, if
it is satisfied that the proposed adoption for transfer abroad is for the welfare of the child and that
under the circumstances of the case an expeditious disposal of the matter is called for. ‘

265. Section 16 provides for the matters that the Court must take into consideration before making an adoption
order. It must ensure that all relevant consents have been obtained or dispensed with and that the parents of the
child understands the nature and effect of the adoption order and that the order will permanently deprive them
of their parental rights, The court must also ensure that the order is for the welfare of the child and that the
wishes of the child where appropriate has been considered. Further, the court- must be satisfied that no payment
or reward was given for the parents’ agreement to consent to the adoption order being made.

~ 266. Under the Adoptlon Act section 17 (1) recognises that upon the adoptron order being made all rights,

duties, obligations and liabilities of the parents or guardians of the child in relation to future custody,
maintenance and the education of the child shall be extmgmshed and all such rights, duties, obhgatrons and
liabilities shall vest in and be exercisable by and B

enforceable against the adopter as if the child was a child born to the adopter in lawful wedlock. The adopter
. and the child shall be deemed to be within the prohrbrted degrees of consangurmty in relation to the law of
marriage w1thm the state. r .

267. In the case of affiliation proceedings the Act at section 18 provide generally for existing affiliation orders-
to cease to have effect after the adoption order is made. Existing arrears up to the date of the adoption order are
still enforceable against the defaulter. In the case of the adopter being the mother of the child and she be a -
single woman then the affiliation order shall not cease to have effect ‘except that if she becomes married
subsequently the court ma'y revoke or vary the order as appropriate.

268. In terms of succession the Act at section 19 prov1des that after the making of an adoption order the
adopted child is legally entitled to share in the intestate estate of his adopted parents as if he was a child born
“to them in lawful wedlock. Any reference to child in any testamentary document shall include the adopted
child as if that child was born in lawful wedlock unless a contrary intention appears. Section 20 provides that
for the purposes of devolution of property an adopted child shall be deemed to be related to any other person
being the child or adopted child of the adopter .

269. An adoption order or interim adoptlon order may pursuant to section 21 of the Act be made with respect
to a child who has already been the subject of an adoption order and on an application for a further adoption

~ the adopter or adopters under the previous order shall be deemed to be the parents of the chﬂd for the purposes
of the Act. :

270. The act prohibits the publishing of an) advertisement indicating that the parent or guardlan of a child 1s
desirous of causing a child to be adopted or a person is desirous of adopting a child. The provision at section
23 of the Act incorporates a criminal penalty of a fine of two thousand dollars. :
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271. The regulations under the Act provides for matters such as the application form and certificate of health
with respect to the adopter (s), the memorandum of agreement for the parents of the child to peruse and
understand before the adoption canrproceed, the duty of the board to make inquiries, the interviewing of
adopters and visits and reports to be made by the board to the child where an interim order is made.

272. The Adoption of Children Rules provides for the formalities with respect to an application for an adoption
order. It is important to note that under the rules proceedings are held in camera and notices are to be served
upon the parents and the child for appearance at the hearing. When the matter reaches the court the court may
question the child and the parents of the child. It normally accepts the recommendation of the Board as to the
granting of the order except in extraordinary circumstances.

(i) Periodic Review of Placement (Article 25)

273. Under section 9 of the Law of Minors Act the High Court has the discretion on being satisfied that it is for
the welfare of the minor, to remove any testamentary guardian or any guardian appointed by virtue of the Act,
and may also, if it deems it to be for the welfare of the minor, appoint another guardian in the place of the
- guardian removed. Under section 7 a parent may appoint a guardian and under section 8 the court may appoint
a guardian where it is apparent that the child has no parent or guardian.

274. The court is empowered to make supervision orders with respect to a minor by virtue of section13 of the
Law of Minors Act. Section 13 (1) provides the following:

13 (1) where an application made under sectlon 12 relates to the custody of a minor under the age of

sixteen, then, subject to section 14 —
9
(a) If, by an order on that application, any person is given custody of the minor, but it appears to
the Court that there are exceptional circumstances making it desirable that the minor should
be under the supervision of an independent person, the court may order that the minor shall
be under the supervision of a specified institution or a probation officer.

(b) if it appears to the court that there are exceptional circumstances making it impracticable or
undesirable for the minor to be entrusted to either of the parents or to any other -

individual, the court may commit the care of the minor to a specified institution.

275. Under section 14 it is stipulated that the supervision otder shall cease to have effect when the child is
sixteen years of age. A parent, guardian or other person having custody of the minor may apply to the court
for a variation or discharge of the order. Section 10 of the Maintenance Act contains similar provisions to
section 13 of the Law of Minors Act. One difference is that the Maintenance Act does not refer to an
institution but restricts itself to committing the minor to the supervision of a probation officer for the
magisterial district where the child will be resident. Another important difference is that the supervision order
can continue into existence until the child attains the age of eighteen. This appears to be more in keeping with
the Convention’s definition of a child as a person under the age of eighteen years.

276. Under section 66 of the Matrimonial Causes Act the Court also has power to make an order for the
supervision of a child when dealing with a petition for divorce. In this section the reference is to a welfare
officer rather than to a probation officer or an institution. The section however goes on to classify a welfare
officer as a probation officer approved by the court. The section empowers the court to vary or discharge the
order.
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277. 1t has been already noted that section 11 of the Juveniles Act provides for the bringing of a juvenile in
‘need of care and protection before the court. Under Section 12 the powers of the Court includes the power to
place the juvenile under supervision of a probation officer for a period not exceeding three years, commit him
to the care of a fit person whether a relative or not or commit him to an approved school. Under this provision -
it seems that once the Court makes the order there is no requirement for any further involvement of the court
except if an application is made to vary or discharge the terms of the order. The Family Affairs Division of
the Ministry of National Mobilisation in practice takes responsibility for rev1ew1ng the Order and the progress
of the child. There ishowever no Spemﬁc legislation for this. .

278. Under regulatlon 7 of the Adoptlon of Children Regulations where a chlld has been placed for adoption
the following is prov1ded

CAt least once every month of the probatlonary period of SIX prescrlbed by section 6 of the Act or, where
an interim order has been made under section 14 of the Act, of the period.of such order, a representative
‘of the Board shall visit the child and also visit, or otherwise make contact with, the parents or guardian,
of the child and shall report upon the case and the results of such visits and contact to the case
committee. If the case committee so recommend, the Board shall immediately remove the child from the .
care and possessmn of the adopter

‘ 279 Under the Mental Health Act Chapter 294 of the laws of the state section 4 (6) provides that where a
- person is under the age of eighteen an application for admission under subsection (1) or for discharge under
subsection (4) may be made on his behalf by his parent or guardian. That is the only provision in the Act
dealing with a minor and there is no provision for the special treatment of a minor havmg regard to his
minority.

280. There is a pauc1ty of provisions dealing with the issue of periodic or general review of placement whether
in an institution or for supervision or with a welfare or probation officer. After the order for placement is made
-it seems that the matter rests administratively with the Family Affairs Division. 'The Children (Care and
~ Adoption) Act 2010 which shall soon become law provides for a directorate of family services with
responsibility amongst other things to provide for all matters concerning children. The Minister of National
- Mobilisation may provide regulations having the force of law to address issues in this area. :

(j) Abuse and Neglect (Articles 19 and 39)

281. It is recognised as a principle of law within the state that the child is a ward of the court. This means that
the child is generally under the special protection of the law. Protection in this sense means protection from
abuse neglect and abandonment. Children by nature being especially vulnerable they are often the subject of*
abuse and neglect in various forms. Children suffer especially when the persons who are supposed to be their
parentsguardians or carers commit acts agarnst them that are contrary to therr physrcal mental and ‘emotional
Well-bemg :

282. Much of the legislative provisions dealing Wlth the subject of abuse and neglect have been mentioned
already. For the purposes- of this section the Domestic Violence Summary proceedmgs Act is an appropriate
starting point. The Act has as one of its objective the protection of the child in his home envrronment The
interpretation section 1nc0rporates a wide definition of the child. .
283. Under section 4 of the Acta child or a person on behalf of the child may apply to the court for a
protection order prohibiting the respondent from entering or remaining in a household residence, specific area
in which the household residence is situated, place of work or education or from molesting the child. The court
has power to attach a power of arrest and may make the order on an ex parte application where the respondent
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has threatened to use violence or caused physical or mental injury to the child and is likely to do so again.
Upon breaching the order section 5 mcludes a penalty of a fine of five thousand dollars, imprisonment for six
months or both. :

284. The Act at section 7 incorporates provision for the grant of an occupation order for the right of a child to
occupy household premises or any other premises if the Court is satisfied that such order is in the best interest
of a child. Section 8 provides that under the occupation order the child has the right to occupy the premises to -
the exclusion of the respondent though he may be the legal owner of the premises. Such an order may also be
granted ex parte in circumstances where the respondent has used threatened violence or caused physical or
mental injury to the child.

285. Another order that the court may grant against a respondent under the Act.is a tenancy order. This occurs
where the respondent is either the sole tenant or a joint tenant with the child or applicant on behalf of the child
and the premises to which the tenancy relates is the household residence of the child. The order is made where
the court is satisfied that it is for the protection of the child or is in the best interest of the child. It may also be
issued ex parte in circumstances of threats of violence against the child or where physical or mental injury has
been caused to the child and is likely to be continued. Under section 13 the court may incorporate a term that
the respondent be excluded from the premises although he continues to meet his obhgatmns under the tenancy
agreement with the landlord. . :

286. The Domestic Violence Summary proceedings Act is a very important and widely used piece of
1eg1slat10n in the state in relation to domestic-violence and child abuse. It legislated in an area that the law had
not previously intervened. That is in the household where the abuser may feel some sense of freedom to carry
out acts of abuse without external intervention. It represents a whittling away of the previously thought of
unrestrained rlght of parents to deal with matters pertaining to the upbringing of a child. The law now has a
final word as to Whether a parent guardlan or carer of a child has exceeded what is permissible.

287. The Family Court administers the Act and in the majority of cases the respondent has a right of audience
before the court determines whether his behaviour crosses the line so as to warrant the grant of an order. The
applicant is able to file an application at the very modest cost of $1.20 which cost has not changed since the
inception of the Act. Legal representation is not an essential as an applicant or respondent can present his case
in a semi-formal setting and with counsellors and soc:1a1 workers available in court.

288. The court under section 16 of the Act may make an ancillary order granting the child the use of furniture,
- houschold appliances and household effects in the dwelling house to which an order relates for such period as
~ the court deems fit though such articles may be the property of the excluded respondent. Under section 18 the
hearing is in camera and reports of proceedings are restricted under section 20. Significantly the court may *
order the parties to the application (including the child) to participate in counselling. Failure to comply with a
counselling order may result in a fine of five hundred dollars being imposed upon the defaulter. The power to

order counselling means that in cases where the default is not particularly senous the court can actively pursue

famlly reunification even prior to making an order under the Act.

289. This legislation has somewhat superseded legislation such as Juveniles Act which, also contains
provisions addressing the issue of child abuse’and neglect. Section 8 of that Act addresses the issue of cruelty
to a juvenile.

8 (1). Any person who, having attained the age of seventeen and having the custody charge or care of a
juvenile, wilfully assaults, ill-treats; neglects, abandons or exposes such juvenile, or causes or procures
" him to be assaulted, ill-treated, neglected, abandoned or exposed, in any manner likely to cause that
juvenile unnecessary suffering or injury to health (including injury to or loss of sight, or hearing, or

limb or organ of the body, and any mental derangement is guilty of an offence and liable —
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(a) on conviction on 1nd1ctment to a fine of ﬁve thousand dollars and to imprisonment for two
years; and

(b) on summary conviction, to a fine of fifteen hundred dollars and to imprisonment for three
months. :

290. Section §(2) pro‘Vides the following: \
8 (2) For the purposes of this section-

(a) a parent or other person legally liable to maintain a juvenile shall be deemed to have
neglected him in a manner likely to cause injury to his health if, being able to do so, such
parent or other person fails to provide adequate food, clothing, rest medleal aid or lodging
for him;

(b) where it is proved that the death of an 1nfant under three was caused by suffocation (not
being suffocation caused by disease or the presence of any- foreign body in the throat or air
passage of the 1nfant) while the infant was in bed with some other person who has attained .
the age of seventeen and was at the time going to bed under the influence of any drink or
drug, then that other person shall be deemed to have neglected the infant in a manier likely
to cause 1nJury to the infant’s health

(c) any person having attalned the age of seventeen, who
gives, or causes'to be given, or sells, or causes to be sold, to any child under the age of ten
any intoxicating hquor except under the order of a duly qualified med1ca1 practitioner, or in
a case of sickness, apprehended sickness or other urgent cause, shall be deemed to have ill
treated that child in 2 manner hkely to cause injury to the child’s health '

(d) any person, havmg attained the age of seventeen and having the custody, charge or care of
any child under the age of seven, who allows that child to be in any room ot yard containing
a stove; coal-stove or open fireplace not sufficiently protected to guard against the risk of
that child being burnt or scalded, without taklng reasonable precautions against the risk, and
by reason thereof the child is killed or suffers serious injury, shall be deemed to have
neglected the child in a manner likely to cause injury to that child’s health:

Provided that neither this paragraph nor any proceedings taken hereunder shall affect the
liability of any person to be proceeded against by indictment for manslaughter or for any
offence under Chapters VIII, IX, X1, and XII of the Criminal Code.

291. 1t is rare for proceedings to be brought under this provision as prosecutors prefer the much higher
penalties contained under the Criminal Code. The provision highlights the principal categories of neglect and
abuse. Under section 9 a person whether having the custody or charge of a juvenile or not who causes or
procures the juvenile to be in any street, premises or place for the purpose of begging or receiving alms
commits a criminal offence under the Act.

292. In any instance where a mag1strate receives 1nformat10n that a Juvemle is belng abused or neglected he
may issue a warrant for the juvenile to be removed from the abusive situation until such time that the juvenile
can be brought to the court and under that warrant and under that very warrant he may order the apprehension
- of the accused perpetrator. The court then has power under section 12 of the Act to commit the juvenile to the
care of a fit person willing to undertake the care of him, require the parents or guardian of the juvenile to enter
into a recognisance to. exercise proper care and guardianship, place the juvenile under supervision or with a
probation officer for a period not exceedmg three years or commit him to an approved school. The Family
Court also administers this Act. : :
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293. The Domestic Violence and Matrimonial Proceedings Act Cap 227 deals with matrimonial injunctions

issued by the High Court. A party to a marriage may make an application for an injunction against another

party restraining the respondent party from using violence against a child living with the applicant. They court

may exclude the respondent from the matrimonial home and attach a power of arrest to the injunction. Even
where a person is able to apply to the court under this Act that person because of the expense and delay that

may be involved in moving what is a High Court procedure may opt to proceed for a protection order under

the Domestic Violence (Summary Proceedings) Act.

294. The Ministry of National Mobilisation is active in making the nation aware of issues pertaining to child
abuse and neglect. The Family Affairs Division is an open public forum for nationals to bring any issue
pertaining to children and their welfare to the attention of the court. Increasingly the child is no longer

- regarded as under the exclusive authority of the parent. The rights of the child and the right of the state to

intervene on behalf of the child into the parent’s or guardian’s approach to parenting are now recognised as
matters of law. Legislation such as the Domestic Violence (Summary Proceedings) Act demonstrates that the
state is prepared to flex its authority in areas that parents and guardians considered their exclusive domain.

295. The promotion of the awareness of child abuse and the yearly recognition of child abuse awareness and
prevention month as well as child month demonstrates the desire of the State to place the child at the forefront-
of its desire to move forward. The approach of the Family Court is deserving of commendation. The Court has
discarded the rigours of strict formality and without sacrificing the seriousness that matters brought before the
court deserve it has managed through the president to treat deserving matters as a forum for discussion,
restoration of relations and reunification. It has been very successful in this venture. Even in matters of
maintenance it is difficult for the citizen within the state to miss the often relayed advertisement of the Court
asking persons to maintain and support'their’ children.

.296. That approach of the Court as well as the efforts of the Ministry of National Mobilisation reveals a strong

campaign to combat and eradicate child abuse and neglect from the state. The Ministry of National
Mobilisation has already launched its Child Abuse Protocol which deals with the reporting, response and
treatment of situations of child abuse and neglect.

7. BASIC HEALTH AND WELFARE
(Articles 6, para. 3, 23, 24, 26, 27 and 18 para. 1-3)

297. Every civilised society maintains the provision of health services to its citizens as one of its primary
objectives. An unhealthy nation could not be a productive one. It is especially important that the health and

~welfare of the children of the nation be given priority. A nation that neglects the health and welfare of its

children will experience limited progress in the future.

'298, The state has a responsibility to ensure that its children are pfovided with the necessary facilities and

environment for their survival from childhood into adulthood. As has been seen, the Constitution of the state
guarantees the right to life and this is especially so in the case of Children.

(a)  Disabled Children (Article 23)

299. There is no legal provision in the state that discriminates against disabled children. It is however
recognised that disability may take a physical form or a mental/emotional form. Part VI of the Education Act
Cap 202 of the Laws of the state deals with the education of persons with special needs. Section 112 provides
the following: ’
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112 (1) The Chief Education Officer shall provide a special program for any student of compulsory age |

and may provide such education for student beyond that age, who by virtue of intellectual,
behavioural, physical or multiple exceptionalities is in need of special education.

(2) A student who is entitled to a special education programme shall have the programme
delivered in the least restrictive and most enabling environment that resources permit, and that is |
considered practicable by the Chief Education Officer in consultation with the principal and
professional staff of the school and the' student’s parents, having due regard to the  educational
needs and rights of other students.

(3) A special education programme may take the form of an 1nd1v1dual education plan tailored to -
the specific or 1nd1v1dua1 needs of the student

(4) If it is determined that a student will require an individual education plan, the cost of
deveioping, providing and maintaining the plan shall be apportioned between the parents and the
Ministry, in the manner prescribed by the regulations. -

300. By section 13 the principal in consultation with the professional staff of his school shall determine
whether a student attending the school has special educational needs. The same concept is applicable to a
student of compulsory age who is not attending school. Before a determination is made the parents shall be
- informed and their consent obtained before an assessment of the child is done. A parent may make a request
for a child to be assessed. There is a right of appeal against a determination under section 114 of the Act and
under section 115 the M1n1ster may establish an adv1sory council called the Council on Specral Education

301. Within the state there is a-non-governmental body known as the National Society of Persons with
DisAbility that act in the interests of disabled children and persons with disability generally. The society has
been in 6}518'[61106 for more than 20 years. It is an NGO governed by a Constitution which states that it is a
society of persons with disabilities managed by persons with disabihties Under the constltution 66% of the
executive must be persons with disabilities.

302. The 8001ety works with the Mimstry of National Mobilisation and receives an annual subvention from the
Government of the state. The society provides scholarships to children with disabilities in schools and also
provides physiotherapy and counselling. It recommends referrals to the Association of Persons with
Disabilities (Helpmg Hands Center) for children with severe disabilities. The Society also advocates for and
promotes effective measures for the prevention of needless disability and for the education and training,
rehabilitation, employment and welfare of persons with disabilities. These programs facrhtate the integration
of persons with disabilities into regular Vincentian society.

303. In terms of the welfare of children with disabilities the society engages field officers and counsellors to
make home visits and conduct assessments. If upon making a home visit a child with disability is found to be
not attending school the Society ensures that the child is placed in one of the three schools within the state for
children with special needs or the helping hands centre where the dlsabihty is severe.. The 8001ety pays specral ‘
attention to such children and ensures that all their needs are met.

304. The Ministry of Health has the primary responsibility for the health and welfare of children with
disabilities it is much assisted by the Society and often consults with the society which regularly reports to it.
The important role of the Society is especially seen in the 3 week summer programme that it hosts annually for
children between the ages of 7 and 13 years with disabilities. It regularly hosts workshops and broadcast radio
and television programmes particularly during the month of November which is celebrated as Disability
Month. It has a regular radio programme Disability in focus which is a sensitisation and education programme.
There is also the life to live registration programme for monitoring and encouraging children living with
disabilities
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(b) Health and Health Services ( Article 24)

305. In keeping with its responsibility to provide health care services to citizens of the state the children of the -
state has access to free health care and services at all state operated health institutions." ‘There is no difficulty in
accessing any of the institutions and it is the practice to provide special care and attention to any child admitted
to or attending any of the state institutions for care or treatment.

306. The Health legislation makes general reference which would include the children of the state. Matters
pertaining to health remain the mandate of the Ministry of Health which operates through the nine health
districts in the state. The Milton Cato Memorial Hospital which was formerly the Kingstown General Hospital
is the principal health institution in the state. Child and maternal mortality remains low within the state as there -
is general improvement in the provision of Health care services. '

307. The Ministry of Health continues to pravide primary health care for the children of the state through its
child health care programmes delivered through its community nursing service. Through this service
community health workers visit homes within the community and interview the occupants of the home.
Through this approach useful information is gathered with respect to particular needs. The immunization of
children continues through this programme to ensure that no child is omitted.

308. The Community Nursing Service continues its School Health Service programme in providing primary
health care to school children in all schools throughout the state. The principals and teachers who have care
and control of the children during school hours are consulted for information pertalmng to the children
attending the partlcular school. ThlS facilitates the efficiency of the service.

- 309. Tt is part of the pro gramme of the Ministry of Health to promote health education within the schools of the
state. Through this programme students are educated about the importance of basic hygiene and taught basic
health practices. The children are also educated about their rights with respect to medical treatment. As is
already seen section 4 of the Age of Majority Act provides the age of sixteen years as the age where a child
can consent to surgical, medical or dental treatment that would otherwise be a trespass to his person without
. having to seek the consent of his parents. - : :

- 310. The Ministry of Health and the Environment continues to provide family life education to young persons
and adolescents on matters occurring in life that concern their health and survival such as human sexuality,
HIV/AIDS awareness and prevention (through the HIV/AIDS umt), Drug abuse and child abuse amongst other
subjects. Some of these programs are delivered in the school environment by specific groups and organisations
working through the Ministry of Health and the Environment and the Ministry of Education. An example can
be seen with respect to the program on drug abuse presented by representatives of the police service through
the Drug Abuse Resistance Education (DARE) programme. They travel from school to school throughout the

‘state to deliver their presentation on drug abuse.

311. Child nutrition is an area of principal concern for the Ministry of Health and the Environment. The
incidence of malnutrition in the state has continued its steady decline. The nutrition support programme of the
Ministry is now well advanced and there is a lower incidence of groups labelled as vulnerable within the state.
Distant and remote communities now have easy access to district clinics and community centres where they
can receive the benefit of the Ministry’s supplementary food basket. Community health workers who are based
within all of the state’s health districts visits individual homes and assess the nutritional needs then
recommend the appropriate action to be taken.
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312. The Ministry is also active in the schools of the state where it has continued its school feeding
programme. Most schools now provide meals to children during the luncheon period at a modest or no cost in
appropriate circumstances. The diet is approved and controlled by the Ministry and supervised by the school |
officials. Meals are prepared in most state owned primary schools under the supervision of the Ministry of
Health and also in a number of secondary schools. The state bears the cost of this programme at present.
313. The Ministry of Health through its Nutrition Support programme continues to conduct educational
programmes within and outside the school on matters concerning healthy diet contents. Programs and
demonstrations continue at olinics and health centres in the state. NGO’s such as the Salvation Army continue
to provide valuable assistance to the state in'the continuation of its kitchen feeding programme geared towards -
schoolchildren. ThIS programme predates the Government school feeding programme

S

314. The state has completed its school rehabﬂltatlon and 1mprovement project in the year 2010. In that
programme it refurbished and improved the schools facilities so as to provide a healthy and conducive
environment for learning. Areas such as toilets and kitchens were given particular attention as these were areas
of concern in the past. A system of monitoring is in place to ensure that these facilities are up to standard. Most
homes within the state are comprised-of modern facilities and amenities. This has resulted in the state having
to cease the provision of public water stations ' :
131.

!

and bathroom facilities in many communities as such facilities are found in most Vincentian homes.

315. The state continues to be challenged by the incidence of pregnancy amongst teenage girls attending
institutions of learning. It is no longer the situation that a pregnancy in school will represent the end of the
child’s educational career. It is now generally the practice that the child is able to return to school after the
pregnancy to continue her education. The law criminalises sexual intercourse with a child under the age of
fifteen years. There have been instances of pregnancies amongst girls below the age of 15 years in the state.
These situations provide many challenges as the child is not often forthcoming or willing to provide details
that will lead to criminal 1nvest1gat10ns and prosecutions by the authorities. There have been convictions in °
some instances. ' : -

316. The Ministry of Health is robust in its programme to eradicate the incidence of teenage-pregnanoy
amongst school attending girls. It has sought to improve the content of its Family Planning Programme by -
utilising modern art forms and techniques. The Saint Vincent and the Grenadines Planned Parenthood
+ Association continues its close working relationship with the state in this regard. The programme of the -

Ministry of Health especially targets schools. '

(¢) Social Security and Childcare Services and Facilities (Article 26 and 18 Para 3)

~317. Social security is generally applicable to the gainfully employed Vincentian Adult. The National

Insurance Act Chapter 296-was first passed-in-1986: The-Act provides anational social security service for -
the Vincentian public. The Act under section 18 (1) (b) is relevant to only those children who are over the age
- of sixteen years and gainfully occupied in an insurable employment set out in the Second Schedule to the Act.
The Act at section 18(5) however provides that regulations made under the Act may provide for the insurance
of persons under the age of sixteen years. Under section 26 (d) the category of survivor’s beneﬁt is applicable
to the child of an msured person Who dies. :

318. Regulation 43 of the National Insurance Act deals with the issue of the entitlement of the children of a
deceased insured worker to survivors benefit. Regulation 43 (1) follows on from Regulation 42 where
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provision is made for the children of the deceased generally to include the unmarried children of the deceased
and who were wholly or mainly maintained by him at thetime of his death. Under regulation 43 (2) the benefit
is payable to the widow or widower or to the person having custody of the dependent children at the time the
benefit is due. This will be deemed an orphan’s grant or pension in the case of a child with no parent or step-
parent and payable to the person having custody as per regulation 43 (3)

319. The pension payable to the child under Regulation 43 continues until the child is sixteen years but is
extended until the age of eighteen years if the child is continuing in full time education. If the child is suffering
from 1nva11d1ty the payment continues beyond the age of sixteen until the invalidity ceases. Any payment of
the survivor’s grant or-benefit under regulation 43 continues only for so long as the child continues to reside
with the widow, widower or person having custody of the child. The regulation contains a definition of child
- for its purposes. The word Chlld is stated to 1nc1ude adopted children, step-children and chlldren born out of
wedlock.

320. The only other legislation that is in the nature of social security is the Public Assistance Act Chapter
299 this is one of the most widely used legislation in the state as it is the means by which the state provides.
assistance to the indigent and poor persons living within its borders. The Act is applicable to children and the
assistance provided includes but is not limited to educational materials and medical sUpplies.

321. The Family Affairs Division of the Mlmstry of National Mobilisation also presents assistance to the
children of the state. The division assists with financial contributions for the benefit of children of indigent
families. It assists in the provision of food, clothing and shelter (mainly in cases of emergency and for
temporary periods). The division educates and assist families in making adequate provision for themselves and
their dependent children. Sometimes' this is done by assisting parents or adult siblings in finding gainful
ernployrnent :

322. The state as part of its Educational Revolution has completed it early childhood education project. This
followed from its national adult education exercise which was a resounding success. By way of this project the
state made additions to-or reconfigured primary schools operated by the state to include a pre-school/early
childhood education section comprised of staff paid for by the state. This major and significantly successful
project serves several purposes. It merges child care with early childhood education, relieves the financial
strain and burden on parents who have to tread the narrow difficult line between work and caring for their
children and benefits the state in terms of the early exposure of the child to learning with the resultant future
productivity of the nation. :

323. The provision of child care services is widespread throughout the communities of the nation. This is
mainly on a commercial level and can be regarded as the fruit borne by the pioneers of child care services and
education within the state being the British Save the Children Fund started in 1963 and the Canadian Save the
- Children Fund started in the year 1969. These two organisations combined and became VINSAVE in 1986.

VINSAVE is an autonomous body managed by a board of directors and its own staff. The organisation has
over the years of its existence provided training in early childhood development, day care and the training of
pre-school teachers It is concerned w1th children between the ages of 0-5 years.

324. VINSAVE receives an annual subvention of $25,000. 00 and a pre- school subvention of $2000.00" from-
the state. It also operates income generating projects such as a sewing and poultry project in Layou and Byera
managed by community members. This vibrant NGO can take credit for the nat10nw1de presence of private .
and pubhc pre-schools and child care centres.
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(d) Standard of living (Artlcle 27 Paras 1-3)

'325. 1t is the responsibility of the state, the parents and the guardian of the child to ensure that the Chlld.

receives an adequate standard of living. The incidence of poverty exists within the state. This is especially so
in rural communities. The state is frequently challenged by the forces of nature and the population has to
survive on meagre resources and limited opportunities. Vincentian families particularly those re31dent in the
rural communities face many dlfﬁcultles in meetmg the needs of their children.

326. The state has been relentless in its bid to stamp out poverty from the state and to lift the living standards
~of the average Vincentian particularly the child. The education revolution has been remarkably successful in

terms of raising the awareness of the average Vincentian to his circumstances. The State has adopted a no child
left behind policy as it seeks to expose all children of the state to secondary education. In the past many
children did not progress beyond the primary school level, The state through the Ministry of Education now
maintains a no tolerance approach to this. The state has from time to time made. grants to all school chlldren in
the state. It has its one laptop per child programme in progress.

327 The state through the Ministry of Housing, Informal Human Settlements, Physical Planning, and Lands
and Surveys is presently fulfilling its objectives pertaining to-the national low income housing project.
Through this project many low income Vincentian families have been able to obtain homes at low cost through

the Ministry of Transport. The Ministry has added a no-income housing aspect to the project. Through this
persons with real property can obtain a home built by the state at no or negligible cost. The state assesses the
circumstances of the individual applicant and determines what is suitable in the particular case. Many children

have experienced improved living standards through this project. Areas such as Diamond, Byera, Peters Hope,
Green Hill, Brighton, Ottley Hall, Clare Valley and. other areas have been the locale of the state’s housing
deve]opment project. :

328. The Ministry of Health and the Ministry of National Mobilisation through their various agencies have
embarked upon projects to ensure that the Vincentian child is exposed to an adequate standard of living. The
work of the Family Affairs division is pivotal in such instances and as already noted it provides food, clothing,

shelter and financial assistance in appropriate instances.- It was also seen that the Ministry of Health through

the clinics and health centres provides food baskets and conduct home visits to assess needs and circumstances
that may require direct intervention. The state has managed to maintain adequate standard of living for its
children and that the programmes of the several Ministries involved have been successful.

8. EDUCATION LEISURE AND CULTURAL ACTIVITIES
(Articles 28, 29 and 31) ‘

329. The Government of the state passed the Education Act in 2006. This is a major piece of legislation
. comprising of 154 sections. It repealed the Education. Act of 1992 and seeks to put in place the state’s
objective of delivering education to all sectors of Vincentian society. The state recognises its people as its most
important resource and is determined through education to realise the full potential of its people.

(a) Education, including Vocational training and guidance (Articles 28, 29‘ 31)
330. The Education Act 2006 came into operatlon on the 27™ December 2006. Section 3 of the Act stipulates
the goals and objectives of the state in relation to education. The general goals and objectives stipulated at

Section 3(2) are the following:

3(2) The general goals and ij ectives are-
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(a) to establish a varied, adequate and comprehensive education system that is characterlsed by

- excellence;

(b) to promote the education of the people of Saint Vincent and the Grenadines by establishing
education institutions or schools which will foster the spiritual, cultural, moral, intellectual,
physical, and social development of the community;

(c) to frame all educational policy so as to provide a more valid, comprehenswe and relevant
educational service directly related to the changing needs of Saint Vincent and the Grenadines;

(d) to effectively execute the educational policy of the Government;

(e) to promote lifelong knowledge; and '

(f) to establish a co-ordinated system organised in accordance with this Act. ‘

. ‘ ;
331. The specific goals and objectives of the legislation are stated at section 3(3) as follows:

3(3) Without prejudice to the generahty of subsection (1) the specific goals and objectives are-

(a) to encourage the development of basic knowledge and skills in all persons 1nclud1ng but not
limited to-
(1) hteracy, llstemng, speaking, writing, numeracy, mathematics, analysis, problem solving,
information processing and computing, ~
(ii) critical and creative thinking skills for the modern world; .
(iii) an understanding of the role of science and technology in society and related skills,
(1v) apprematlon and understanding of the creative and performing arts,
(v) physical development and personal health and fitness;
(vi) The creative use of leisure time, and
(vii) Technical and vocational skills. :
(b) to develop a sense of self-worth and. self discipline in all persons through a positive
- educational environment;
(c) to promote understanding of the importance of the family and the community;
(d) to provide opportunities for everyone in Saint Vincent and the Grenadines to reach their
" maximum potential; : :
(¢) to promote understanding of and respect for the const1tut1on laws and national symbols of the
state;
(f) to promote the principle of gender equality;
(g) to promote knowledge and understanding of the history, language, culture, rights and values of
Saint Vincent and the Grenadines and its changing role in contemporary society;
“(h) to increase awareness and appreciation of the natural enwronmeht of Samt Vincent and the
. Grenadines and the need for its protection by all persons; :
(i) to promote a Caribbean identity by encouraging regional co-operation and integration;
(j) to promote national pride, social cohesion and discipline; ’
(k) to develop an understanding of the historical and contemporary role of labour and business in
society; and
(1) to prepare students for participation in life in Salnt Vincent and the Grenadines and in global
society having regard to the changing nature of that society.

- 332. Section 14 of the Act provides a right to all persons in the state to an educatlon subject to available
resources. Under the interpretation provision at section 2 the compulsory age is described to mean from five
years to sixteen years and section 15 of the Act makes it the responsibility of the Chief Education Officer to
provide for every person of compulsory age who resides in the state an educational programme. Such
programme may be in a public school or assisted pnvate school, a private school, specxal education or a home
education pro gramme
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333. In the case of a student directed to enrol in a programme in a private school the state shall pay the fees’
* and other costs consequent on the student’s attendance at the programme. Under section 16 neither the student
nor his or her parents may be charged tuition -fees nor other costs for attendance at a public school or an
assisted private school except a student who is not a citizen of a member state of CARICOM or of a
commonwealth country who may be charged such fees. Students may however be charged for books and
specialised services. : ,

334. Under section 21 subject to the Act a parent of a child of compnlsory school age may choose for his or
her child education in a public-school, an assisted pnvate school, a pnvate school or home education in
accordance with section 111.

335. Under section 28 of the Act a child may be admitted to a public pre-primary school or an assisted private
primary school if the child has attained the age of three years but will not attain the age of five years during the
academic. year. A child may be admitted to a primary school or assisted private primary school if the child has
attained the age of five years at the beginning of the academic year or will attain that age within the academic
year. There is an exception to the age prescribed for admission if the child has to the satisfaction of the chief
education officer demonstrated that he or she is competent to be admitted.

. |
336. As it relates to secondary schools a child may be admitted to a public secondary school or an assisted
private secondary school if the child has attained the age of eleven years at the beginning of the academic year
- or will attain that age by the following September. A child below the stipulated age may be admitted to such
schools with the written permission of the Chief Educational Officer on grounds of exceptional ability and -
consistently high academic performance. A child shall not be retained in a public or assisted private secondary
school without the written permission of the chief education officer. ] : |

337. Section 27 of the Act which deals with non-discrimination was dealt with at paragraph 56 and 57 above.
The Act makes it the duty of the parents of a child of compulsory school age to cause the child to regularly
attend school. Such a child may be excused from school by reason of school closure, illress, physical or
mental disability, permission by the principal, participation in celebrations, observances or religious activities,
expulsion pursuant to the Act, home education or special education, engagement in work experience or other
educational activity authonsed by the principal or successful completion of compulsory school attendance

338. A parent may apply to the Chief Edueation‘ Officer for a certificate of exemption,from attendance under-
the Act. The Act provides at section 41 for school attendance officers to assist in the enforcement of
compulsory school attendance. Such officer may apprehend and deliver a child found to be absent from school

“and who is of compulsory school age to the school he is to attend or to his parents. The officer may enter
premises and make enquiries or question a child who appears to be of school age but is not attending school.
At section 47 a parent who neglects or refuses to cause the child to attend school w1thout an excuse under the
Act commits an offence pumshable bya ﬁne of one thousand dollars. ‘

339. Section 56 of the Education Act provides for the stages of education. The three basic categories are
primary education, secondary education, and tertlary education. The Minister may include early childhood
- education special education;, adult-educationand- drstanccfeducatronﬁédleategone&have ‘been-included in the
education system of the state. As has been indicated the state is pursuing its early childhood education policy.

- Public pre-primary are now departments of most public and public assisted primary schools. Specific provision
- is made for this at section 57 of the Education Act which at section 58 provides for a board of management of
pre-primary and primary. schools established by the Minister of education in the state. Section 60 similarly
provides for the board of management of public secondary schools. The board of management of public
schools shall ensure under section 69 of the Act that the premises of the school are kept in a samtary condition
satisfactory to the minister. :
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340. Under section 74 of the Act no person can operate a private educational institution or school within the
state unless a permit is held by that person issued by the Minister of education. Prior to issuing a permit under
the Act the Minister is mandated by section 76 to cause the proposed school premises to be inspected and may
not issue the permit unless satisfied that the premises are safe and suitable, contains suitable furniture and
equipment, provides adequate and suitable accommodation, provide efficient and suitable instruction, the
school has access to adequate land for the recreation of students, neither the proprietor nor the principal has
been convicted of or pleaded guilty to an offence under the Act or a criminal offence in relation to the
operation of a private educational institution or school in the five years preceding the application for the
permit, the institution will have adequate human and material resources and the prescnbed fees have been
~ paid. .

341. The Minister of Education may determiine the maximum number of students who may be admitted to the
services provided by the private educational institution or private school and the capacity of the facilities.
Section 82 of the Act specifically deals with vocational permits and requires that such permit must specify the
vocational programmes the institution is authorised to perform and any supplementary vocational training for
which the perm1t is issued. :

342. By virtue of section 85 of the Act Private educational institutions or private schools are required to keep a
general liability insurance policy or other form of indemnification in the maximum amount prescribed by the
Minister. Under section 86 such institutions are required to inform the Minister once a year of the names and
qualification of staff members and of any change in the name of the institution, of any amalgamation sale or
transfer affecting the institution or school, that the institution is unable to provide all or any of the services that
it is permitted to provide or of any change which renders the information provided for the issue, renewal or
modlﬁcatlon of the permit inaccurate. :

343, Sections 87 and 88 provides for visits to private educational institutions and private schools. Such visits
which may be made during school hours may be conducted by the Minister the Chief Education Officer or any
other person authorised in writing by the Minister. Such visit would be an inspection under the Act and the
proprietor of such an institution or school must keep it open during school hours to such a visit. After such a
visit the Minister if satisfied that such institution orschool has ceased to be conducted in accordance with the
provisions of the Act may serve upon the proprietor a notice to conduct the school pursuant to the Act. -

344. The health and sanitary facilities for private educational institutions and private schools are required to be
the same as for other educational institutions and schools according to section 93 of the Act. To prevent the
spread of any disease or danger to health the Minister may order the closure of any private educational
institution or school or any classroom at such institution or school.

345. The Act requires that a teacher employed in a private school must possess the minimum level of
qualifications required by a teacher in an equivalent public school under section 94. The Chief Education
Officer has the power under the section to declare a person who does not possess the minimum qualifications
~ to be unfit for employment as a teacher in a private school or educational institution and that person may not
- be employed. ' ' :
346. Assisted private educational institutions and assisted private schools are dealt with at Division 4 of the
Act. Under section 95 such schools are those receiving funds or any other assistance from the state for,
maintenance of the institution or the school, provision of furniture or equipment, building of an extension to
the institution or school or its rebuilding, the payment of the salaries of the staff of or for any other purpose
approved by the Minister. Other assistance includes the provision of teachers by the state.

347. An assisted private educational institution or assisted private school shall come into existence by
agreement between the minister and the proprietor of the institution as provided for in section 96. The
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agreement which shall be in writing must specify the duration of the agreement and the conditions, terms,
rights and responsibilities of the respective parties. Under section 98 an assisted private institution or school is
managed by a board of management as if it were a public school. A religious denomination may however
establish a board of management for each of its assisted private school and such board shall manage the school
in accordance with the Act.

348. Part V of the Act deals with. public educational institutions. The Minister of education has responsibility

" for the establishment of such schools and a teachers college or technical college may be established as a part or

department of another public educational institution.” The term public educational institution includes

vocational schools. In relation to such institutions independently established the Minister of education may by

order publish in the gazette the curriculum, criteria for admission, fees, appointment of staff, the awarding of
degrees' or diplomas and matters of management. Under sections 103 and 104 of the Act he may make

regulations in relation to matters pertaining to the professional behaviour of academic staff, conduct and"
discipline of students and trainees, conduct of members of the pubhc and matters of technical and vocational

education and training.

349. Specific pro'vision is ' made for the provision of teachers lcolleges at section 105. The Saint Vincent and the
Grenadines community college which, is established by Act number 28 of 2005 is not- affected by the
Education Act 2006. The college is established as a body corporate governed by its own rules and regulations.

350. Early childhood education is dealt with under the Education Act at Part VI Division 1. The Act provides
that such services may be provided by the Minister or private schools. The Minister may establish a council on
early childhood education to advice on rules and guidelines. It is the responsibility of the Minister of
Education to provide regulations under the Act pertaining to early childhood education. \

~ 351. Home education is dealt with at Part VI Division 2 of the Act. In accordance with section 111 a parent of
a child of compulsory school age may provide, at home, a home education programme for the child. Prior to
commencing such a programme and in every year the parent must register the child with the chief education
officer. An educational plan must be prepared and lodged with the chief education officer complylng with the
following: . : ;o g :

(a) The initial plan must be prepared and provided to the Chief Education Officer three months prior
- to the commencement of the home education programme;
(b) The plan shall include a description of the learning activities for the student that will comply with
the goals and objectives set out under section 3 (3); -
(c) The plan must be based on the national curnculurn as established by the Minister under Part VIII
and : ,
(d) The plan shall be for a maximum period of three academic years with details for each year and
may be extended subject to the approval of the Chief Education Officer.

- 352. Despite the home ‘education programme the child may bé required to attend courses provided by the
Ministry and subject to conditions receive educational resource materials provided by the Ministry and may
use facilities and equipment of a public school or an asswted private school

353. The Chief Education Ofﬁcer shall in respect of a chrld engaged in a home education programme do the
following under the Act .

(a) Assessment of ‘the child’s achievement on a regular basis and communicate the result to the parent;

(b) Advise the parent if, in the opinion of the Chief Education Officer, the child is not making progress
in the programme; and

(c) Provide the parent wrth recommendations Wthh Wlll assist the chlld to 1mprove his or her level of
achievement. '
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354. Special education is dealt with at Part VI Division 3 of the Act. Section 112 makes it the responsibility of
the Minister of Education to p1ov1de a special education programme for any student of compulsory school age
which programme may be provided beyond such age for a student who by virtue of intellectual,

communicative, behavioural, physical or multiple exceptionalities is in need of special education. A student in’

need of special education shall have the programme delivered in the least restrictive and most enabling
environment that resources permit and that is considered practicable by the Chief Education’ Officer after
consultation with the principal and professional staff of the school and the students’ parents, having due regard
to the educational needs and rights of other students. The special education may take the form of an individual
- education plan tailored to the specific or individual needs of the student. The cost of providing and developing

the individual education plan shall be apportioned between the parents and the Ministry as prescribed by.

regulations.

© 355. Under section 113 of the Act the principal shall having consulted with professional staff and the parent of

a student, whether attending or not attending school for any reason, determine whether the student has special
education needs and the appropriate programme to meet those needs. The parent of the child must be informed
and the parent’s consent obtained for an assessment to be undertaken. The assessment must be on a multi-
disciplinary basis and the results shall be provided to and explained to the parents of the child. The parent of
the child must be consulted prior to a determination being made and during the implementation of the special
education programme. A parent may make the request for a determination and has a right of appeal. A
determination for special education is not restricted to a child with disability.

356. The Act sets out the qualifications required for a person to be employed as a teacher in a public school or
assisted private school. At section 119 the teacher must be eighteen years of age and passed at least six GCE
‘O’ Level or CXC subjects including English language or its equivalent to be a primary school teacher. To be
qualified as a secondary school teacher a person must also pass two GCE ‘A’ level subjects or their equivalent.
The Minister of Education may vary the qualifications and may prescribe equivalent qualifications.
Applications for appointment as a teacher must be made to the Chief Education Officer but appomtments are
made by the appropriate Service Commission. , -

357. In relation to the effect of disease section 33 of the Act provides that a student who is suffering from or
who has been exposed to a contagious disease shall not be admitted to or be permitted to remain in any
educational institution or school. Where the principal of an educational institution or school is informed or has
reason to suspect the presence of contagious disease in the institution or school he shall immediately report the
same to the parents of the students concerned, the chief education officer and the chief medical officer. The
Minister of Education may direct the temporary or permanent closure of a school as a result of the outbreak of
any contagious or infectious disease under section 35 of the Act. In an emergency situation the principal may
close the educational institution or school temporarily then inform the Chief Education Officer as soon as
practicable thereafter. In the case of a permanent closure the Minister is mandated by the Act to provide
alternative accommodations to the students affected by the closure. '

358. In relation to discipline Part III Division 5 contains the provisions that deal with the subject matter. Under
section 50 it is the principal of a public school or assisted private school who may after consultation with the
school’s board of management, if any, make rules governing the attire, conduct and discipline of students. The

rules so made must be circulated to the parents of the students and do not pass into effect unless approved in

writing by the Chief Education Officer. The Act require that the rules made affecting the students be posted in

-conspicuous places within the school and shall be reviewed with the students of the school at the
commencement of each academic year. The rules are to be applied without discrimination to all students and
shall be consistent with the Act and the regulations.

359. Section 51 sets out the general power of punishment in relation to students attending a public school or
assisted private school. Such punishment as is approved by the chief Education Officer may from time to time
/ .

!
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as the occasion arises be administered in schools. Degrading or injurious punishment shall not be administered.
A teacher, in the presence of another teacher may detain a single student after school hours after prior notice of
the deten‘uon is gwen to the parent of the student. :

360: Under’ the Act section 52 deals with the subject of corporal punishment in schools. Corporal punishment
is not encouraged by the state for the purpose of enforcing discipline in schools. As mentioned earlier this has
been the cause of litigation in the courts of the state as such forms of punishment can easily be considered as
inhumane and degrading. It is not an easy task to render corporal punishment that falls outside such
classification especially in the context of a school environment. Section 52 provides the following:

52. (1) Subject to subsections (6) and (7), a principal may direct that corporal punishment‘ be administered as.
a last resort to a student- ' B

(a) in accordance with subsection (2); and .
(b) if no other punishment is cons1dered sultable or effective in the partlcular case.

2 Corporal‘pumshment may be administered-

(a) by the principal, deputy principal, or a ) teacher spemﬁcally d681gnated by the principal for the
purpose;

(b) in the principal’s office or other pnvate room in the sohool in the presence of anothe1 teacher;

(c) using an instrument prescribed by the legislation; and

(d) in conformity with any written guidelines issued by the chief education officer.

(3) Where corporal punjshmem is administered an entry shall be mede in the punishment book which is to
" be kept in the school for the purpose of mdlcatmg the nature. and extent of the pumshment and the
“reason for administering it.

(4) A person other than a parent, or a person mentioned in subsection (2)(a), who administers corporal
punishment to a student on school premises commits an offence and is liable on summary conviction
to a fine of one thousand dollars.

(5) A pé’rsOn who administers corporal punishment dto a student on school premises contrary to pa;ragraph‘
(b), (c) or (d) of subsection (2) commits an offence and is liable on summary conviction to a fine of one
thousand dollars. '

(6) The Minister may, by an order published in the Gazette, suspend or abolish corporal punishment in all
schools and a person who administers corporal punishment contrary to such order commits an offence
and is liable on summary conviction to a fine of two thousand dollars.

(7) An order made under subsection (6) shall be laid before the House of Assembly within three months of
* the date of its making and is subject to annulment by a resolution of the House of Assembly supported
by the votes of a majority of the members present and voting.

361. In relation to suspension a prlnc1pa1 may suspend a student for up to two school days for any breach of
the responsibilities specified in section 17. These responsibilities include observance of the code of conduct for
students and other rules and policies for students specified by the Ministry, regular and punctual attendance of
classes, participation in educational programmes, diligence in pursuing the prescribed curriculum, participation
in extra-curricular activities, cleanliness, general deportment, attire, courtesy, and respect for the rights of other -
persons. Upon suspension the parents shall be informed and a meetlng shall be convened as soon as p0881ble
w1th the parents and student. f S : 2
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362. If there is no resolution in two days the principal shall readmit the student or suspend the student for an
additional number of days not exceeding seven for further review with the student and parents and to
determine appropriate corrective action. If there is still no resolution of the matter then the matter shall be
reported to the Chief Education Officer in writing and that officer shall proceed with the matter in accordance
with section 55 of the Act. ‘

363. In cases of gross misconduct, persistent breaches of school rules, unreasonable refusal to be inspected,
examined, immunised or treated by a medical practitioner or registered nurse, destroying or damaging school
“property without lawful excuse, assault on a principal, member of staff or other employee of the school,
student of the school or any other person lawfully present in the school, possession of an article made or
adapted for use for causing injury or possession of alcohol or illegal drugs or substances a principal may
- suspend a student for a period not exceeding seven days in accordance with section 54 of the Act.

364. When there is a suspension under section 54 the principal must inform the parents of the student in
writing and also submit a written report to the school’s board of management if any and the Chief Education
Officer. The principal must then meet as soon as possible with the student and that student’s parents to review
the circumstances surrounding the suspension and to determine corrective action which may include
counselling. If there is no resolution within the ten days then the principal shall so inform the chief education
officer who shall proceed in accordance with sectioni 55 of the Act.

365. Under section 55 of the Act the Chlef Education Officer after receiving notification under sections 53 and
. 54 and after consultation with the principal and board of management of the school if any extend the
suspension for a specified number of days to enable enquiries to be made. Upon making enquiries the Chief
Education Officer may order the re-admittance of the student or that the student be transferred to another
school including a special school. The Chief Educatlon Officer may however expel the student on' the
recommendation of the principal in particular cases.

366. In the event that the Chief Educatron Officer orders expulsion he must make arrangements for the
alternative education of the student. A parent of a suspended minor student or a parent or sponsor of a
suspended student over eighteen years of age may make representations to the Chief Education Officer within
seven days of the suspension with respect to the suspension. The Chief Education Officer shall make a
decision within ten days of the representation being made and during this time the student shall remain
suspended. The Chief Education Officer shall inform the student, parent or sponsor of a student of the right to
appeal to the Minister against his decision. ' Lo :

(b) Aims of Education ( Article 29)

367: The Goals and objectives of education within the state have been comprehensively set out in the
Education Act and referred to herein at paragraphs 329 and 330. Under section 4 of the Act the Minister is
responsible to devise and execute an education policy designed to give effect to the goals and objectives set
out in section 3 of the Act. The Act also provides for a Chief Education Ofﬁcer at Part II Division 2 and an
Education Advisory Board at Division 3 of the same part.

b

368. Under section 4(2) of the Act the Minister is stated to have the responsibility to:

(a) devise a system of education designed as far as possible to ensure that the intellectual and
‘'vocational abilities, aptitudes and interests of students find adequate expression and opportunlty for
development;

(b) establish public education institutions or public schools in such places as the Mlnlster thinks fit
and determine their location and classification;

(c) assist private educational institutions or private schools in accordance with this Act;




" (d) establish and maintain, or assist in the establishment or maintenance of facilities for special
education and educational institutions or other facilities for tertiary, adult and continuing education
as the Minister considers necessary, ‘including teachers’ colleges technical colleges and training
centres;

(e) take such action as the Minister co1131ders necessary for ensurmg an adequate supply of teachers’
colleges and training centres;

(f) provide to prescribed students or prescribed classes of students and subject to prescnbed
conditions, any form of assistance needed to enable such students to take full advantage of the.
educatlonal facilities available;

(g) evaluate the work of public schools and assisted private schools with particular reference to the
curriculum to be followed and make provision for the examination and testlng of students and the
- awarding of certificates;

(h) refer children who have been identified by the Chief Education Officer as having learnmg
difficulties to appropriate medical, education and social services or other agenc1es where they exist
for remedial treatment or assistance; ’

(i) provide educational opportun1t1es to meet the requirements for higher educatlon and in part1cular
take any steps needed to meet the Government’s obligations to the Caribbean Examinations
Council, The University of the West Indies and any other institution of hlgher learnmg or training;
and N A

(j) actively encourage the formation, functmmng and development of students counc1ls in public
schools and of a National Student Council.

\

369. Importantly, In addmon to his respon51b1ht1es the M1mster has the - followmg powers under sectlon 5 of
the Act: o :

(a) require persons of compulsory school ‘age to attend schools established and conducted under thls
Act; :

(b) regulate the operation of educat1onal institutions and schools; ‘

(c) make provision for the professional training of teachers for the entire system of education, and
specify standards for the recrultment of teachers, their training, professional development and
conditions of service; -

(d) prescribe the grades or classes of teachers in publ1c schools and assisted private schools;

(e) designate the grades or classes and spec1al programmes to be offered in public schools and assisted
private schools; :

(f) prescribe by regulations the forms and notices requlred for the adm1n1strat1on of this Act;

: (g) constitute committees or other bodies in addition to the bodies estabhshed under this Act, to
provide advice from time to time on educational and related matters;

(h) prescribe lists of textbooks for public schools and assisted private schools so as to ensure
conformity with national standards of education, except that in the'case of an assisted private school
which is established and managed by a religious denomination, textbooks for rellglous educatlon
may be determined by the denomination which established the school;

(i) determine the level and nature of assistance to ass1sted pnvate educatlonal 1nst1tut1ons or as51sted
private schools and regulate such assistarice;”

() establish or disestablish public educational institutions or public; :

(k) schools including institutions or schools for technical education and inaugurate classes or
discontinue classes in those institutions or schools when necessary;

() prescribe, in accordance with this Act, core and foundation curricula for schools;

(m) publish in the Gazette a list of all educational institutions and schools in Saint Vincent and the
Grenadines; :

(n) provide for such matters and do all such tlungs as are expedient from time to time for carrying out
the Minister’s responsibilities for education and training. '
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370. The Minister is mandated- by section 6 of the Act at the end of each academic year to prepare an annual
report on the state of education in Saint Vincent and the Grenadines and such, Minister must within twelve
months of the of the end of the academic year for which the report is prepared table the report in the House of
Assembly

371. Under section 7 the Chief Education Officer is the person responsible for the day of day administration of
the Act. That officer is required to pelform the following:

(a) ensure that educational institutions and schools are administered in a proper and efficient manner;

(b) develop administrative principles and procedures for implementing general pOhClCS and
administering the educational system;

(¢) develop and direct the training of all professional and educational personnel;

(d) initiate, organise and conduct courses of induction and training for untrained teachers;

(e) initiate, subject to the pr0V1510ns of this Act, curriculum innovation and reform and establish
appropriate procedures for evaluatmg the instructional program at schools and educational
institutions; '

(f) - ensure that public educational institutions and public schools are provided with the necessary tools,
equipment and supplies; a

- (g) ensure the observance of the provmons of this Act and the regulatlons pertalnmg to the conduct of

educational institutions and - schools;
(h) advise the minister as required on matters affecting educat1on in Saint Vincent and the Grenadines;
and

(i) Perform such other functions. conferred by this Act or the regulations or such functlons as the )

Minister may assign to the Chief Education Officer from time to time. -

372. The Education Advisory Board is established under section 9 of the Act to advise the Minister of
Education on matters connected with education, matters respecting the performance of any of the Minister’s
responsibilities or powers under the Act and on any other matter relating to the promotion of education on
‘which the Minister requests the advice of the Board. Before advising the Minister and to better achieve the
goals and objectives of the Act the Board may hold pubhc hearings on its own accord or on the advice of the
Minister who is not bound to accept the advice of the Board. Instead of obtaining the advice of the Board the
Minister may appoint special committees to advise him on specific matters.

373. The Act also contains provision at sections 24 and 25 of the Act for the establishment of Parent Teachers
Associations and School Committees to assist schools with the furthenng of the objectives of education in the
state. :

(c) Leisure recreation and cultural activities (Article 31)

374 Under section 122 of the Education Act 2006 the Minister of Education is mandated to establish a
national curriculum which in addition to the goals and objectives specified in section 3 of the Act is intended
to promote the spiritual, moral, cultural, intellectual and physical development of students.

375. It is the policy of the state to ensure playing fields and recreational facilities are an adjunct to each
~educational institution or school or that there is access to such a facility in reasonably close proximity to the
institution. The responsibility for sports is vested with the Ministry of Tourism Sports and Culture. There are
many culturally diverse events within the state in which the youth play a crucial and major part. The Ministry
provides for several national youth and cultural events apart from which schools and educational institutions
provide their own in house sports programmes urider the supervision of the Ministry. The mandate for sports in
the state is held by the National Sports Council. This body is established by the National Sports Council Act
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Cap 409 of the Laws of the state. The Council provides a comprehensive programme for schools ihcluding
inter schools athletics, cricket and netball competitions from which many persons excel and proceed to
represent the state. These competitions are well established and supported in Vincentian society.

376. In terms of cultural activities the state is culturally diverse. There are two major yearly cultural festivals
being the Carnival celebrations in June and July and the National Nine Mornings Celebrations which is
celebrated during the Christmas season. These festivals fall under the Ministry of Tourism and Culture which
through the Department of culture manage these events. In the Carnival celebrations there are specific
segments for the children of the state to express their talents and cultural inclinations. There are the Kiddies
Carnival, Junior Calypso and Soca, and Junior panorama events. In the Nine Morning festivities the theme
miost of the time centres on the children who dominate the event by their participation. There is also an
internationally recognised Regatta held on the isle of Bequia and the “Easterval” celebrations in the Southern
Grenadine islands every Easter.

377 There are societies and institutions within the state that are concerned with the training of young people or
make their development their priority. Some of these institutions are governed by legislation as in the case of
the Boy Scouts by the Boy Scouts Association Act Cap 450 and the Scouts Association (Saint Vincent and
the Grenadines) Incorporation Act Cap 460. In the case of Girl Guides they are governed by the Girl
Guides Association Act Cap 452 and the Samt Vincent and the Grenadmes Glrl Guides Association Act’

~Cap 458. - | | | o }

378. There is also the Cadet force established by the Cadet Force Act Cap 381 which caters especially to the

. training dls<:1phnmg and education of young persons in a quasi military style environment. Several
orgamsatlons such as the Saint Vincent and the Grenadines Football Federation cater for the development of
young Vincentians having an interest in the sport. This organisation is also governed by its own legislation
being the Saint Vincent and the Grenadines Football Federation (incorporation) Act Cap 457.

379. Many other sporting d1sc1phnes such as squash tennis, rugby and volley ball are governed by their own
associations and have évents and exercises to attract the interest and talents especially of the children of the
state. Recently the Saint Vincent and the Grenadines Tennis Association launched its Grass Roots Tennis Club
aimed at attracting and developing young children in the sport of tennis.

380. The state has succeeded in its bid to provide learning resource centres in every community throughout the
state. These centres are managed by the state and their facilities include libraries, computer rooms, learning
areas and recreational activity areas. These centres are utilised by both government and non-governmental -
bodies to provide leisure, recreation and cultural activities to the community. The centres particularly during
“the summer months provide activities especially for the leisure and recreation of the children of the state. The
~ Public library Act Cap 412 governs the provision of free reading material to the state. There is the central
‘public library situated in Kingstown and several district libraries throughout the various communities. These
provide a valuable service to the children of the state and promote the habit of reading even in these modern
technologically advanced times when reading for recreation and leisure is not always the preferred alternative.
S : {
381. The conduct of classes and the hours of classes leave opportunities for the recreation for the child durlng
and after school hours. Section 36 of the Education Act provides for the hours of instructions to be divided into
two sessions per day in all schools with an interval between the sessions. Under that section it is further
provided that the tlmetable in every school shall be arranged with due regard to the necessity for recreation and
relaxation.

[

382. Section 38 of the Education Act spemﬁes that the vacations to be observed shall be a maximum of three
weeks at the end of the first term of the academic year, two weeks at the end of the second term of the
;academic year and eight weeks at the end of the final term.of the academic year subject to the power of the
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minister to amend those provisions during a specific academic year. By section 39 Saturdays and Sundays are

considered holidays. During such periods many opportunities are available through several agencies for the
leisure and recreation of the child.

9. SPECIAL PROTECTION MEASURES
(Articles 22, 38, 39, 40, 37 (b)-(d), 32-36

(a) Children 1n situations of emergency
1. Refugee children (article 22)

383. It continues to be the position with respect to the state that there is no record of refugees children. The
situation in terms of specific legislation dealing with refugee children remains unchanged since the initial
report. Persons considered to be refugees or seeking asylum in the state will be dealt with under the
Immigration restriction Act Chapter 114 of the Laws of the state. The matter is dealt with by the Governor
General under sections 8, 13 and 14 of the Act. The reference under the Act is to prohibited Immigrant rather
than refugee or asylum seeker. It is within the discretion of the Governor General whether or not to allow such
- a person to remain in the state.

2. Children in armed conflicts (Article 38) including physical and psycholo’gical recovery and social
re-integration (Article 39) ‘ ' ' -

384. As with refugee children the incident of armed conflict is unknown to the society of Saint Vincent and the
Grenadines. The position remains the same as with the initial report in that the state has not implemented any
measures whether legislative or administrative to deal with such children.

(b) Children involved with the system of administration of juvenile justice (Article 40)

~ 385. The Juveniles Act , The probation of Offenders Act, The corporal punishment of Juveniles Act and the
Criminal Code and Criminal Procedure Code Cap 172 the laws of the state deals with the issue of Juvenile
Justice in the state. Much of the legislative provisions have been previously referred to above as they relate to
“the treatment of Juvenile Offenders within the state and the rights of the juvenile when involved in the system
of the administration of justice.

386. The juveniles Act which at section 18 sets out the methods of deéling with a juvenile who has been found

guilty of an offence by a juvenile court. The court may dismiss the case despite the finding of guilt, make a-

probation order, make a supervision or probation order, commit the juvenile to the care of a fit person willing
to care for him, order a parent or guardian to enter into recognisances for the good behaviour of the juvenile,
commit the juvenile to an approved school or adjudge the parent or guardian of the child liable to pay
compensation or costs enforceable by a warrant of distress. Before an order can be made under the provision
the parent or guardian must be present or is summoned to appear before the court.

387. Under section 27 of the Juveniles Act a police officer may apprehend a person without warrant who
within his view commits or whom he reasonably believe has committed an offence involving bodily injury and
specific other offences under the Criminal Code. Where the officer holds a reasonable belief that the offence
has been committed he must further reasonably believe that the offender will abscond or his name and address
is not known or cannot be ascertained. Under section 28 the court may hear a case in the absence of a juvenile
" against whom such offence was committed if the court is satisfied that the case can be proceeded with and

determined despite the absence. Section 29 bars the presence of juveniles other than an infant in arms from
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proceedings in court except during such time that the juvenile is required to be present as a witness or for the
~ purposes of justice. '

388. The court under section 30 has power to determine the age of a person whether charged with an offence
“or not by making due inquiry and may presume an age before ascertaining the true age of the person. Under
section 31 the court must determined the capacity of a child of tender years to give evidence by determining
whether the child is of sufficient 1ntelhgence By section 32 the court has the power to clear the court when a
juvenile is glvmg evidence.

389. The Law makes provision for a juvenile to be commltted to an approved school or to the care of a
probation officer. Such orders may restrict the liberty of the child. As noted earlier a child over sixteen years of
age may be sent to prison or sentenced to, death. The rules governing the_Prisons Act Cap 393 of the laws of
the state provides for the separation of juvenile and young prisoners from adult prisoners. .

(¢) Children in situations of exploitation (Articles 32-36 and 39)

390. Section 4 if the Constitution of the state prohibits slavery and forced labour in the state. The
Employvment of Children and Young Persons Act Cap 209 of the Laws of the state remains the principal
legislation dealing with the employment of children within the state. There are two definitions under the Act in
relation to a child within the meaning of the convention. A child is a person under the age of fourteen years
- and a young person is deﬁned as being under the age of eighteen.

391. No child may be employed in an industrial undertakmg prov1ded such undertaking is a recognised school
approved and supervised by public authority. A young person may not be employed by night in an industrial
undertaking except where such employment is permitted by the Convention permitting the Night work of
Young Persons Employed in Industry which is contained in the schedule to the Act. Section 4 of the Act
prohibits the employment of a child on board a ship. Children are not to be employed in the state unless as
permitted by the Act. Service to a parent or guardian in light agricultur dl or horticultural work on a family land
or garden or participation without fee or reward in an entertainment the net proceeds thereof being meant for
non profit purposes is permitted.

392. The incidence of drug abuse and drug related violence remains a problem in the society. The state has
actively combated the scourge of drug abuse through the Drug (Prevention of Misuse) Act Cap 284, the
Drug  trafficking offences Act Cap '173 and the Proceeds of Crimes and
Money Laundermg Act Cap 181. These Laws do not specifically make provision for children but it has often
been the case that children have been charged as offenders under such legislation. In such circumstances where -
the child is a juvenile the Juveniles Act will be brought into effect. In other cases the child is treated as a
regular offender. - / : '

393. There are many educational and promotional programmes within and without the schobl system

' promoting awareness against drug abuse in the state. There are counselling programmes in private institutions

and within the family court itself to assist young persons convicted of drug offences and other related offences.
The DARE programme put on by the Pohce serv1ce contlnues to exist in the state. :

394 The criminal code makes provision that cnmmahses sexual coercion of a Chlld under the age of 15 Whlch
- is the age of consent in the state as previously noted. Prostitution is against the law of the state and it is also an
offence to procure a child. Homosexual conduct is also criminalised by the code. Further the code makes it a
crime to abduct a child for the purpose of trafﬁckmg or for any other purpose.

(d) Children belonging to minority or an indigenous group (Article 30)
395. There has been no record of discrimination or unfair treatment of a child because that chﬂd belongs to a
minority or indigenous group. The Constitution maintains its protection agamst discrimination on the basis of
religion, race, ethnic origin and creed as seen above. There is no legislation dealing with indigenous or
‘minority groups. L 4 :
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CONCLUDING REMARKS

396. The state party is presently in the process of implementing key legislation in the realm of children and
family all with the intent of further implementing the terms and having the purpose and spirit of the same
experienced by the populace. Much of the legislation was passed before the state’s ratification of the
Convention. Very important and far reaching legislation such as the Domestic Violence Summary Proceedings
Act and the Family Court Act came into existence in the post ratification period. Recent reforming legislation
such the Education Act is comprehensive and intended to be compliant with the Convention. The state sought
to reform is constitution which is its supreme law. Such reform would have had far reaching implications for
Children and family law as the proposed document placed strong emphasis on the child and the family and was
futuristic in its outlook for Vincentian society. The document however failed to receive the assent of
Vincentians who voted to retain the current Westminster style constitutional model. ‘

397. There remains a need in the legislation for a comprehensive outlook at the definition of the child. The
" definition differs according to the legislation much of -which were passed before the ratification of the
Convention. Recent movements on the legislative agenda however will soon put this to Rest. The recently
enacted Status of Children Act 2011 has sought to complete what its predecessor the Status of Children Act
sought to do. It removes the previous emphasis of the Act from declarations of paternity to declarations of
parentage. The subtle discriminatory effect with respect to persons seeking a declaration with respect to a.
mother has been removed. It also removes the duality of a declaration simpliciter and a declaration with intent
to claim an interest in property. It also incorporates the universally accepted definition of a child.

398. The Ministry of National Mobilisation has direct responsibility for the child and it has been active in
~ moving measures forward so as to cause implementation of the terms of the convention. Through the OECS
Family Law and Domestic Violence project it has caused the drafting and tabling before the House of
Assembly the Children (Care and Adoption) Bill. This Bill is a comprehensive piece of legislation that is
comprised of 144 sections. It is drafted in the context of the compliance requirements of the Convention and
seeks to overhaul and replace the somewhat outdated Adoption Act. The Bill has passed through all the stages
~ of parliament and is awaiting proclamation to officially become law in the State.

399. The primary purpose of the Bill is to protect the child from abuse and neglect and to ensure that the best

-interests of the child is given paramount consideration in all matters relating to the child. It places the child at
the forefront of all matters affecting the child and the convention’s definitions are adopted throughout the Act.
It creates a directorate of family services thereby giving recognition to the Family Affairs Division and its role
in administering legislation and other matters concerning the child. It provides for participation of the child in
matters concerning the child’s welfare. Importantly it provides extensively for the care and protection of the
child and for investigation, assessment and reporting on matters pertaining to the care and protection of the
child through the directorate. With respect to Adoptions the process is tightened under the Bill and
significantly there is a prolonged interim period before an order is made final.

400. The Bill is a welcomed change from what previously transpired. The Ministry of National Mobilisation is
empowered through such legislation to more effectively render the services it is mandated to provide to the
Vincentian public. The Bill is just one at the forefront of a proposed comprehensive legislative reform policy
in the areas of Law relating to the Child. There is work presently ongoing with respect to creating a
comprehensive reform of Juvenile Justice within the State. Together with the legislative scheme there is
simultaneous work to develop or prov1de the administrative and infrastructural framework to support such a
scheme.
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401. A new and welcomed feature of these new legislative agendas is the sensitisation of the relevant

stakeholders and the children of the state if the meaning and intended purpose of the legislation that affect

~ them. This creates a sense of awareness and receptiveness and fosters the implementation process. This was -
done for the Status of Children Act 2011 and the Children (Care and Adoption Act 2010). The process was so

successful that immediately areas were recognised for further legislative intervention by way of regulation to

bolster and strengthen the new laws.

-

402. The Children of the state who participated in the exercise enjoyed it thoroughly and fully participated
with the questions interventions and enthusiasm. It is intended that all future legislation involving the children
of the state will go through a similar consultation and sensitisation procedure before being enacted. The
children of the state were also consulted w1th respect to this report and a synopsis of some of their comments
and queries follow in the next section.

' COIVIMENTS OF THE CHILDREN OF THE STATE '

-403. In the process of the consultation with the children of the state it emerged that most were concerned with
the incidence of child abuse partlcularly physical abuse. The principal areas queried or commented upon were: "

(a) Abortion :

(b) Sexual abuse by a parent resulting in pregnancy — it was asked as to how such a child would be
dealt with by the state and how the state will deal with the parent

(c) The state’s role where a child is abandoned by parents or guardians

(d) How would the state deal with a child who runs away from home

(e) How would the state deal with a child whose mother dies in child birth and there is no parent or
guardlan to care for the child

(f) How is the state dealing with teenage pregnancy

(g) What provisions are there to help children on drugs overcome the habit apart from pumshlng them

(h) How does the state provide for mentally challenged children

(i) How does the state deal with the health care’of children whose parents are unable to prov1de such
care

(j) How does the state deal with parents whose negligence results in injury to the child -

(k) How does the state deal with children placed for adoption but who have not been adopted

(I) How does the state deal with children whose intelligence exceed their age g

(m) How can a situation where a child through judicial process is named the child of a man who is not
the father and the child establishes a relationship with that man but later dlscovers that another person
is the father ‘

(n) Do adopted children have a right to re-establish themselves Wlﬂl their biological parents if they ‘and
the child agree

(0) How does the state deal with a child 11V1ng in a household where the father is physwally abusing the

. mother

(p) How does the state deal Wlth parents who keep their children from

' school

(q) Can a child refuse to attend school :

(r) How can a state have so much power over a child when the parents gave birth to that child .

(s) Can parents go to court to get back an adopted child

(t) Will the father of a child who was born because of unlawful sexual intercourse with the mother have

. any right to the child :

(u) Can parents force a chlld to take a drug or other substances to improve that child’s perfonnance in

school
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(v) Will the police entertain a report from a child of abuse by one parent to another if the abused parent
does not want to report the abuse '
(w) Is there anything in place to monitor abusive teachers
(x) Are there provisions in place to ensure that parents show love and spend time with their children
(y) Will the wishes of a child be considered where a decision has to be made as to which parent the child
should reside with
(z) What can be put in place to prevent the court being tricked as to what really happeris in the home
“(aa) Are there measures in place to prevent bullying and physical or sexual abuse by one child to another
(bb) Is there a limit to the time a child can report sexual abuse.
(cc) There is an urgent need for a juvenile detention centre
(dd) How will the state deal with the child of a mother who is herself a child below the age of sexual
consent
(ee) Are provisions in place for dealing with HIV/AIDS amongst chlldren
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