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[bookmark: _Hlk65235268]Dear Madam or Sir,

Saving Okavango’s Unique Life (SOUL) is an alliance of Namibian, southern African and international civil society organizations, activists and scientists promoting social, climate and environmental justice. We have been active in our resistance to fossil fuel exploration – in particular shale oil/gas - in Kavango East and West, in Namibia and Botswana.

Acknowledging and with reference to the report “The Situation of Indigenous San Young Women in Namibia” (produced by the Women Leadership Centre, Namibia, and submitted 15 Feb 2021 to CEDAW)[endnoteRef:1], we want to re-draw your attention to concerns regarding the impacts of ongoing oil and gas exploration and development plans in Namibia’s Kavango region on the rights of women and girls under the Convention on the Elimination of all forms of Discrimination Against Women (CEDAW).  [1:  https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=En&CountryID=120&ctl00_PlaceHolderMain_radResultsGridChangePage=6] 


I. Summary & Proposed Questions

As this Committee has recognized, oil and gas extraction—through both conventional and unconventional techniques—threatens human rights through its direct impacts on local communities and ecosystems, and its indirect effects on the global climate. Hydraulic fracking poses particularly acute risks to water sources and health and contributes significantly to global warming. In view of these harms, the development of oil and gas in the Kavango region—home to critical freshwater sources on which numerous Indigenous Peoples and local communities depend, in a semi-arid, drought-prone country—jeopardizes the rights of rural women and girls in the affected communities, including the rights to water, health, and livelihood, under CEDAW Articles 12 and 14. Moreover, unlocking oil and gas reserves in Namibia’s Kavango basin would lead inexorably to a significant increase in greenhouse gas emissions. Those emissions would exacerbate climate change, which disproportionately harms women, thereby heightening the vulnerability of rural women and girls in the affected area, and compounding the adverse local impacts of oil and gas extraction. 

The Committee already addressed the issue and asked Namibia in the context of the 80th to provide information specifically on[endnoteRef:2]: [2:  CEDAW. List of issues and questions in relation to the sixth periodic report of Namibia. Available at: https://bit.ly/37Nlhdm] 

(a) Concrete measures taken to ensure that the authorization of oil and gas exploration and development in the Okavango region does not violate the rights of rural women and girls to access to clean water, food and health care, considering the risks that oil drilling and fracking presents to water depletion, contamination and other pollution-related health hazards;

(b) Measures taken to ensure that climate change and energy policies, and specifically the policy on the extraction and export of oil and gas, including through fracking, take into account the differentiated and disproportionate impact of climate change on women, especially rural and indigenous women; 

(c) Steps taken to undertake environmental and human rights assessments regarding the impacts of the oil and gas exploration activities, particularly on women and girls, and to adopt appropriate mitigation and protections measures.

However, Namibia refused to answer the question related to “Disaster Risk Reduction and Climate Change” and wrote that detailed information regarding this query will be provided in the next periodic report.[endnoteRef:3] [3:  CEDAW. Replies of Namibia to the list of issues and questions in relation to its sixth periodic report. Available at: https://bit.ly/3NdRysS] 


II. Background on the Planned Oil and Gas Development in Namibia

According to its own statements, the Canadian-based company ReconAfrica Limited plans to explore the so-called Kavango Basin and, in the case of a promising discovery, to extract oil and/or gas mainly from shale layers in the licensed area in Namibian and Botswana for a period of at least 25 years.[endnoteRef:4] (ReconAfrica still holds 90% of the license on the Namibian side; other 10% belong to the state-owned company National Petroleum Corporation of Namibia (NAMCOR). Namcor wants to sell half of their 10% share to ReconAfrica. [4:  https://reconafrica.com
https://reconafrica.com/wp-content/uploads/ReconAfrica-Investor-Presentation-6.pdf] 


The petroleum agreement provides ReconAfrica with the exclusive right to obtain a 25-year production license (with a possible 10-year renewal). The state-owned company Namcor still holds an interest of 10 per cent in the license but wants to sell 5 per cent of that to ReconAfrica. On the Botswanan side, the company holds the right to enter into a 25-year production license with a 20-year renewal period.

The company has already done a first round of exploratory drillings and seismic surveys in Namibia and – after announcing a evidence of a working petroleum system in the Kavango Basin[endnoteRef:5] - has plans for a multi-well drilling program and more seismic surveys in 2022. [5:  https://www.newswire.ca/news-releases/reconafrica-s-first-of-three-wells-confirms-a-working-petroleum-system-in-the-kavango-basin-namibia-865139500.html] 


The licenses awarded in Namibia and Botswana are spread across ecologically highly sensitive - in some cases very arid – protected areas. The region is also home to one of the last large free-ranging elephant populations in the world.[endnoteRef:6] The largest transfrontier conservation area in the world (the Kavango-Zambezi Transfrontier Conservation Area, abbreviated KaZa) is also affected.[endnoteRef:7] To the north, the licenses directly border on the Kavango River, which flows in the globally unique inland delta and wetland, the Okavango Delta.[endnoteRef:8] [6:  https://www.ramsar.org/wetland/namibia]  [7:  https://www.kfw.de/stories/umwelt/naturschutz/kaza-nationalpark/]  [8:  https://www.nationalgeographic.com/animals/2020/10/oil-drilling-fracking-planned-okavango-wilderness/] 




Both the Namibian and Botswana lease areas encompass land that has historically and traditionally been occupied by indigenous First Nations San communities. To date the opinions, wishes and aspirations of the First Peoples have not been properly considered – if at all. They have not been properly consulted by either government – despite existing obligations in terms of the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) to which both Namibia and Botswana are signatories. These failures contravene state obligations under CEDAW to protect the rights of rural and Indigenous women and to ensure they have an opportunity for full and equal participation in public life, including decision-making on such proposed natural resource extraction activities.

ReconAfrica has constantly and repeatedly highlighted that their main target are possible shale resources in the Kavango basin. Any so-called conventional resources (those exploitable by drilling) will be merely a by-catch. 

There are numerous proven risks and impacts related to the development of fracking projects, such as industrialization of former rural areas, heavy freshwater consumption, water and soil contamination, public health impacts (in particular for women) and a significant contribution to global warming.[endnoteRef:9]  [9:  Compendium of Scientific, Medical, and Media Findings Demonstrating Risks and Harms of Fracking (Unconventional Gas and Oil Extraction). Available at:  https://concernedhealthny.org/compendium/ (8th edition, April 2022)] 


However, with growing public opposition, the company now denounces the idea that fracking will play a role in the extraction of the targeted fossil fuels. Even without fracking, it is clear that a step-by-step industrialization of an almost untouched landscape will be the consequence of oil and gas exploitation in the licensed areas. This process will require a huge amount of fresh water in a vast water-deficient region – with long-term impacts for the Cubango-Okavango River Basin and eventually the World Heritage Site.

A SOUL petition launched a series of hearings in September and October 2021. They revealed that ReconAfrica

1. openly promoted shale oil/gas development (fracking) in the Kavango Basin before opposition arose after their plans became public knowledge[endnoteRef:10]; [10:  https://www.youtube.com/watch?v=cGbnB-aEsu0
https://reconafrica.com/wp-content/uploads/ReconAfrica-Report.pdf
https://reconafrica.com/wp-content/uploads/ReconAfrica-Research-Report-July-2020.pdf] 

2. operated with unlined pits in contravention of good practice, therefore directly risking contamination of soil and groundwater[endnoteRef:11], [11:  https://savetheokavango.com/wp-content/uploads/2021/05/DRILLING-MUD.pdf] 

3. drilled illegally without the required water permits[endnoteRef:12]; [12:  https://www.namibian.com.na/6216269/archive-read/ReconAfricas-water-drilling-illegal--%E2%80%93-Schlettwein] 

4. refused to give ministry officials access to one of its drilling sites[endnoteRef:13];  and [13:  https://www.namibian.com.na/6214549/archive-read/Tweya-blasts-officials-for-failing-to-police-ReconAfrica] 

5. seized land without proper land leases (leading to one court case)[endnoteRef:14]; and [14:  https://www.namibian.com.na/6215654/archive-read/ReconAfrica-operated-without-land-certificate] 


Aerial photographs from September 2021, also show that ReconAfrica has bulldozed land for a test oil well inside the Kapinga Kamwalye Conservancy, a protected wildlife area in northeastern Namibia, without proper permissions. Local leaders were even said to have been offered jobs in return for their silence[endnoteRef:15] [15:  https://www.nationalgeographic.com/animals/article/oil-company-reconafrica-accused-of-drilling-in-african-wildlife-reserve] 


In the following summary we will explain why it’s highly important that CEDAW address concerns regarding proposed fracking/shale development in Namibia/Botswana.


III. Strategic Environmental Assessment and Moratorium on current Exploration Phase – UNESCO’s and IUCN’s Calls

To truly assess the cumulative impacts of ReconAfrica’s plans in the Okavango basin, a transboundary Strategic Environmental Assessment is required and must be rapidly conducted. The need for such an assessment is also amplified by the fact that – most likely influenced by the development in Namibia and Botswana – Angola revoked an existing oil and gas drilling ban in the Kavango Basin.[endnoteRef:16] [16:  https://thesiliconreview.com/2021/02/angola-to-explore-reserved-zones-for-oil] 


In July 2021, UNESCO adopted the following decision during the extended 44th session of the World Heritage Committee[endnoteRef:17]: [17:  https://whc.unesco.org/archive/2021/whc-21-44com-18-en.pdf] 


“… Expresses concern about the granting of oil exploration licenses in environmentally sensitive areas within the Okavango river basin in northwestern Botswana and northeastern Namibia that could result in potential negative impact on the property in case of spills or pollution; 

Urges the States Parties of Botswana and Namibia to ensure that potential further steps to develop the oil project, which include the use of new exploration techniques, are subject to rigorous and critical prior review, including through Environmental Impact Assessment (EIA) that corresponds to international standards, including an assessment of social impacts and a review of potential impacts on the World Heritage property

Requests furthermore the State Party to submit to the World Heritage Centre, by 1 February 2022, an updated report on the state of conservation of the property and the implementation of the above, for examination by the World Heritage Committee at its 45th session.”.

The urgent need for action to protect the Okavango from oil and gas exploitation was also expressed during the World Congress of the International Union for Conservation of Nature (IUCN) that took place in September 2021 in Marseille. Motion 136[endnoteRef:18] points to the human and indigenous rights aspects of the case, raises the climate change urgency and refers to UNESCO’s request calling on Namibian and Botswana to conduct a proper EIA “prior to any further exploration and any future development of oil and gas resources and other extractive activities in and/or affecting the Okavango River basin and its people.” [18:  https://www.iucncongress2020.org/motion/136] 

In the February 2022 State of Conservation Report, the Government of Botswana acknowledged the concerns raised by the World Heritage Committee and promised that a “rigorous and critical Environmental Impact Assessment is a prerequisite to any intrusive development in thé area.“. Botswana also pledged to monitor prospecting and mining activities withing the Okavango River Basin and „to continue the engagement of Angola and Namibia on the management of the shared waters oft he Cubango-Okavango River Basin.“ 

However, ReconAfrica and Namibia are apparently willing to move forward without a robust transboundary Strategic Environmental Assessment that critically looks at the cumulative impacts. In May 2022, the company informed by public notice that it wants to amend conditions related to the approved drilling program and soon start drilling additional multiple wells. ReconAfrica intends to start the next phase of their explorational programme as early as June 2022. This doesn’t look as if a transboundary “rigorous and critical Environmental Impact Assessment“ will actually take place prior to any further drilling.


IV. Oil & Gas Extraction Threatens the Rights of Rural & Indigenous Women 

The CEDAW Committee has recognized the disproportionate risks that oil and gas production poses to women and girls, particularly in rural and Indigenous communities, through both its local impacts and its global impacts on climate change. In its concluding observations to Guyana, for example, the Committee noted that rural and indigenous women and girls are disproportionately affected by climate change, oil and gas production, and water pollution.[endnoteRef:19] It further recognized that extraction of oil and gas and the resulting greenhouse gas emissions could undermine state obligations to women’s empowerment and gender equality, as “the resulting environmental degradation and potential natural disasters have a disproportionate impact on women, in particular those in situations of poverty.”[endnoteRef:20] The Committee expressed similar concerns in its Concluding Observations to Norway: “[T]he continuing and expanding extraction of oil and gas …and its inevitable greenhouse gas emissions undermine [the State Party’s] obligations to ensure the substantive equality of women with men, as climate change disproportionately affects women, especially in situations of poverty, since they are more reliant on natural resources for their livelihoods than men and have lesser capacity to deal with natural hazards.”[endnoteRef:21] [19:  CEDAW, COB to Guyana, UN Doc. CEDAW/C/GUY/CO/9 (2019), para 43 (c).]  [20:  CEDAW, COB to Guyana, UN Doc. CEDAW/C/GUY/CO/9 (2019), para 41.]  [21:  CEDAW, COB to Norway, UN Doc. CEDAW/C/NOR/CO/9 (2017), paras. 14-15.] 


In its General Recommendation 37, the Committee emphasized the disproportionate impacts of climate change on women and girls, noting that rural and Indigenous women are among those most directly affected by climate change.[endnoteRef:22] The heightened risks that global warming poses to women and girls trigger state obligations under CEDAW to “mitigat[e] the negative human rights impact of climate change” including by “limiting greenhouse gas emissions and the harmful environmental effects of extractive industries.”[endnoteRef:23]  [22:  CEDAW, General Recommendation No. 37, UN Doc. CEDAW/C/GC/37 (2018), at paras. 2-3, 70.]  [23:  General Recommendation No. 37, at para 14.] 


In addition to recognizing the risks that oil and gas production poses to CEDAW-protected rights, generally, the Committee has specifically addressed the threats posed by fracking. In March 2019, the CEDAW Committee urged the British Government to “consider introducing a comprehensive and complete ban on fracking.”[endnoteRef:24] The recommendation was underlined by the Committee’s concerns that “women in rural areas in other territories of the State party are disproportionately affected by the harmful effects of fracking, including exposure to hazardous and toxic chemicals, environmental pollution and the effects of climate change.” [24:  CEDAW - Concluding observations on the eight periodic report of United Kingdom of Great Britain and Northern Ireland, C/GBR/CO/8 (https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FGBR%2FCO%2F8&Lang=en)] 


Other human rights authorities have issued similar findings and recommendations. In 2018, the Committee on Economic, Social and Cultural Rights (CESCR) expressed concern about the development of shale gas and oil in Argentina, noting the negative local impacts of fracking on the environment, water, and health, as well as impacts on global warming, and urging the adoption of a regulatory framework that adequately addresses those myriad harms and threats. In a recent report, the Special Rapporteur on Human Rights and the Environment, David Boyd, notes the harmful effects of fracking on water quality and the health risks associated with exposure to polluted water, and recommends that states “[p]rohibit activities such as fracking . . . that pollute water and exacerbate the climate crisis.”[endnoteRef:25]  [25:  Human rights and the global water crisis: water pollution, water scarcity and water-related disasters, Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, David Boyd (Jan. 19, 2021), at paras 28, 89(hh), https://undocs.org/Home/Mobile?FinalSymbol=A%2FHRC%2F46%2F28&Language=E&DeviceType=Desktop.  ] 


The Permanent Peoples Tribunal on Human Rights, Fracking and Climate Change, has made similar findings regarding the risks fracking poses to human rights, and similarly recommended that fracking should be banned. [endnoteRef:26] [26:  https://www.tribunalonfracking.org/judges-statements/; see also Permanent Peoples‘ Tribunal. „Session on Human Rights, Fracking and Climate Change. 14-18 May 2018. Advisory Opinion. Available at: https://www.tribunalonfracking.org/wp-content/uploads/2019/04/AO-FINAL-3-28-19.pdf] 



V. These Risks Are Particularly Acute in Namibia

The risks of fracking noted by the Committee in its recommendations to the United Kingdom are heightened in Namibia. The Kavango East and West are the least developed regions of the country, inhabited by some of Namibia’s most marginalized Indigenous Peoples and local communities. There is thus little doubt that oil and gas development poses a significant threat to the rights, well-being and future of women and children in the affected communities. 

The rural areas targeted for oil and gas exploration and development in Namibia, Kavango East and West, are inhabited by Indigenous Peoples (including First Nations San peoples) and local communities. Women and girls in these Nations and communities are already marginalized and suffer from multiple, intersecting forms of discrimination. Oil and gas extraction will only exacerbate these vulnerabilities, through both its local and global impacts. Locally, oil and gas production – particularly through unconventional methods, like fracking – could lead to depletion and contamination of scarce local water sources and other forms of pollution, health hazards, displacement and disruption of local livelihoods and food security, and potential introduction of social conflict and disease, among other potential impacts. Globally, the production of oil and/or gas in Namibia will lead inevitably to increased greenhouse gas emissions from the burning of those fossil fuels, exacerbating climate change which disproportionately harms women, particularly rural women. Given the experience of other rural and Indigenous communities affected by fracking, for example in the United States, we fear that women and children in Kavango East and West will suffer similar adverse impacts.

Namibia is one of the most arid countries on the planet with huge swaths of land forming part of the Namib or Kalahari deserts. It enjoys an average rain fall of about 350mm per year, less than half of the world average of 800mm. Much of Namibia’s water resources are based on groundwater aquifers and to a lesser extent on water from the Kavango River. Access to water is therefore a potentially limiting factor to economic growth, food security and socio-economic advancement. Climate change is predicted to affect water security and rain fall in the future.

The Namibian Ministry of Health and Social Services signed an agreement with the Vienna-based International Atomic Energy Agency to assess how climate change is impacting Namibia’s groundwater resources. A moratorium on the further steps of the exploration phase of oil and gas development (including seismic surveys) should be immediately put in place until the results of the project called “Assessing the impact of climate change and variability on groundwater resources in major aquifers in Namibia” have been provided and c be properly assessed.

VI. Conclusion

To effectively prevent and protect against the adverse impacts of oil and gas extraction, including fracking, on CEDAW-protected rights, particularly rights of rural and Indigenous women, the government of Namibia should halt oil exploration in the Kavango region and establish a moratorium on the current oil and gas exploration in the Kavango as well as a complete and comprehensive fracking ban in Namibia. We therefore strongly encourage the CEDAW Committee to engage with the Namibian Government to address these urgent issues.

Sincerely
on behalf of Soul


Women's Leadership Centre
Liz Frank, lizfrank41@gmail.com
 
Economic and Social Justice Trust
Rinaani Musutua, rinaanim@yahoo.com
 
Kavango East and West Regional Conservancy and Community Forestry Association
Max Muyemburuko, max.muyemburuko@gmail.com 

Namibia San Council
Kileni Fernando, kileni.fernando@gmail.com
 
//Ana-Djeh San Trust
Tertu Fernandu, ftertu6@gmail.com
 
Earthlife Namibia
Bertchen Kohrs, earthl@iway.na
 
Nutrition and Food Security Alliance of Namibia
Ben Schernick, info@nafsan.org
 
Young Feminists Movement Namibia
Florence Khaxas, florencekhaxas@gmail.com
 
Positive Vibes Trust Namibia
Salen Kambinda, salen@positivevibes.org
 
Pots of Hope
Alexia Naris, alexianaris@yahoo.com
 
Namibia Women's Association
Kenneth Abrahams, nagirch@iway.na 
 
Voices for Choices and Rights Coalition
Ndiilokelwa Nthengwe, liberalizeabortionnamibia@gmail.org
 
The Children's Movement Namibia
Kenneth Abrahams,pedro@thechildrensmovement.org

Andy Gheorghiu, campaigner & consultant for climate/environmental protection
andy.gheorghiu@mai.de 
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