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CPTI aims to supply information on all States with armed forces which report under the International Covenant on Civil and Political Rights (ICCPR) with regard to their military recruitment legislation and their recognition of the right of conscientious objection, even when there appear to be no urgent questions arising.
In association with the Child Rights Information Network, CPTI also reports to the Committee on the Rights of the Child on States where there appear to be issues under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, and although these issues do not necessarily have implications for the ICCPR, such concerns are also summarised in these submissions.
Summary
The issue of conscientious objection to military service featured in the examination of Mongolia’s Fifth and Sixth Periodic Reports under the ICCPR, but on the latter occasion was not included in the Concluding Observations, and military service issues are not mentioned at all in the Seventh Periodic Report.
It is suggested that the list of issues might usefully ask for some clarification of the current situation.
BASIC INFORMATION:  MONGOLIA
HISTORY:  Since the mid 1920’s, Mongolia has remained independent of both of its larger 
neighbours, Russia and China, although it was not admitted as a UN Member State 
until 1961.  It ratified the ICCPR on 18th November, 1974.

An attempted Japanese invasion in 1939 was repelled with Soviet assistance; Mongolia 
has not subsequently been involved in armed conflict. 
POPULATION (November 2022, estimated
)


 
        
              3,228,000

proportion of males aged 15-19






                     3.7%

thus annually reaching recruitment age (approx):  

                               23,887
MILITARY SERVICE: Obligatory for all males.
 
Duration: 
      12 months

Minimum recruitment age: 18


Conscientious objection: Recognised in the 2002 Military Service Law.  Alternative 



service liability is for 24 months, but see text.
ARMED FORCES:   Active strength, 2022

                                                                    9,700 









         (conscripts 3,300 – 34.0%)

compared to the male population reaching recruitment age   

                   40.6%

if the paramilitary Border Guards and Interior Ministry troops included 
       17,200









                      (conscripts 51.2%)

compared to the male population reaching recruitment age   

                   72.0%










          (conscripts 36.8%)
MILITARY EXPENDITURE: US $ equivalent, estimated 2022


                  $118m                                
 
Per capita
   






                                   $35

As % of  GDP 






                                0.6%
Military service of 12 months is obligatory for male citizens aged between 18 and 25 and according to the initial report of Mongolia to the Committee on the Rights of the Child
 is usually performed at the age of 19 or 20.  In its initial report under the Optional Protocol on the involvement of children in armed conflict
 Mongolia gives rather more detail about the operation of the system of obligatory military service.  Having passed their eighteenth birthday, all males must register for military service and subsequently undergo a medical examination.   Those who are passed fit are called up in two groups each year “in accordance with the total number of military servants as it is planned for that year”.   What are described as “temporary exemptions” are given to those who have two young children, or are the sole or principal carer for a younger sibling or a disabled close  relative.

There is no mention in the report under the Optional Protocol to provisions for the exemption from military service of conscientious objectors, although it is believed that the 2002 “Law on Military Service Duties of Civilians and on the Legal Status of Military Personnel” introduced such  provisions for the first time.  Under this law, conscientious objectors may carry out alternative service in “professional or specialised civil defence units (...) or in a humanitarian organisation.”
  The duration of the alternative service liability was set at twice that of military service.

As described in Mongolia’s Sixth Periodic Report under the ICCPR, Article 12 (5) of the Law reads “A Citizen, who is 18-25 years old and have military obligations grade II, may serve alternative service if he has specific religious, moral, ethic and other type of reasons determined by law”.   “The citizens wishing to substitute the military service can serve at the emergency response organizations, rescue units and branches, border service supporting force and humanitarian organizations. The period shall be 24 months. The government shall reserve the right to extend the period up to 3 months due to the disaster mitigation immediate measures, border security mandatory requirement”
   The Replies to the List of Issues on the previous State Report had added, “However, there has not been any citizen who objected military service on the basis of above factors.” - a statement which appears to be contradicted by the figures given five paragraphs later of the number of persons who had performed alternative service.

A “Procedure on Alternative Military Service” was enacted by Resolution No 49 of the Government in 2008. It determines the term and obligations of alternative service.   Article 7 of this Resolution states “A citizen shall be eligible for an alternative conscription in the following cases: 

(а)
If he is an official disciple of a temple or religious institution;


(b)
The conscription bureau provided a description as being not eligible for genuine military conscription due to religious or ethical reasons.” 
“According to the Procedure, basically, the term of alternative military service is 2 years and the citizen must physically serve 6-month service of whole term.”
  
“Every year, the Government determines the number of citizens who will serve alternative military service on the basis of the proposals by municipal or provincial Representatives Khurals of Citizens. 
“From 2000 to 2009, 10,588 citizens physically served alternative military service throughout the country. As of September 2010, 1,922 citizens have physically served the alternative service. [in 2010]”

“Trainings for those who are in alternative military services are conducted by the squads of armed force and border troops under the auspices of Division of Emergency Authority.    
“The citizens who serve alternative service shall bear the following obligations:
To extinguish fire;
To construct dams;
To underplant trees and restore wells; 
To participate in renovation of electricity networks and other networks in urban area;
To improve and restore roads near mountains and hills;
To clean snow in urban area;
To construct bridges in rural area;
To participate in haymaking;
To amass and place stacks;
To dig a well;
To combat highly infectious disease of livestock;
To count livestock; and
To participate in other construction work in rural area.”

It will be noted that despite the various references to the border force, none of this list of detailed tasks (not all of which seem narrowly to qualify as disaster relief) involves acting as a border guard, which is in fact the role of the majority of those conscripted to military service.

The Human Rights Committee was not convinced by the explanations given, and in its Concluding Observations expressed concern “about the absence of an alternative civil service that would enable conscientious objectors to military service to exercise their rights in accordance with the provisions of the Covenant. The Committee is also concerned about the exemption fee that can be paid in lieu of doing military service, and the discrimination that may result therefrom (arts. 18 and 26 of the Covenant).” and recommended “The State party should put in place an alternative to military service, which is accessible to all conscientious objectors and neither punitive nor discriminatory in nature, cost and/or duration.”
  It is believed that the exemption fee is payable by those who reach the maximum age of 25 without having performed military service, for whatever reason.
Although Article 12.5 was quoted  in the Sixth Periodic Report, the Replies to the List of Issues on that Report quote to the same effect a different article, No. 29.2:  “Military conscription can be substituted by alternative service due to religious, ethical, or other reasons specified by law”.  Perhaps the numbering comes from a subsequent revision? 
The Replies refer also to  Article 7.1,  “Term for compulsory military conscription shall be 12 months”, Article 30.2 “Term for alternative military conscription shall be 24 months”, and Article 30.4, which supposedly explains the discrepancy, but unfortunately is not quoted.
  In the subsequent dialogue, however, the statement was made “Military service was required for 12 months and alternative service for 24 months, because the persons concerned would be mobilized in the event of a natural disaster, an industrial accident or some other form of emergency.”
  This explanation as summarised is not entirely clear, but said enough to prevent the Committee from returning to the issue in the subsequent Concluding Observations.  
Taken together with what had earlier been quoted from the resolution on procedure, the implication seems to imply that the period of 24 months is the period of liability for alternative service, with those concerned being mobilised in principle only in response to specific emergencies, but for a minimum period of six months. This interpretation is supported by a 2018 blog by Lehman Law Mongolia:  “For this alternative service the conscript may continue his life as usual but must be ready at all times to serve when summoned for duty by military staff of relevant province, city or district.”
  Given that no maximum period of actual service is quoted, this would appear to leave open the possibility that in individual cases the period of service could exceed the twelve-month duration of military service.  
Suggestion for the List of Issues
It would be useful to obtain confirmation that the arrangements for conscientious objectors to military service remain in place and further clarification about how the actual duration of alternative service (as opposed to the duration of the liability) compares with that of military service, also about whether an exemption fee can still be substituted for military service.
A possible wording might be:
“Please report for recent years the numbers of persons who have performed alternative civilian service in lieu of military service.   What is the maximum length of time which may be spent actually carrying out alternative service duties (as opposed to the duration of the liability)?” 
Is it still possible to substitute an exemption for for the performance of military service?  If so, please gve details.
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