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Corporal punishment in the home
Corporal punishment is lawful in the home. Provisions against violence and abuse in the Criminal Code, the law “sur la traite des personnes” (2003), the Personal Status Code (2001) and the Constitution (1991) are not interpreted as prohibiting all corporal punishment of children. In June 2009, a Fatwa was issued against corporal punishment of children, but it appears to be limited to “excessive” corporal punishment (information unconfirmed).

Corporal punishment outside the home

The Ministry of Education has stated that corporal punishment should not be used in schools (Decision No. 701 MEN/PR of 4 November 1968, article 17), but there is no explicit prohibition in law.

In the penal system, corporal punishment is lawful as a sentence for crime under the Criminal Code, which allows for whipping and amputation. The Code on the Judicial Protection of Minors (2005) states that the penalties imposed on children aged 15 to 18 may not exceed half of the adult sentences, but it does not prohibit corporal punishment. There is no explicit prohibition of corporal punishment as a disciplinary measure in penal institutions.
The above mentioned Fatwa would presumably apply to alternative care settings, including in the kafalah system, but there is no explicit prohibition of corporal punishment in law.
The Committee on the Rights of the Child has twice recommended that corporal punishment of children be prohibited in all settings in Mauritania – in its concluding observations on the state party’s initial report in 2001 (CRC/C/15/Add.159, para. 30) and on the second report in 2009 (CRC/C/MRT/CO/2, para. 41). In 2007, the Committee on the Elimination of Discrimination Against Women expressed concern at patriarchal attitudes that consider physical chastisement of family members acceptable (CEDAW/C/MRT/CO/1, Concluding observations on initial report, para. 29). Recommendations were made to prohibit corporal punishment of children during the Universal Periodic Review of Mauritania in 2010 (A/HRC/16/17, Report of the Working Group, paras. 92(30), 92(39), 92(40), 92(42) and 92(45)), but the Government did not respond to them.

In light of the Committee on the Rights of the Child’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” and of the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children,  we hope the Committee on Economic, Social and Cultural Rights will include the issue of corporal punishment of children in its List of Issues for Mauritania, in particular asking what measures have been taken to ensure that children are protected in law from all corporal punishment, including by parents and as a sentence of the courts. We hope the Committee will subsequently recommend to Mauritania that legislation is enacted to explicitly prohibit corporal punishment of children in the home and all other settings as a matter of priority.
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