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Justification for submission
1. This submission is written in response to the Initial Report submitted by the Government of Bhutan (GoB) 
 to provide further insight in the state of Child Sexual Exploitation
 (CSE). Recommendations are made in the hope that they will be taken on by the Committee on the Rights of the Child (the Committee) and the GoB to galvanise targeted action against CSE. 

Methodology and Scope
2. The present submission is based on desk research conducted by ECPAT in the period 2014 and 2017.
 
3. The scope of this submission is limited to CSE and its manifestations, including exploitation of children in prostitution,
 online child sexual exploitation (OCSE), ‘child pornography’,
 child trafficking for sexual purposes and sexual exploitation of children in the context of travel and tourism
 (SECTT).
CSE in Bhutan
4. In a recent study by the GoB and UNICEF, CSE emerged as an issue in the southern and south-eastern regions of Bhutan.
 Civil society working with exploited children estimate that about half of female commercial sex workers in southern cities are Bhutanese and Indian girls younger than 18 years. The girls work alongside women in hotels, ‘drayangs’ (entertainment centres), karaoke bars or snooker halls. There is no specific region where the Bhutanese girls come from, but usually they have a poor background with many addicted to drugs or alcohol. A few examples of boy victims also emerged.
 However, the study found that Bhutan does not have as many vulnerable children that are abused, exploited or orphaned as in other countries in the region.

5. Bhutan is both a source and destination country for child trafficking for sexual purposes. Girls from Bhutan are trafficked from rural areas, to urban areas in Bhutan or India.

6. There has been little or no evidence of OCSE or SECTT. This might change in the near future as Bhutan undergoes rapid changes.  The GoB promotes a sustainable tourism agenda in which the number of tourists per year is strictly regulated at a high daily cost.
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 Almost half of the international tourists come from the Asia-Pacific and the three top nationalities were China, USA, Thailand.
 Mobile phone and Internet use have penetrated Bhutan as well, in 2015 82% of the population used mobile phones and 34% used the Internet.
 Increased exposure to tourist, travellers and the internet will increase risks of CSE for Bhutan’s children. Voluntourism and orphanages are less common in comparison with for example Nepal,
 thus not posing as much risk for infiltrating preferential offenders.
7. Child marriage is still prevalent in Bhutan with 6% of children married by 15 years of age and 26% by 18 years of age.
 Child marriage must be recognised as both a factor enhancing vulnerability to CSE and a form of CSE itself. When a child marriage is settled between two families, the economic transaction that takes place establishes full control over the life of the child, for a price. Commercial sexual exploitation of children, defined as using a child for sexual purposes in exchange for goods or payment in cash or in-kind, takes place also when a child is forced into child marriage, in exchange for a dowry and the obligation to enter a sexual relationship with another individual.

Recommendation to the GoB
· Conduct an assessment on all CSE manifestations to develop evidence based policies to implement the existing legal framework.
· Collect national data and/or build national capacity to develop disaggregated data-gathering and monitoring systems to inform policy and action on CSE.

· Conduct a self-assessment related to their adherence to the WePROTECT Model National Response https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/477580/WePROTECT_-_Model_National_Response__2_.pdf.    
Responses

8. In September 2015, the GoB adopted the 2030 agenda for Sustainable Development. This framework of action commits the GoB to eliminate all forms of violence against children, including sexual abuse and exploitation.

Legal Framework
9. The GoB has made commendable efforts to improve child protection from violence in recent years with the amendments in the Penal Code in 2011 and adoption of the Child Care and Protection Act (CCPA) in the same year, the Child Adoption Act (CAA) in 2012 and the Child Care and Protection Rules and Regulations (CCPRR) in 2015.
10. With the adoption of these new laws and regulations, the GoB is meeting most of the international legal standards to protect children from CSE. 
11. Child prostitution is prohibited expressly in the CCPA
 and the definition is consistent with Article 2 (b) of the OPSC. 
12. Child trafficking for sexual purposes is prohibited through the CCPA
 as well as the Penal Code.
 The CCPA definition of child trafficking is narrower than the definition of the UN Protocol to Prevent Supress and Punish Trafficking in Persons, especially Women and Children – to which Bhutan is not a party – as the CCPA does apply the means of exploitation, while the UN Protocol expressly states that this is irrelevant. However, the Penal Code has a wider reach without listing the means of trafficking. 
13. Child pornography is prohibited in the CCPA
 and is in line with article 2 (c) of the OPSC. In addition, the Penal Code criminalises paedophilia at its article 225, which captures the acts of photographing or videotaping a child in a sexual act and/or selling, manufacturing, distributing or otherwise dealing in material that contains any depiction of a child engaged in sexual contact. Computer pornography is also criminalised (regardless of whether it involves a child) under the Penal Code and punishable under the Bhutan Information, Communications and Media Act,  which both address obscenity/obscene communications.
 Virtual child pornography and mere possession of child pornography is not explicitly addressed under the national laws of Bhutan.
 Grooming of children for sexual purposes  and live streaming could be sufficiently considered prohibited by the Bhutan Information, Communications and Media Act and the Penal Code.
 Internet Service Providers (ISPs) are not explicitly required by law to report any child pornography material distributed or hosted through their services, but they are knowingly act as host for pornographic material.
 
14. There is no specific legislation to address SECTT and legislation that provides extraterritorial jurisdiction for CSE offences specifically is not in place in Bhutan.
 The Civil and Criminal Procedure Code gives jurisdiction to the courts of Bhutan on the basis of territory and nationality, 
  but presumably this is not covering the by the OPSC recommended broad jurisdiction. 

15. Bhutan’s Extradition Act any treaty (or non-treaty) state may request the extradition of a fugitive offender who has absconded to Bhutan and as most CSE offences are punishable in Bhutan, most CSE offenses would constitute extraditable offences. 

16. Since 1996 the minimum age for both man and women is 18 years. 
Recommendations for the GoB to:

· Ratify the UN Protocol to Prevent, Supress and Punish Trafficking in Persons, especially Women and Children.
· It is recommended that a sex offenders register be introduced to ensure the activities of offenders are monitored/restricted and the possibility for interaction with children is reduced. The arrangements for a register should be heavily regulated, with a focus on who should be allowed access, how long an offender must register for and which crimes warrant registration.
· Make CSE offenses non-bailable.

· Regulate the obligations of employers to obtain police clearances and implement codes of conduct for national and international employees and volunteers who have direct contact with children Explicitly criminalise virtual child pornography.

· Explicitly criminalise ‘mere possession’, storing, viewing and downloading child pornography. It is advisable to include specific provisions addressing online solicitation of sexual purposes (grooming) and live streaming of “child pornography”.
· In addition to ISPs’ existing obligations related to adult pornography, establish a specific obligation for ISPs to report to the Royal Bhutan Police cases where their services have been used for illegal purposes to perpetrate acts related to “child pornography”.
· Ensure the application of extraterritorial jurisdiction in all cases established under the OPSC.
· Ensure the existing cybercrime unit is legally mandated to investigate “child pornography” offences perpetrated through ICTs as well as special units in the prosecutor’s office. 
· Empower police to act as undercover agents online in the context of an investigation of child pornography offences.

· Strengthen the Internet Bhutan Information, Communications and Media Act to allow for:

· Stricter obligations on ISPs to surrender information;

· Clear rules on data retention and data-sharing between relevant agencies;

· The determination of circumstances in which traffic can be monitored;

· The establishment of criteria needed to justify potential monitoring or when data can be seized. 
· Ratify international cybercrime treaties, such as the Council of Europe Convention on Cybercrime.

· sign the WePROTECT government statement of action https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/484757/FINAL_Country_SOA_111215.pdf. 

· In line with the SAIEVAC Regional Action Plan (2015 – 2018), develop a national strategy to end child marriage.
Coordination

17. Responsible ministries to end CSE are the Ministry of Home and Cultural Affairs (MoHCA), Ministry of Health (MoH), and the Ministry of Labour and Human Resources (MoLHR). In 2004 Bhutan established a National Commission for Women and Children (NCWC), which raises awareness and offers training sessions for the judiciary, police and civil society organisations on issues pertaining to the rights of women and children, including human trafficking and child marriage. In 2013 the National Action and Coordinating Group (NACG) to End Violence Against Children and Women was established, that organises regular meetings.
Recommendations for the GoB to:

· To establish a coordination mechanism for the ministries and government institutions involved in CSE, or include CSE related matters in existing coordination mechanisms.

· To have at least quarterly meetings with all government and non-government stakeholders. 
· Incorporate CSE manifestations in any new national action plans on trafficking, child labour, human rights and/or sexual and gender based violence.
Prevention

18. Prevention and awareness raising actions are undertaken by a myriad of organisations and government institutions, e.g. RENEW, Nedan Foundation, the Youth Development Fund. Efforts are not coordinated among stakeholders nor has the impact been evaluated. A more structural approach has been taken through the framework for awareness raising between the Multi Sectoral Task Force of the Ministry of Health and the Community Based Support System of RENEW for joint awareness raising actions on reproductive health and gender based violence.
19. Bhutan registers 100% of births in the nation,
 which helps to prevent CSE as each child is accounted for, age and identify cannot be easily changed. 

20. Bhutan’s highly regulated visa policy may well work as a preventative measure against SECTT. 
Recommendations for the GoB to:

· Continue awareness raising among vulnerable, poor communities and the sanctions on the crime to all citizens and visitors.
· Expand the NCWC mandate to support, coordinate and evaluate prevention efforts.

· Adopt mandatory policies to protect children in new public or private tourism developments, including the obligation to conduct thorough human-rights impact assessments.

· Establish government-regulated child protection standards for the tourism industry.

Child Protection

21. Justice sector and government institutions tailored to (women and) children’s needs enable children and their allies to file complaints, seek justice and prosecute perpetrators. Bhutan has created specialised law enforcement units to address violence against women and children, including child marriage, namely three Woman and Child Protection Units (WCPU) and six Women and Child Protection Desks (WCPD). The GoB also has the intention to establish a Child Justice Court as is foreseen in the CCPA.
 
22. In 2013, the Royal Bhutan Police (RBP). recorded 35 reported cases of child rape. Till date there have only been three cases of child trafficking to date and there has been no incident of the sale of children, child prostitution or child pornography.
 There is no particular police department mandated to investigate OCSE and/or child pornography.
23. The RBP maintains a database of repeat offenders committing crimes against women and children in their Crime and Criminal Information System (CCIS).

24. With the support of UNICEF, the GoB has commenced with setting up child protection frameworks in monastic schools in 2013, thus extending state protection to approximately 4,000 children attending these schools throughout the country.
 
 

25. RENEW doesn’t have a child helpline. However, the cases they receive are either referred by their volunteers or they are being reported by the victim’s family members or the victim themselves.
Recommendations for the GoB to:

· Improve access to justice by training the justice sector on handling and processing CSE cases and incorporating this in the standard professional training curricula for law enforcement officers and judges.
· Ensure that law enforcement agencies are able to use child-friendly methods when dealing with child victims and witnesses.
· Provide a mandate to the Royal Bhutan Police to investigate OCSE/child pornography, including undercover operations online in the context of child pornography offences.

· Improve capacity to identify and investigate crimes involving the OCSE. Increase training on the collection and maintenance of electronic data. Provide oversight by an independent body or agency with a specific mandate.
· Adopt standard operating procedures to identify victims and referral procedures for victims.
· "Enhance the regular exchange of up to date information about travelling child sex offenders among law enforcement agencies across jurisdictions of countries of demand, supply and victimisation, including greater use of the following tools:

·  INTERPOL 'Green Notice' for convicted sex offenders who are likely to reoffend 

·  Deny entry to convicted child sex offenders who are likely to reoffend
Recovery and Reintegration

26. The One Stop Crisis Centre of the MoH is an applaudable initiative, although currently only available in Thimphu. However, the services to the victims of violence and sexual assault are being provided in other hospitals around the country as well.

27. RENEW provides shelter for vulnerable children and victims of violence as well as counselling services. RENEW has taken over this service from the government with financial support from the GoB. Vocational trainings to vulnerable girls are provided by the Youth Development Fund, which also runs a drug rehabilitation centre. Service provision to child victims of violence and vulnerable children are not coordinated.
Recommendations for the GoB to:

· Support, coordinate and monitor services provided to child victims or vulnerable children.
· Offer tailored recovery and reintegration services to CSE victims.
· Ensure that child-sensitive services are available and regulated by quality standards, implemented by knowledgeable, well-trained staff with adequate resources and easily accessible to all children.
· Develop emergency shelters for child victims who offer integrated services (psychological, legal, medical, etc.), pending the decision of the juvenile judge.
· Strengthen the capacities of the staff of childcare facilities that care for children who are victims of sexual CSE, including identification of victims and methods of intervention.
· Ensure that the victim of trafficking is not treated as a criminal; the burden of proof falls on the authorities and not on the victim.
Child Participation

28. In 2015, 153 students signed the Constitution for Bhutan’s first Children’s Parliament (BCP). The parliament will meet twice a year to discuss matters of common concern.

Recommendations for the GoB to:
· Work with children as an agent for change, e.g. through social media channels and with the global Bill of Rights for Child Victims of Sexual Exploitation and Abuse. ECPAT and partners developed the Bill of Rights for Child Victims of Sexual Exploitation and Abuse with the input of 400 children and youth, most of whom are CSE survivors from 28 countries. The Bill of Rights was endorsed at the Global Forum for Survivors of Childhood Sexual Exploitation on 18 November 2016. English: http://bit.ly/BoReng 
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RENEW firmly believes sexual and gender-based violence (SGBV) and domestic violence (DV) stand in the way of achieving gender equality and campaigns to prevent and eliminate all forms of violence against women and children. In pursuit of its vision in creating a gender-based violence-free happy society, RENEW aspires to better the lives of women by helping them gain the skills necessary to achieve their goals as socially and economically independent members of society. Through comprehensive services, RENEW is the first organization of its kind in Bhutan to provide assistance to individuals through intervention and prevention programs. Actively promoting gender equality through every aspect of its work, RENEW is committed to identifying new methods and meaningful ways to nurture, support and empower women and children.
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ECPAT International is a global network of civil society organisations working for the eradication of all forms of sexual exploitation of children.  For almost three decades, ECPAT has acted as the international watchdog, monitoring States’ response to sexual exploitation of children, and advocating for robust international measures to protect children from sexual exploitation.  ECPAT currently has 95 network members operating in 86 countries.  
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