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The meeting was called to order at 3 p.m.
		Consideration of reports submitted by States parties under article 19 of the Convention (continued)
	Sixth periodic report of Chile (CAT/C/CHL/6; CAT/C/CHL/Q/6)
At the invitation of the Chair, the delegation of Chile took places at the Committee table.
Ms. Recabarren (Chile) said that her country had ratified the Convention under the dictatorship 30 years previously. With the transition to democracy, the prevention and punishment of torture and other cruel and inhuman treatment had gradually become a key government priority. Act No. 20.968, which had entered into force in 2016, defined the offences relating to torture and cruel, inhuman and degrading treatment in line with international human rights standards. The Act exceeded the requirements of article 1 of the Convention since it also covered the use of methods intended to obliterate the personality of victims, as provided for in the Inter-American Convention to Prevent and Punish Torture, and included provisions expressly prohibiting sexual torture and ill-treatment. Pursuant to the Act, a minimum sentence of 7 years and 6 months was imposed on public officials who tortured persons deprived of their liberty, and higher penalties were applied when the victims of the offence were from vulnerable groups. Persons who perpetrated torture in conjunction with other serious crimes received the highest penalties allowed under Chilean law. Moreover, the Act completely barred military courts from hearing cases of torture involving civilians.
Act No. 21.013 defined the physical ill-treatment of children, adolescents, older persons and persons with disabilities as a separate offence under the Criminal Code, even where no injuries were caused, thereby filling a gap in the law which had often resulted in impunity for offenders. 
A bill designating the National Human Rights Institute as the national mechanism for the prevention of torture had been under consideration since 2017 and a series of amendments had been tabled by the Office of the Undersecretary for Human Rights in July 2018. The mechanism was to be functionally and financially independent of the Government, in accordance with the principles relating to the status of national institutions for the promotion and protection of human rights (Paris Principles), and would be granted the authority and resources necessary to conduct regular visits to places of deprivation of liberty. Although it was long overdue given that Chile had ratified the Optional Protocol in 2008, the bill had received widespread support and had passed relatively quickly through the legislative process. It was currently under consideration by the Senate Commission on Human Rights, Nationality and Citizenship.
The Office of the Undersecretary for Human Rights had been established under Act No. 20.885 to fulfil the need for a government body with the authority to design a coherent human rights policy that would form the basis for all other public policies, to coordinate the human rights activities of the State at the international level and to assume control of the human rights programme that had previously been the responsibility of the Ministry of the Interior and Public Security.
The Government remained committed to implementing the national human rights plan for the period 2018–2021, which had been approved by the previous Administration in December 2017. However, the presidential decree that would give the plan full legal effect was currently under review by the Office of the Comptroller-General. The plan determined the sectoral and intersectoral priorities of the government ministries and included a section on the prevention of torture.
The Government had adopted a number of measures to ensure full respect for the rights of women, including the implementation of constitutional reforms recognizing the State’s duty to promote and guarantee the full equality of rights, responsibilities and dignity between men and women; the proposal of a series of bills aimed at ending discriminatory provisions against women in the country’s legislation; the approval of the bill put forward by the previous Administration on the right of women to live a life free from violence; and the development of a human rights plan with the principal aim of preventing arbitrary discrimination against women in the armed forces and law enforcement agencies. Human rights units had also been set up within various government institutions, including the police forces and the judiciary.
Chile had made significant progress in the prevention and punishment of trafficking in persons, with particular emphasis on providing due care to victims. The Chamber of Deputies was currently debating a migration bill aimed at ensuring safe, organized and legal migration. The bill established the State’s obligation to prevent, combat and punish trafficking in human beings and the smuggling of migrants.
The Government understood the importance of continuing to investigate, punish and provide compensation for the serious human rights violations that had occurred under the dictatorship between 1973 and 1990. Of the 1,287 criminal cases currently before the courts, 536 concerned political executions, 212 were related to enforced disappearances and 539 to torture and unlawful coercion. Since the fall of the dictatorship in 1990, US$ 6.2 billion in reparations had been paid to victims and a further $2 billion would be disbursed over the coming five years. International organizations, including the Inter-American Court of Human Rights and the Committee on Enforced Disappearances, had praised the Chilean reparations system. The Ministry of Justice and Human Rights had increased the budget of the Special Forensic Identification Unit for its work of identifying the remains of victims of enforced disappearance.
The Governments of Chile, Denmark, Ghana, Indonesia and Morocco had launched the Convention against Torture Initiative that sought to achieve universal ratification of the Convention by 2024. A seminar had been organized by the members of the Initiative together with the Association for the Prevention of Torture in Santiago, Chile, in April 2017, where government representatives had shared the country’s experience in the prevention of torture under the last 30 years of democratic rule.
The situation of vulnerable children and adolescents was an area of particular concern for the Government, which had published a report in 2013 on the status of children under direct or indirect State protection. Immediately upon taking office, the President had convened a working group comprising representatives of all political sectors and civil society in order to work towards a national agreement for children. The report of the working group, which had been submitted to the President in May 2018, outlined a series of measures aimed at providing adequate protection for children who were at risk of or had been subject to rights violations. Further steps taken by the Government to promote and protect the rights of children included the creation of the Office of the Undersecretary for Children, the proposal of bills to establish services for the protection of children and adolescents and plans to increase State funding for civil society organizations responsible for providing care. A bill had also been put forward to abolish the statute of limitations for child sex offences.
The Government acknowledged the poor state of prisons in the country, which in itself might constitute ill-treatment. The Advising Attorney (Fiscal Judicial) of the Supreme Court had released a report on the conditions in Chilean prisons in February 2018 and the National Human Rights Institute had repeatedly raised the issue. The Ministry of Justice and Human Rights was in the process of reviewing the prison regulations in order to incorporate a human rights perspective and bring them into line with the recommendations of international bodies. 
Ms. Racu (Country Rapporteur) said that she would appreciate clarification of the sanctions provided for in article 3 of Act No. 20.968, which seemed to state that torture through the application of methods to obliterate the personality of the victim or to diminish his physical or mental capacities was punishable as a misdemeanour rather than a serious offence. Punishments for misdemeanours were not consistent with the seriousness of the crime of torture and the limitation period for misdemeanours was shorter. While noting that article 150 A of the Criminal Code did not cover acts of torture committed for the purpose of intimidating or coercing a third person, she acknowledged that article 150 C did apply aggravating circumstances to cases where the victims had not formally been deprived of their liberty.
Clarification was therefore needed as to whether the statute of limitations applied to torture and all torture-related crimes. It was her understanding that acts of torture were imprescriptible only when they constituted crimes against humanity. As a party to the Convention, Chile should ensure that the absolute prohibition of torture was non-derogable and that there was universal jurisdiction for acts amounting to torture. 
She wished to know whether Act No. 20.968 abolished pardons and amnesties, which would prevent impunity for crimes committed under the dictatorship. Did the State party intend to amend the Criminal Code to bring it fully into line with articles 1 to 4 of the Convention? In that connection, she would be interested in learning about the status of a bill to prohibit amnesties, pardons and statutes of limitations for crimes against humanity and war crimes, in the light of reports that the bill had made no progress since it had been introduced in 2009. The Committee encouraged the State party to repeal Amnesty Decree-Law No. 2191 and other obstacles that prevented the prosecution and punishment of perpetrators of torture and crimes against humanity. It would be helpful to have an update on the status of the amendment to Act No. 19.992 that would allow courts access to the information and testimonies gathered by the National Commission on Political Prisoners and Torture (Valech Commission), which had been kept secret for 50 years.
Although responsibility for the Carabineros (police) had been transferred from the Ministry of Defence to the Ministry of the Interior and Public Security, the force retained some military functions and operated with little civilian oversight. Furthermore, its protocols for dealing with public demonstrations had been disclosed to the National Human Rights Institute only after civil society organizations had lodged complaints following student protests in 2011 and 2012. She would like to receive additional information on the status of the police forces, their functional competence and their protocols and regulations, including those concerning police action during demonstrations, crowd control and the use of physical force, weapons and special measures. Did those regulations comply with international standards? Noting that the National Human Rights Institute had filed 17 complaints concerning acts of torture or coercion by police officers against demonstrators between 2011 and 2017, she asked how many complaints had been received concerning the excessive use of force by the police during protests, how many investigations had been conducted and what the outcome of those investigations had been.
The Subcommittee on Prevention of Torture had been informed of cases where persons deprived of their liberty had not been able to meet with their legal counsel before entering the courtroom. The Subcommittee had also received reports of public defenders failing to ask their clients whether they had been victims of torture or ill-treatment; ignoring complaints of torture or ill-treatment from their clients; and encouraging their clients to refrain from filing complaints. In the light of that information, she wished to know what measures the State party took to ensure that persons held in police detention had access to a lawyer shortly after their arrest and, more generally, what safeguards against torture were in place to protect persons deprived of their liberty. Was there a written register confirming that detained persons had access to legal counsel? It would also be interesting to hear whether any police officers had been disciplined for failing to provide a detainee with access to a lawyer. Referring to a survey conducted in 2016 by the Public Criminal Defender Service to assess detainees’ opinions of the work of public defenders at the first hearing, she said that she would welcome an update on the findings of the survey and wished to know what action had been taken by the Government to improve the quality of public legal services.
An update would be appreciated on the implementation of other fundamental legal safeguards, such as the right to inform a relative and notification to detainees of their rights, including how that notification was given and whether the suspect had to provide a signature. Were lawyers and family members allowed full access to the information contained in detention registers? In cases of failure to record information, were the officers concerned held accountable and what penalties did they face? Was the delegation aware of any cases where police and investigators had been held criminally accountable for incommunicado detention? Had any legislative amendments been introduced in recent years to make audio-video recordings mandatory during interrogations. 
Recalling the concerns expressed by the Subcommittee on Prevention of Torture, in the report on its visit to Chile in April 2016 (CAT/OP/CHL/1), regarding inadequate medical care for detainees and breaches of their right to a confidential medical examination, she invited the delegation to provide an update on steps taken to improve detainees’ access to doctors, and to enable detainees who alleged that they had been subjected to torture to request an examination by an independent doctor. She would like to receive information on any improvements relating to medical care in police stations and prisons, including medical examinations to identify and document injuries upon admission and prior to release, staffing, medication and equipment. She asked whether detainees were provided with a copy of the results of medical examinations; whether prison staff other than doctors could be present during examinations; whether there were enough staff to perform examinations; and whether doctors received training on identification and documentation of signs of torture. Updated information on the activities of the Forensic Medical Service would also be welcome. 
With regard to the National Human Rights Institute, alternative reports indicated that its visits to places of detention were ineffective, and that officials were delayed at the entrance of police stations and prevented from entering police vehicles during demonstrations. With that in mind, she asked whether the Institute had the capacity and resources to conduct regular monitoring visits to all places of detention, including migrant detention centres, psychiatric establishments and social care homes. She wondered whether special units had been established within the National Human Rights Institute to protect the rights of women, indigenous persons and migrants. Additionally, she would like to receive information on the number of staff involved in monitoring visits and the number appointed to the Office of the Children’s Ombudsman. 
It would be useful to learn about the status of the bill to establish a national preventive mechanism in compliance with the Optional Protocol, including whether the proposed amendments to the bill would strengthen the effectiveness of the law, and whether the bill contained provisions consistent with the Optional Protocol, especially regarding the selection of the members of the mechanism and its independence.
The jurisdiction of military courts over offences committed by uniformed personnel was a matter of concern and the parallel existence of a civilian and a military justice system increased the likelihood of impunity for acts of torture. She therefore asked to what extent the military courts dealt with complaints relating to torture and ill-treatment and whether action was envisaged to change that state of affairs. 
In the light of alternative reports of an increase in the number of persons held in pretrial detention and a lack of specific appeals mechanisms for persons subjected to inadmissible detention, she would like to receive updated information on the number of persons placed in pretrial detention between 2015 and 2018; the proportion of such detainees who had received prison sentences; the numbers of minors and women on remand; and the use of alternatives to detention and non-custodial measures between 2015 and 2018. 
The high rates of overcrowding and the extremely poor living conditions in Chilean prisons gave cause for concern, as did the persistent lack of a judicial oversight mechanism for the execution of prison sentences, the functions of which currently fell to the prison service. The latter had a militarized hierarchical structure, which was not in keeping with its affiliation to the Ministry of Justice. 
The Subcommittee’s report also raised concerns regarding the maximum security regime, whereby people were held for prolonged periods of time in isolation cells, and problems with prison infrastructure and basic facilities, such as access to water. What was the average duration of solitary confinement? Was it applied to all categories of prisoners, and could appeals be lodged against decisions on solitary confinement? She would appreciate further details on reports of particularly deplorable conditions in Valparaíso and Santiago Sur prisons. She would also like more information on improvements made to the material conditions in prisons, provision of treatment for inmates with drug or alcohol addictions, and mental health programmes. 
In view of the very low numbers of inmates who had access to vocational training, she wished to receive updated information on efforts made to improve prisoners’ social reintegration, which required priority attention given the high numbers of prisoners and rates of recidivism. She wished to learn more about the causes of deaths in custody, in addition to the figures provided in the annex to the periodic report, and requested data on violent incidents in prisons, as entered in prison registers. In addition, information would be welcome regarding investigations into deaths in custody; analyses, if any, of the main factors contributing to deaths in custody; measures taken to prevent violent incidents among prisoners, including self-mutilation and suicides; and measures introduced to prevent deaths in custody, such as fire precautions. Updates would also be useful on staffing levels in detention facilities, including in respect of medical personnel. Was there a shortage of prison officers in prisons, and what steps had been taken to improve prison management? 
On the issue of women in detention, her concerns related to insufficient access to sanitary facilities and products, the disproportionate effect on women of pretrial detention and of restricted visits as a disciplinary measure, and invasive body searches of female detainees and visitors. In that connection, she sought information on the status of the new women’s correctional facility at the Alto Hospicio complex and on whether the recommendations made by human rights bodies had been taken into consideration in that regard. She would like details on other measures taken at the legislative and institutional levels to improve the status and conditions of women in prisons; and data on the number of female prisoners, including those on remand.
Regarding juveniles in detention, the delegation should respond to concerns raised by the Subcommittee on violent incidents and suicide attempts among juveniles due to severe overcrowding, pretrial detention of minors for over a year, and violent raids on cells as a form of collective punishment in the San Joaquín temporary detention centre. Further concerns related to the lack of training and labour reintegration programmes, lack of a clear complaints procedure inside the detention facilities, and the high number of young people in pretrial detention. She asked whether national legislation provided for any alternatives to detention; whether the number of juveniles had increased during the reporting period; whether minors were offered any social and educational programmes while in detention; and whether minors had access to activities or rehabilitation programmes aimed at reducing juvenile recidivism and encouraging behaviour that would facilitate their reintegration into society. She asked what role the interministerial committee on juvenile criminal responsibility played. 
Regarding gender-based violence, she expressed concern at the failure of legislative proposals to address violence against women committed by agents of the State or institutional violence, and at the particularly vulnerable situation of the Mapuche and Pewenche communities. It would be helpful to have details on the bill on the right of women to a life free of violence, as the procedure for its adoption appeared to have stalled. Information would also be appreciated on allegations that police officers had committed acts of sexual violence against girls, adolescents and women during peaceful demonstrations, as well as on the outcomes to investigations into allegations of sexual violence during demonstrations between 2011 and 2014. 
Noting that the amendments to the 2013 bill on migration introduced by the Government in April 2018 were currently being discussed by a standing committee of the Chamber of Deputies, she requested an update on the status of the bill. 
She asked whether the Office of the United Nations High Commissioner for Refugees (UNHCR) was permitted to determine the refugee status of all individuals subject to deportation from Chile. Did professionals working in border areas, such as border or migration police officers, receive training on prevention of torture, identification of victims among migrants, and other relevant standards applicable to interaction with foreigners crossing the borders, including children? She asked whether the authorities had investigated allegations that refugees had been subjected to ill-treatment by border migration police during the deportation procedure and, if so, whether the investigations had given rise to prosecutions or disciplinary measures. Noting that there had been a sharp increase in 2017 in the number of asylum applications at the State party’s northern borders, she requested statistics on such applications for recent years. 
Decree-Law 1.094 of 1975, the Aliens Act, allegedly lacked progressive provisions for appeal against an expulsion order, which must be filed within 24 hours of notification of the order. Furthermore, no appeal could be filed against expulsions ordered by regional authorities. She asked whether the appeal procedure would be modified to guarantee migrants’ right to a fair, reasonable and less hasty procedure. She also enquired about measures to ensure access to legal counsel for migrant workers. How many detention centres for migrants existed in the State party, what was their occupancy level and how many days could a migrant be detained pursuant to national legislation? 
She would appreciate additional information on the activity of the National Refugee Commission. 
The Committee had been informed of a lack of official data on the stateless population in the State party and that no mechanism was in place to identify stateless persons. She invited the delegation to comment on that report.
The migration detention centre at Santiago International Airport reportedly failed to meet basic long-term accommodation requirements. She asked what measures were taken to ensure that all persons seeking asylum enjoyed decent conditions of detention.
The Committee remained concerned about the limited budget allocated for the implementation of Act No. 20.507 on trafficking in persons, including migrants, the low rates of prosecution and conviction, reports that some women and girls were criminalized rather than receiving victim support, and the inadequacy of measures for the assistance, rehabilitation, reintegration and compensation of victims. She asked how many shelters existed for adult and child victims and what other measures had been taken to improve the rehabilitation of victims of trafficking and sexual exploitation during the reporting period.
She asked why the reference to “labour exploitation”, which had special relevance in the area of children’s rights, had been omitted from the definition of the criminal offence of trafficking in persons in article 411 of the Criminal Code.
She requested additional information on the competence of the Office of the Children’s Ombudsman, including its authority to visit juvenile places of detention and residential centres for children. The Committee had been informed that 256 deaths had been recorded in recent years in residential centres for children run by the State or non-governmental organizations (NGOs) due to neglect, torture and ill-treatment. She asked what measures had been taken by the State party to monitor the situation of children placed in the centres, to investigate the deaths and to prosecute the perpetrators. What steps had been taken to improve staff qualifications and training?
She enquired about the status of the bill concerning children that had been tabled in the National Congress and asked how many children were currently in residential care. She drew attention to weaknesses in the national child protection and care system, such as the inadequate capacity and skills of some of the workforce, especially those working in government agencies, the lack of investment in service development and delivery, gaps in legislation and policy, and the lack of effective case management tools. The low level of participation of children and families in decision-making processes was a further concern. 
The Committee had been informed that the police and the justice sector failed to gather data systematically on hate crimes committed on the grounds of gender, sexual orientation, gender identity and sex characteristics. She requested statistics on violent incidents against lesbian, gay, bisexual, transgender and intersex (LGBTI) persons. Were such persons in a particularly vulnerable situation in some correctional facilities? She requested information regarding complaints lodged with the authorities in recent years involving allegations of torture and ill-treatment. 
She enquired about the implementation of the circular issued by the Ministry of Health in 2015 aimed at preventing irreversible genital surgery on intersex children. What other measures had been taken by the State party to guarantee respect for the physical integrity and autonomy of intersex persons and to ensure that no one was subjected during infancy or childhood to non-urgent medical or surgical procedures intended to decide the sex of the child? She asked how many intersex children had undergone sex assignment surgery during the reporting period.
Mr. Rodríguez-Pinzón (Country Rapporteur) said that he wished to enquire about the number of Carabineros who had attended the training course on human rights and asked whether such attendance was compulsory. Was the training course monitored to assess its impact in terms of the prevention of torture, ill-treatment and the excessive use of force?
He asked how many Prison Service officials had been trained by the Unit for the Protection and Promotion of Human Rights, and how many allegations and complaints had been handled by the Unit since its establishment. He also enquired about the sources of such allegations and complaints. 
How many public officials had attended training courses organized by the Office of the Undersecretary for Human Rights since its establishment? He also requested information regarding the annual budget allocated to the Office and the size of its staff. How did the Office’s training courses differ from those organized by the Prison Service Unit for the Protection and Promotion of Human Rights?
He asked how many courses were held annually by the Forensic Medical Service on the Istanbul Protocol. How many and what categories of officials attended them?
Referring to the memorandum of understanding signed by the Human Rights Department of the Carabineros with the International Committee of the Red Cross (ICRC), he pointed out that ICRC expertise focused on the use of force during armed conflicts. He asked whether the training courses addressed international human rights norms rather than international humanitarian law, and enquired about the number of courses held and the number of persons trained each year. 
It would be interesting to learn whether training programmes on Convention-related issues were held for members of the armed forces and, if so, which body organized the courses. He also wished to know how many courses were held each year and who delivered them, how many officers attended the courses and the scale of the annual budget allocated for the purpose.
The Committee had been informed that the National Service for Minors failed to provide adequate training for the staff of State-run residential care centres for minors. He requested the State party to comment on that report and to inform the Committee whether it took steps to ensure that adequate training was also provided for the staff of private residential centres.
He asked whether the State party had investigated the reasons for the sharp increase in the number of cases of torture and ill-treatment brought before the courts in 2012. Only 11 of the 189 cases had led to convictions, compared with 60 of the 117 cases brought before the courts in 2014. Could the State party explain that discrepancy and were data available for the period since 2014? 
He expressed concern that the State party had not yet developed a record-keeping system that provided information on crimes of torture, disaggregated by, inter alia, the victim’s sex and age. He wished to know when it hoped to launch such a system.
He requested updated information on the Government’s plan of visits to correctional facilities, including preliminary results. According to the State party, no complaints had been filed regarding threats by police officers. Yet the Committee had been informed that young people detained during demonstrations had been subjected to torture and ill-treatment and were unwilling to report the violations due to fear of reprisals. Defence counsel for the minors had also reportedly failed to file complaints and to question the lawfulness of the detention. 
According to the State party’s report, 392 cases of police violence had been referred to the courts between 2010 and mid-2015 and 137 had led to disciplinary punishments. He enquired about the type of disciplinary sanctions imposed. He also wished to know how many cases had led to convictions and how many had led to acquittals. 
He enquired about measures to monitor compliance by the Carabineros with the protocols for the maintenance of law and order, since the Subcommittee on Prevention of Torture had found during its visit in 2016 that the Carabineros continued to engage in excessive and disproportionate use of force.
He requested information on the current status of the case investigated by the Talagante local prosecutor’s office, which had been provisionally shelved in September 2012. 
The Committee had been informed about a case of alleged torture and ill-treatment of 17-year-old Vicente Retamal Salgado during his detention by Carabinero units in Valparaíso on 21 June 2018. According to the forensic medical report, he had been subjected to the extremely painful torture technique known as “The Telephone”. The minor’s parents had filed a criminal lawsuit on 27 June 2018. He requested information on the criminal investigation and measures to punish the perpetrators. 
The Committee had also been informed that special Carabinero forces had suppressed student demonstrations in Santiago at Manuel Barros Borgoño secondary school on 19 April 2018, at the Barros Arana boarding school on 3 May 2018, at the National Institute on 24 May 2018 and at the Swiss Confederation secondary school on 28 May 2018. Students had been detained in each case and they had all complained of ill-treatment. The Carabineros had also allegedly used weapons and tear gas. He requested information from the State party regarding the investigations into the cases in question.
It was unclear from the State party’s report why the Advisory Commission that had been established to ensure recognition of the status of political prisoners who had disappeared and had been executed and the victims of political imprisonment and torture had been disbanded within such a short time. The State party had also failed to indicate whether another body had taken over its functions and to respond to other queries. The Committee had been informed that some 22,000 possible victims of torture had not been recognized and were unable to appeal against the decisions taken in their regard. It therefore reiterated its request for information on whether another body could resume the Commission’s work and on whether the recognition criteria covered minors and other possible victims. 
With regard to allegations of violence against the Mapuche indigenous communities, he asked whether the draft operating procedures for departures and transfers of young people held in pretrial detention and for their secure escort to and from courts had entered into force. 
It would be useful if the State party could provide the Committee with the Carabinero protocols on the use of force in various situations, especially when indigenous persons were involved. He welcomed the introduction of human rights training for the Carabineros and Investigative Police and the establishment of special indigenous community patrols and wished to know what the functions, budget and territory of the patrols were. He would appreciate updated data on the internal investigations into violence committed by the Carabineros against Mapuche individuals and communities since 2015; the data should be disaggregated, including by geographical location, and should clearly distinguish between indigenous and non-indigenous victims. He would also appreciate the delegation’s comments on why the number of investigations into such cases had dropped so significantly in 2015 compared to all preceding years. While he was grateful for the information provided on the response to the killing of Mapuche youth José Facundo Mendoza Collio, the report lacked information on the reparation, compensation and rehabilitation provided to victims of violence.
Regarding the alignment of the Criminal Code and the Code of Criminal Procedure with international standards, it would be useful to know the content and status of the proposed amendments as the Committee was concerned about reports that they would make counter-terrorism legislation stricter, for instance by criminalizing the advocacy of terrorism, or promote impunity for undercover State officials who committed an offence. 
Like the Inter-American Court of Human Rights, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism, the Inter-American Commission on Human Rights, the Human Rights Committee and the Subcommittee on Prevention of Torture, the Committee was concerned about some provisions of Act No. 18.314 on terrorism. Specifically, he wished to know whether the proposed amendments to the Act would address the following aspects: the power of the judge responsible for procedural safeguards to extend the detention of a suspect for as much as 10 days; the ban on revealing the identity of witnesses; the violation of the presumption of innocence inherent in the subjective definition of the offence in article 1; the lack of a definition of protected legal right; the reference to rights and behaviours already foreseen and protected by ordinary criminal law, including the crime of arson in an uninhabited place; the inclusion under terrorism of acts that caused only property damage; and the discriminatory nature of counter-terrorism operations resulting from the unclear definition of terrorism offences.
Despite the State party’s assurances that Act No. 18.314 would not be used to prosecute indigenous persons for making social demands, the Committee had received reports that the Act continued to be applied primarily to members of the Mapuche people and that, even though very few were ultimately convicted, its application had an impact on the length of pretrial detention, which ranged between 12 and 18 months. Accordingly, the Committee would appreciate up-to-date statistical information on the number of criminal cases brought under the Act, including those that had subsequently been recategorized as ordinary criminal offences, disaggregated by region, sex, age and ethnicity, as well as information on acquittals, convictions and time spent in pretrial detention. 
Turning to the case known as Operation Hurricane, in which it had been found that Carabineros had planted evidence on the mobile telephones of the Mapuche leaders who had been arrested, he would welcome the delegation’s comments on the finding, which raised serious questions about other cases where members of the Mapuche community had been accused and convicted of terrorism. He would also welcome comments on the actions taken in response to reports that the National Intelligence Agency Act was used to tap telephones, including those of human rights defenders, without a warrant. He was pleased that the authorities had granted an imprisoned Mapuche medicine man temporary leave to attend a traditional community ceremony, known as Rewe; however, he urged the authorities to take such decisions more quickly in the future, so as to forestall recourse to extreme measures, such as hunger strikes, on the part of the persons concerned. 
Noting that the Committee had not received any information on the training in counter-terrorism measures provided to law enforcement personnel, he wished to know what human rights training was available, how often and to how many. The Committee had not received the information it had requested on the legal remedies available to persons subjected to counter-terrorism measures, any complaints regarding non-compliance with relevant international norms and the outcome of the complaints. 
He took note of the information provided by the head of delegation regarding article 14 of the Convention. However, the information in annexes 18 and 19 of the report did not answer the Committee’s question about the redress provided to victims of torture and their relatives during the reporting period. As for police brutality, he would appreciate further explanations on the support programme for victims of violent offences run by the Ministry of the Interior and Public Security, including: how many staff were assigned to the programme; what their qualifications were; whether there were teams made up of doctors, psychologists and other professionals; what the annual budget was; how many people benefited from the programme each year, disaggregated by sex, age, region and social group; what sums were awarded; and what services were provided. In addition, it would be useful to know what other avenues for redress and compensation were available to victims of police brutality, including to beneficiaries of the Ministry’s support programme. 
Concerning the Compensation and Comprehensive Health-Care and Human Rights Programme for victims of the dictatorship between 1973 and 1990, it was the Committee’s understanding that the Programme did not constitute medical insurance and that its users complained of a lack of resources and wanted a larger range of services. Furthermore, the Committee had been informed that excessive staff turnover was affecting specialized services, which tended to be used by an ageing population who, as victims of serious abuses, required particular forms of support, and that Programme staff received very little training. In that light, he wished to know what challenges the Programme faced and what steps were being taken to overcome them. Although the Committee was concerned that the Government had withdrawn the bill on redress for victims of political imprisonment and torture for economic reasons, it was heartened by the Government’s determination to provide reparation and would like to know what the prospects were of reviving the bill in the new fiscal year. 
Given reports of at least one case where evidence obtained under torture had been used to convict individuals, namely the Luchsinger-Mackay case involving José Miguel Peralino, among several other members of the Mapuche community, it would be interesting to know on what grounds the court had admitted the evidence and in what other cases evidence thus obtained had been rejected or admitted by the courts.
He would appreciate the delegation’s comments on the fact that the area with the most complaints of police brutality, namely the region of Biobío, also happened to be home to Mapuche settlements and on the sizeable increase in police presence in the region following the establishment of a Carabinero department for control and public order. Comments would also be appreciated regarding the rise in criminal complaints in Greater Valparaíso and any study of the reasons behind the rise. It would be interesting to know what internal oversight mechanisms the Carabineros had, whether administrative proceedings had been brought against Carabineros for excessive use of force and what types of situation gave rise to the excessive use of force. He welcomed the information provided on the action taken in the shooting death of 16-year-old Manuel Gutierrez, allegedly by the Carabineros, and was interested in knowing what redress had been awarded to his relatives. 
The delegation was requested to provide an update on the adoption of amendments to exclude all physical and psychological ill-treatment from parents’ disciplinary prerogatives and to criminalize ill-treatment and cruelty towards children as well as the ill-treatment of older persons by their carers. He was pleased to learn of the adoption of the bill amending the Criminal Code to stiffen penalties for offences against minors and other vulnerable persons. Lastly, he would be curious to know how the rules on corporal punishment would be enforced.
Mr. Hani said that he would appreciate further information on the ill-treatment of older persons in long-stay centres and of persons with disabilities in psychiatric centres, referred to by the National Human Rights Institute in paragraph 78 of its alternative report. He pointed out that the State party report contained no information on reparation for victims of torture who lived abroad. He wished to know whether the State party intended to increase its contribution to the United Nations Voluntary Fund for Victims of Torture in order to give back to the international community what it had provided to Chilean victims of torture.
Ms. Gaer said that she was pleased to hear that the State recognized its negligence in the matter of sexual abuse committed by members of the Catholic Church and that Church officials were henceforth punishable under secular law. In that connection, she wished to know what type of charges had been laid against the 158 individuals, what sentences had been imposed on those who had been found guilty and what action would be taken on the cases that had been referred to a different department because they had occurred prior to the year 2000. Regarding paragraph 108 of the report, on femicide, it would be helpful to know the status of the cases still under investigation and at what stage of proceedings and under what circumstances the perpetrators had committed suicide.
Mr. Heller Rouassant, pointing out that repression under the dictatorship had extended beyond the borders of the State party, said that he wished to know how many cases relating to Operation Condor had been prosecuted and how many remained pending and whether the State party had any cooperation agreements with the governments of other Latin American countries that had been involved in the operation.
Ms. Belmir said the fact that the Supreme Court skirted the Amnesty Decree-Law did not change the fact that the law was in force and could be applied. Therefore, she urged the State party to implement the Committee’s prior recommendations regarding the abrogation of the Decree-Law.
The Chair asked whether the doctors working for the National Service for Older Persons had a duty to report injuries and, if so, whether they discharged that duty.
The meeting rose at 6 p.m.
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