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Submission to the Committee on Economic, Social and Cultural Rights

Seventh periodic report of the United Kingdom, International Covenant on Economic, Social and Cultural Rights

About the Office of the Children’s Commissioner for Jersey 
Established by the Commissioner for Children and Young People (Jersey) Law 2019, the Children’s Commissioner for Jersey is the independent holder of the public office responsible for promoting and protecting the rights of all children and young people in Jersey who are:
· Under the age of 18;
· Under the age of 25, if they have a disability, have been care experienced or have been sentenced, or held in custody, under the Young Offenders Law;
· Placed off-island for their care or treatment.
In discharging the statutory functions to promote and protect the rights of children and young people, the Office of the Children’s Commissioner for Jersey (the OCCJ) must have regard to any other European or international treaties or conventions, protecting the rights of individuals, which extend or apply to Jersey. 
This is the first time that the OCCJ is submitting an alternative report to the Committee on Economic, Social and Cultural Rights (the Committee).  

About the Bailiwick of Jersey
The Bailiwick of Jersey (hereafter “Jersey”) is part of the Channel Islands, which form part of the British Isles of the United Kingdom (the “UK”). Constitutionally, Jersey is classified as a Crown Dependency of the UK, since the Island's relationship stems from the sovereignty of the British Crown, as opposed to the UK Parliament or HM Government. In practice, this gives the Island constitutional rights of self-government and judicial independence. 

Jersey is not part of the UK and is not represented in the UK Parliament. By charter and convention, the UK Parliament does not legislate for the Island without consent. However, the UK Government, on behalf of the Crown, does retain formal responsibility for the Island's defence and, to some extent, its foreign affairs.

Jersey can negotiate and enter into international treaties in its own right in certain circumstances. This is subject to receiving formal permission from the UK Government on behalf of the Crown. Most international treaties and associated protocols, such as the International Covenant on Civil and Political Rights, are extended to the Island by the UK at the request of the Government of Jersey. 

Response to List of Issues
Within the remit of its mandate, with this submission, the OCCJ would like to inform the Committee of important concerns it has regarding: 
· the position of children in poverty; 
· equality in education; and 
· children’s mental health care.  

In doing so, the OCCJ once again underlines that these concerns are in respect of Jersey (rather than the UK) and urges the Committee to make recommendations with specific mention of Jersey, to assist with the important work of effecting change in the jurisdiction.

Right to an adequate standard of living (art.11)
Child poverty
Relative low income in Jersey is defined as those households with incomes below 60% of the median household income, adjusted for household size. According to the findings of the Jersey Household Income Distribution Survey 2021/2022, 15% of children in Jersey live in households with relative low income before housing costs. When housing costs are included, the proportion of children living in relative low-income households rises to 24%.   

The report also highlights that one-parent families are particularly impacted by the effect of housing costs on net household income, with a quarter (26%) in relative low income before housing costs and more than half (54%) in relative low income after housing costs.[footnoteRef:2]  [2:  Statistics Jersey (2022) Jersey Household Income Distribution Report 2021/2022 pgs. 13-14] 

The findings from the 2023 Jersey Opinions and Lifestyle Survey (JOLS) also highlight that the households that found it most difficult to cope financially were single-parent families (77%) and couples with children (46%).[footnoteRef:3] This rose to 82% of single-parent families and 47% of couples with children in the 2024[footnoteRef:4] JOLS survey findings.  [3:  Statistics Jersey (2023) Jersey Opinions and Lifestyle Survey Report 2023 pg.6]  [4:  Statistics Jersey (2024) Jersey Opinions and Lifestyle Survey Report 2024 pg. 17] 

The 2023 JOLS survey data also highlighted that in the preceding 12 months, single-parent households were also much more likely than other household types to have accessed the following support from charities: financial support; counselling; and support from a food bank.[footnoteRef:5]  [5:  Statistics Jersey (2023) Jersey Opinions and Lifestyle Survey Report 2023 pg.13] 

One of the outcomes in the Government of Jersey’s Children, Young People and Families Plan 2024-2027 is that ‘all children in Jersey enjoy a decent standard of living’, with one of the indicators of success being ‘the % of children living in households below the relative low- income threshold after housing costs’. However, the next Household Income Distribution survey is not due to commence until 2026, with publications of findings anticipated in late 2027 or early 2028. This is subject to funding for the survey being committed by the Government. Lack of regular data collection on this issue makes it impossible to establish long-term trends in child poverty, which impacts on the Government’s ability to meaningfully monitor the situation and develop appropriate and effective policies and interventions.
There are a number of initiatives in place to support children experiencing poverty, such as the Jersey Premium, which provides additional funding to schools for certain groups of children, in addition to the universal measures of 30 hours of free nursery education funding for three-year-olds, the Primary Schools Meals Programme and the Healthy Start Fruit and Vegetable Voucher Programme. More broadly, the Government has also put in measures to try to minimise the impact of the current cost of living pressures – for example, increasing the Income Support rates by 4% as of 1st January 2025. 
These interventions are, of course, welcomed. However, given that the last available official statistics identified that 24% of children live in relative low-income households, the OCCJ is concerned that the Government of Jersey has not developed a dedicated and comprehensive Child Poverty Strategy to reduce levels of child poverty in the island, with appropriate and regular data collection and monitoring provisions. 


Considerations for the Committee:
· The OCCJ urges the Committee to seek clarity from the UK State Party as to how the Government of Jersey is reducing the levels of child poverty and how it is monitoring its progress in this area.
· The OCCJ urges the Committee to recommend that the UK State Party ensures that a comprehensive child poverty reduction strategy, which takes a whole-of-government approach and establishes measurable targets and timeframes for the eradication/reduction of child poverty, is developed and published in Jersey.  
· Additionally, the OCCJ urges the Committee to recommend that data is collected on a more regular and disaggregated basis, on the extent and causes of child poverty in Jersey. This should include a firm commitment to a regular income distribution survey and the collection of administrative data. Such information should be publicly available and used to monitor the impact of policies and intervention put in place under the strategy to reduce child poverty via regular reporting. 

Right to physical and mental health (art.12) 
Mental Health 
Jersey has its own mental health legislation, the Mental Health (Jersey) Law 2016. This law applies to children and adults in the same way. Several shortcomings with the law, in relation to children’s rights, were identified in the Legislative Gap Analysis[footnoteRef:6] (LGA) that was undertaken by the OCCJ, at the request of the Government of Jersey, and published in 2020. Such shortcomings include:  [6:  This analysis provides the basis for the Island's ongoing benchmarking of its compliance with the UNCRC. It Can be accessed here. ] 

· No specification of a discrete procedure for the review of the situation of any child detained under the Law. (LGA, par 230, p86);
· The Law does not require best interests to be taken into account as a primary consideration where a child is deprived of their liberty under the legislation. (LGA, par 301, p107);
· There is no provision to ensure a child detained under the Law can maintain contact with their family. (LGA, par 301, p107);
· There are no provisions specifying when mental health treatment may be administered without the consent of a child. (LGA, par 63, p33).

The Mental Health (Jersey) Law 2016 is currently undergoing reform which provides an opportunity to ensure that children’s rights are adequately protected in the updated legislation. The OCCJ has been consulted as part of this review and will continue to provide advice to further secure the rights of children.  
In 2022, the Government of Jersey launched the ‘Children and Young People’s Emotional Wellbeing and Mental Health Strategy, 2022-2025'[footnoteRef:7]. This is the first time a mental health strategy specifically focused on children and young people has been published in Jersey and, as such, is a welcome strategic initiative.  [7:  Children, Young People, Education and Skills (2022) Children and Young People’s Emotional Wellbeing and Mental Health Strategy 2022-2025 ] 

The Government of Jersey provides a Child and Adolescent Mental Health Service (CAMHS) which offers a range of support, including assessments, therapy and interventions for a variety of mental health issues. However, Jersey does not provide inpatient (Tier-4) CAMHS services on-island. Where children and young people require emergency or short stay admissions this is provided on-island at either the paediatric ward in the general hospital or, more so in the case of teenagers, in separated areas in adult inpatient mental health facilities. Additionally, there is the option that children and young people can be referred to inpatient units off-island in the UK.
The Covid-19 pandemic had a significant impact on the mental health of children and young people, which was reflected by a significant increase in demand on the CAMHS service between 2020 and 2023. In 2023, there were 1,351 referrals to the service in total, which was double the number (684) of referrals received in 2020[footnoteRef:8].  [8:  Children, Young People, Education and Skills (2024) CAMHS Annual Report 2023 ] 

There has also been a significant increase in demand for neurodevelopmental assessments since the pandemic. Requests for autism assessments increased to 310 in 2023 from 80 in 2020.  Requests for attention deficit hyperactivity disorder (ADHD) assessments increased from 51 in 2020 to 489 in 2023. The OCCJ is concerned that the children and young people requiring a neurodevelopmental assessment are having to wait up to 38 weeks for an assessment to be completed. In 2023 this represented a ten-week increase in waiting time compared to 28 weeks in both 2022 and 2021.[footnoteRef:9]  [9:  ibid] 

Data from 2021[footnoteRef:10] shows that one in three students in Year 10 (age 14-15) and Year 12 (age 17-18) had thought about self-harm. The data shows that self-harm was significantly correlated with material deprivation. Concerningly, the data also identifies that, overall, 80% of young people who had thought about deliberately hurting themselves then went on to actually deliberately hurt themselves. This was the case across all year groups and genders.  [10:  Statistics Jersey (2021) Jersey Children and Young People Survey 2021 – This is a biennial survey gives every child in education in Years 4, 6, 8, 10 and 12 the opportunity to describe their life and opinions across a wide range of topics. ] 

CAMHS data[footnoteRef:11] also shows that the number of Emergency Department attendances for self-harm in under 18 years-olds more than doubled from 33 in 2019 to 68 in 2022. Considerations for the Committee: [11:  Children, Young People, Education and Skills (2024) CAMHS Annual Report 2023] 

· The OCCJ urges the Committee to recommend that the forthcoming amendments to the Mental Health (Jersey) Law 2016 sufficiently address the gaps in the protections available to children and young people;
· The OCCJ respectfully requests the Committee to seek clarity from the UK State Party on how the Government of Jersey plans to address waiting times for neurodevelopmental assessments; 
· The OCCJ respectfully requests the Committee to seek clarity from the UK State Party on how the Government of Jersey is addressing the issue of self-harm amongst children in Jersey. 

Right to education (arts.13-14)
Educational Inequality 
The Covid-19 pandemic had an immediate, significant impact on children and young people’s education. This was reflected in the increase in enquiries and complaints received by the OCCJ during the pandemic, when 43% of all enquiries to the OCCJ citing Covid-19 were in relation to education. Post Covid-19, enquiries and complaints about education continue to be in the top three issues that we are contacted about. 
Work undertaken by the Government of Jersey in the summer of 2020 identified that, whilst the vast majority of pupils in Jersey found the long period of working from home extremely challenging, it was pupils in receipt of Jersey Premium (JP), those with English as an additional language (EAL), and those with a special educational need or disability (SEN/D) who were most significantly impacted by the enforced move to home learning following school closures.[footnoteRef:12]  [12:  Children, Young People, Education and Skills (2020) A report investigating the impact of ‘Learning at Home’ on Jersey pupils as a result of COVID-19 school closures: March to July 2020. ] 

Based on these findings, an Education Recovery programme was established and funded between the autumn of 2020 and 2023, offering a range of training and support programmes, with some prioritisation to those groups of pupils whose education has been most significantly impacted by COVID-19.  
The JP is a targeted funding programme intended to address educational inequality experienced by children who: are living in a household that has recently claimed Income Support benefit; are or have ever been Looked After Children; are from households who have lived in Jersey for less than 5 years but would otherwise qualify for Income Support; have a parent or guardian serving in the Jersey Field Squadron.  
[bookmark: _Hlk187154244]The number and proportion of pupils supported through the JP programme in Government schools from 2016 to 2024 is shown in Table 1 below. It is notable that the number and proportion of pupils in receipt of the Premium increased in 2019/2020 and again in 2020/2021 – the years most affected by the Covid-19 pandemic – before falling back slightly in 2023/2024.  
It is also notable that the number of children in receipt of the JP who were attending special schools increased substantially (71%) over the period from 2016/2017 to 2023/2023. During the same period, the number of children attending such schools rose by 55% from 110 in 2016/2017 to 171 in 2023/2024. It is possible that such increases are due to an increase in the overall number of children with Records of Need, which rose from 271 in 2020[footnoteRef:13] to 538 in 2023[footnoteRef:14], and to the increased number of children unable to attend mainstream school due to social/school anxiety post-Covid.  [13:  gov.je/government/freedomofinformation/pages/foi.aspx?ReportID=3579 ]  [14:  https://www.gov.je/government/freedomofinformation/pages/foi.aspx?ReportID=7150] 


	School Year
	Primary Pupils
	Secondary Pupils
	Special Schools – Primary and Secondary Pupils
	Total

	
	No.
	%
	No.
	%
	No.
	%
	No.
	%

	2023/2024
	1,713
	27.7
	1,166
	22.2
	91
	53.2
	2,970
	25.6

	2022/2023
	1,808
	28.5
	1,145
	22.4
	84
	56.4
	3,037
	26.1

	2021/2022
	1,882
	28.6
	1,101
	21.8
	80
	55.2
	3,063
	26.0

	2020/2021
	1,911
	28.8
	1,064
	21.3
	67
	52.3
	3,042
	25.8

	2019/2020
	1,719
	26.1
	925
	18.7
	63
	50.4
	2,707
	23.3

	2018/2019
	1,592
	24.1
	781
	16.1
	56
	48.3
	2,429
	21.0

	2017/2018
	1,939
	29.3
	1,069
	22.1
	64
	54.7
	3,072
	26.6

	2016/2017
	1,438
	22.0
	789
	16.2
	53
	48.2
	2,280
	19.8


Table 1: Number and proportion of pupils supported through the Jersey Premium programme in Government schools from 2016 to 2024

It is therefore concerning that the JP, which is Jersey’s principal measure to address educational disadvantage and inequality, appears to be becoming less effective over time, with the gap between JP pupils and their non-JP counterparts widening across a number of key performance indicators in recent years (see date in Table 2 below).  
While it is recognised that these data are based on single-year cohorts, and that results may be affected by the particular make-up of children in any single year, the OCCJ is concerned that a widening gap across all three key stage indicators evidences an overall widening gap in education. This is undoubtedly partly influenced by the Covid-19 pandemic. However, the widening gap appears to indicate that the additional Covid-19 Recovery Measures are not sufficiently addressing the potential deficit left by the pandemic and that educational inequality continues to widen.  

	School Year
	2023/24
	2022/23
	2018/19

	 Key Performance Indicator
	JP
	Non-JP
	Overall
	JP
	Non-JP
	Overall
	JP
	Non-JP
	Overall

	% meeting age-related expectations in reading, writing & maths at end of KS1 (5-7 year-olds)
	73.7%
	
88.8%
	84.2%
	
77.0%
	87.4%
	84.4%
	72.1%
	
82.4%
	79.8%

	Gap between JP pupils & non-JP pupils
	15.1
	 
	10.4
	 
	10.3
	 

	Gap between JP pupils & all pupils
	10.5
	7.4
	7.7

	% meeting age-related expectations in reading, writing & maths at end of KS2 (7-11 year olds)
	69.8%
	
88.8%
	83.9%
	
71.0%
	86.7%
	82.2%
	64.4%
	
78.7%
	75.7%

	Gap between JP pupils & non-JP pupils
	19
	
	15.7
	
	14.3
	

	Gap between JP pupils & all pupils
	14.1
	11.2
	11.3

	% achieving Grade 4+ in English and Mathematics at GCSE (14-16 year-olds)
	48.7%
	
79.8%
	73.0%
	
47.1%
	75.6%
	69.1%
	42.9%
	
69.9%
	65.0%

	Gap between JP pupils and non-JP pupils
	31.1
	
	28.5
	
	27
	

	Gap between JP pupils and all pupils
	24.3
	22
	22.1


Table 2: Comparison of Jersey Premium (JP) & non-Jersey Premium (non-JP) pupil outcomes across key indicators

Considerations for the Committee:
· The OCCJ urges the Committee to recommend that the Government of Jersey further analyse the factors underlying the widening educational gap, with particular reference to the experience, situation and needs of children living in poverty;
· The OCCJ respectfully requests that the Committee ask the Government of Jersey to address these factors through appropriate changes to the Jersey Premium or additional provisions, in order to ensure that the educational rights of children are not negatively affected through poverty.

Office of the Children’s Commissioner for Jersey
January 2025
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