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Forward by the Commissioner for the Protection of Children’s Rights 

As the Commissioner for the Protection of Children’s Rights, I have the pleasure of submitting my second Supplementary Report to the Committee since the establishment of the institution in 2007. This second reporting period is marked by rising levels of children’s rights awareness and sensitization of state authorities and the society as a whole, due to, inter alia, the impact the institution of the Commissioner of the Children’s Rights, acting as a watchdog in its monitoring capacity, but also, through its other functions which, most importantly, created the space for children to be heard, be taken into account and participate in relation to matters affecting them. The institution is now in its 12th year of operation, with powers that extent from awareness raising and sensitization on children’s rights, to monitoring the state functions in relation to the fulfillment of its obligations under the UNCRC, investigation of complaints of children’s rights violations, representation of children in judicial proceedings, as well as, representation of children’s interests at any level but, also, empowerment of children to participate in decision making processes and to be heard in matters that affect them.

At the same time, strong political will, to a great extent built as a result of the views and the general impact of the Commissioner’s work, has led in certain areas, to better protection and respect of children’s rights, at least at the legislative level. The years, therefore, covered by the reporting period present positive developments, at the legal and institutional level. However, these developments come along with many challenges. Challenges concerning the substance of children’s rights and their effective protection and respect, including effective implementation and application of relevant legislation but, also, issues relevant to the institution of the Commissioner per se.  
The financial crisis, which disproportionately hit Cyprus in 2013, had a serious impact both on the furtherance of children’s rights protection as well as on the institution of the Commissioner which is mandated to promote these rights. Prioritisation of addressing the consequences of the financial crisis, was a setback to the adoption of those policies and structures that would allow for further protection of children’s rights, if not a factor deteriorating the position of children in certain areas, particularly, in social support and protection, and more so in relation to the most vulnerable children. In addition, measures to allow for further financial and operational independence of the institution, in accordance with the Paris Principles, have not been enabled or adopted, despite the long-standing position of my Office in relation to ensuring its full independence. 

This report aims to highlight positive developments in the promotion of children’s rights but, also, to address the continued shortcomings and the fact that a number of the Committee’s previous recommendations continue to remain, to a large extent, unimplemented. It also purports to voice the views of the children, on matters affecting them which have been discussed in the context of my meetings with children, including the Commissioner’s Young Advisors Team,  and convey their views and concerns to the Committee, where available. The report is based on the accumulation of years of experience of the institution in monitoring the implementation of the UNCRC, in investigating complaints, as well, as on my constant contact with children – whether with organized groups of, or individual, children – and NGOs representing, directly or indirectly, children’s rights. The report is structured along the latest Concluding Observations of the Committee, but additional issues may be included under each heading where this is deemed necessary; it has also taken into account the 5th and 6th Periodic Report submitted by the Government of Cyprus to the Committee covering the period 2012-2017.  In this respect, it is noted that, it is unfortunate that the Government’s report states that the Commissioner has contributed to its preparation. The Commissioner, as an independent monitoring body, has facilitated the authorities by providing information as to its work and views which, in any case, are published.  The Commissioner provides information to the Committee in relation to the implementation of the Convention by Cyprus, exclusively through this Supplementary Report and not through other documentation submitted by the Government.  

As the Commissioner for the Protection of Children’s Rights, I remain committed to the objectives of the Convention and their full and effective implementation. I remain faithful to my vision of ensuring that each and every child in Cyprus, is able to live in a state and in a society that respects, promotes and protects his/hers rights, irrespective of any individual characteristics, such as, colour, language, national or ethnic origin, religion, disability, sexual orientation or legal status and which always takes primarily his/her interests into account and allows him/her to be heard. This is the society that I will continue to work and strive for. 
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Factors and difficulties impeding the implementation of the Convention 

Unfortunately, the continued division of the country since 1974, allows for the perpetuation of a situation where the level of respect of human rights and implementation of the Convention with respect to thousands of children residing in the areas not under the effective control of the Government of the Republic of Cyprus, remain unreported. The long-lasting division of the island affects first and foremost children, who due to their vulnerability, endure the burden and the consequences of decisions taken and policies and practices followed that may not always take into account their interests. This, regrettably, creates a serious gap in monitoring the respect and protection of the rights of all children residing in Cyprus. Therefore, the present Supplementary Report, like the Government Periodic Report, relates to the situation of children in the areas under the effective control of the Government of Cyprus.

The high standard of living achieved in the last decades in Cyprus, despite the division of the country, was deeply affected by the 2013 financial crisis, the consequences of which continue to be visible today, even though the Cypriot economy appears to have entered into a more positive pace in the last couple of years.  High levels of unemployment, reduction of salaries and social and other benefits as well as the inability of the state to prioritize children’s rights and adopt such policies and measures that could counterbalance the impact of austerity measures imposed, the financial crisis affected disproportionately the most vulnerable groups of children, amongst which are children of families of low socioeconomic status as well as migrant and refugee children, or children with disabilities. According to the Commissioner’s Young Advisors Team (YAT), the financial crisis created also feelings of disbelief of the adult society, frustration and insecurity due to, inter alia, the vast amount of information and messages received on a daily basis from the media in relation to the crisis, without providing space for accurate, age specific and appropriate information regarding the impact on children, yet the crisis had the result of making children feel weakened and incapable of understanding and handling the situation. The YAT further commented on the lack of appropriate opportunities offered to children to address, from their own perspective, the financial crisis through, in particular, their participation to activities that promote solidarity and contribute to the society. In addition, they felt inadequately informed and trained in prioritizing their needs depending on the financial constraints of their families.  
Rising levels of xenophobia and racism as well as the adoption and/or endorsement of an anti-migrant narrative from far right and mainstream political parties, respectively, like everywhere in Europe, targeted refugee and migrant children, who are very often blamed and scapegoated for the difficult situation the Cypriot economy found itself. At the same time not enough is being done on behalf of the state to address decisively and effectively any form of racism, xenophobia and hate speech but also to address the specific needs of migrant and refugee children, taking into account their vulnerability within this context.  
Cyprus has ratified the Convention and all its additional Protocols as well as the majority of international and regional (European), human rights treaties.  However, national legislation is not amended systematically to reflect the principles and provisions of international human rights instruments, including in certain instances the Convention and its additional Protocols. In addition, the lack of a horizontal legislation on children’s rights and the failure to bring subject-specific legislation up to the Convention standards, create an additional obstacle for the effective implementation of the Convention. 
The Cypriot state and the society at large, despite expressed political will and societal consensus for a child oriented and child friendly society, continue to confront many shortcomings in the recognition, respect and protection of children as subjects of rights and of the law securing such rights. The level of compliance of the state and other authorities with the recommendations of the institution, based on investigation of complaints in the exercise of my monitoring competence, is not yet to the desired level, because, amongst other reasons, those recommendations are not legally binding and there is no enforcement mechanism of the Commissioner’s recommendations. This together with the continued obstacles to the achievement of full financial and operational independence of the institution, explained below, hinder the effective monitoring of the implementation of the Convention. 

I. The Institution of the Commissioner for Children’s Rights 
The institution of the Commissioner for the Protection of Children’s Rights was established pursuant to the Commissioner for the Protection of Children’s Rights Law of 2007 that came into force on 22 June 2007 [Law No. 74(I)/2007], which was amended in 2014 by Law No 44(I)/2014.
 The Commissioner’s mandate is very broad. The mission is to protect and promote children’s rights. The law provides that the competences of the Commissioner include- 
(a)	The protection and promotion of the rights of the child and more specifically to represent children and their interests at all levels;
(b)	Raising public awareness and sensitization around children’s rights and identify and promote the views of the children where they themselves cannot be heard;
(c)	The supervision and monitoring of the implementation of the provisions of the Convention and European Convention on the exercise of children’s rights as well as monitoring and follow up on the legislation and administrative practices in relation to children 
(d)	Promoting the ratification of international treaties related to children rights by the Republic;
(e)	Submission, on behalf of any child, applications for the appointment of a special representative in judicial proceedings affecting the child, where the law or the court may exclude persons having parental responsibility from representing the child, as a result of conflict of interests with the latter and  representation of children and their interests in procedures affecting the children, where provided by law,  as well in judicial proceedings, where he/she may be appointed by the court as the representative of a child,  and
(f)	In general, to take any action as he/she may deem necessary for the fulfillment of his/her mission within the framework of the Commissioner for the Protection of Children’s Rights Law.
The independence of the Commissioner is safeguarded in a number of provisions of the Law (e.g cannot be dismissed, protected from legal proceedings, etc).  
In 2014, the Law was amended, mainly, to provide for the power of the Commissioner to recruit her own staff with appropriate qualifications, the stablishment and operation of the Commissioner’s Young Advisors Team (YAT) and for the power of the Commissioner to establish ad hoc groups of children to discuss specific issues and to engage into consultations and exchanges with any organized (representative) group of children as well as with NGOs working directly or indirectly on children’s rights.  
In relation to the YAT it is important to note that, according to the Law, it consists of children representatives from within the Cypriot society from a geographical, gender, ethnic origin, religion, cultural background and disability perspective in accordance with guidelines issued by the Commissioner after consulting with groups of children themselves. The operation of the YAT, since 2014, was instrumental in setting out the priorities of the Commissioner’s Office in accordance with the views of the children’s representatives reflecting what was most important to them but also in securing the dimension of the representation of children and their interests at all levels, in a manner that conveyed first and foremost children’s views, opinions and concerns relating to the respect of their rights and interests. 
The Commissioner during the reporting period, developed her strategy and operation around four main pillars covering all aspects of her mandate, namely:
a. Monitoring of legislation, procedures and administrative practice, in the context of its main function as a National Human Rights Institution. 
b. Awareness raising and sensitization of children and the society at large in relation to children’s rights and how best to respect and protect them.
c. Empowerment and participation of children in decision making processes in matters affecting them. 
d. Representation of children and their interests in procedures that affect them, including judicial proceedings. 
In addition, the Commissioner developed her international activities and cooperation with other stakeholders in child protection, through her participation as a full member to the European Network of Ombudspersons for Children – ENOC, the Ad Hoc Committee of the Rights of the Child of the Council of Europe (CAHENF) and participation in other fora, such as, the Lanzarote Committee Conference organized by the Lanzarote Committee, in relation to the implementation of the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse. 
The Cypriot state and the society at large, despite expressed political will and societal consensus for child oriented policies and a child friendly society, continue to present shortcomings in the recognition, respect and protection of children as subjects of rights.  The level of compliance of the state and other authorities with the Commissioner’s findings based on the investigation of complaints and the exercise of her monitoring role is, unfortunately, not up to the desired level, mainly, due to budgetary constraints and dominant misconceptions about children and childhood. . This fact along with the continued obstacles to the fulfillment of full financial and operational independence of the institution, explained below, are also obstacles to the effective monitoring of the implementation of the Convention. 

II. Submissions of the Commissioner on the Committee’s Recommendations 

A. General Measures of implementation (Articles 4, 42 and 44, paragraph 6 of the Convention)

Recommendation No 1[footnoteRef:1] [1:  Recommendation No 1 (par.8 of Concluding Observations)
The Committee urges the State party to take all necessary measures to effectively address the recommendations contained in the concluding observations of the second periodic report that have yet to be implemented, particularly those on legislation, allocation of resources, data collection and the administration of juvenile justice.] 

1.1 The Committee’ s Previous Recommendations 
The Commissioner acknowledges the efforts made by the Government to address the recommendations made by the Committee in its previous concluding observations on general measures of implementation, particularly, in relation to the adoption of legislation that further protects the rights of the child in particular sectors and specific areas. 
However, not all previous recommendations of the Committee have been addressed and there continue to exist serious shortcomings arising from the legislation adopted or lack of appropriate legislation, in certain areas, as well as, from the continued absence of appropriate and disaggregated data on children’s rights capable of forming policies that need to be adopted as well efficient and effective coordination of agents responsible for those policies.  
 Despite the adoption of various action plans in certain thematic areas, as those referred to by the Government in its periodic report, it should be noted that those are not necessarily child centered, while a coherent national action plan and strategy for the promotion, respect and protection of the rights of all children, which will address all aspects of the rights of children holistically, is still lacking. In that respect, the Government’s reference, in its periodic report, to the adoption by the Commissioner of a “National” Action Plan for the Implementation of the Convention on the Rights of the Child 2015-2017 is inaccurate and unfortunate as the adoption of such an action plan falls under the obligations of the Government and should not be confused with action plans adopted by the Commissioner relating to the work of the institution.

Recommendation No 2[footnoteRef:2] [2:  Recommendation No 2 (par.10 of Concluding Observations)
The Committee recommends that the State party expeditiously adopts the Law for the Welfare, Care and Protection of Children. Furthermore, the Committee reiterates its previous recommendation (CRC/C/15/Add.205, para. 9) urging the State party to take effective measures to ensure that its domestic legislation conforms fully with the principles and provisions of the Convention, in particular in the area of juvenile justice.] 

1.2 Legislation and implementation 
The Commissioner is deeply concerned by the unacceptable delay noted in the adoption a new law on the Welfare, Care and Protection of Children which was expected to replace the colonial Children’s Law (CAP 352) and modernize the relevant legislation to meet international and European standards. The process for the drafting of this law started in 2008 and the Commissioner has submitted her views on the bill on four different drafts, the more recent in 2013. Since then the relevant bill was not further promoted, whereas there is also a need to re-examine its scope to align it fully with the Convention as well as to enable it to address novel and ongoing shortcomings in the area of children protection experienced in recent years. The reference, in the Government periodic report, to the draft law which is pending since 2008, is to be regretted. 
The same applies to the need to revise the Adoption Law of 1995 [Law No. 19(I)/1995] which is still pending. The Commissioner was consulted on that law as well, but it was not subsequently promoted and, unfortunately, it is not even mentioned as being in the pipeline for adoption. In relation to adoption more is reported further down.  
The Commissioner would otherwise like to positively comment the efforts of the Government to adopt and/or amend legislation in order to bring children protection and respect of their rights up to Convention standards. Instrumental to this effort was the decision of the Commissioner to initiate the drafting of a new and modern legislation in relation to children in conflict with the law, which was subsequently adopted by the Ministry of Justice and Public Order and further promoted for consultation and is currently pending for discussion before the House of Representatives. The same applies to the recently enacted legislation on Mediation in Family Law cases, which was initiated by the Commissioner and eventually, and after many years, was recently passed into law. 
The Commissioner would also like to comment the Government for the ratification of the Istanbul Convention on preventing and combating violence against women and domestic violence, which covers the rights of girls, but at the same time stresses, that it is of paramount importance to adopt legislation urgently for the Convention to be effectively applied and implemented. 
The legislation enacted in 2014 on the Prevention and Combating of Sexual Abuse and Sexual Exploitation of Children as well as the legislation on Combating trafficking of Human Beings and the relevant national strategies adopted constitute an important step towards the enhanced protection of children from these crimes but more needs to be done to effectively secure respect for the rights of children as victims, particularly in the context of criminal procedures against perpetrators, as will be discussed further down. 
Despite positive developments in various areas on the adoption of legislative measures for children protection, as those are included in the periodic report of the Government, the Commissioner would like to repeat its previous concerns that those measures were not the result of a comprehensive approach into mainstreaming children’s rights and incorporating the Convention principles and rights into domestic law.  Many legislative measures were adopted more on the basis of obligatory harmonization with European Union law rather than as a result of a clearly construed policy of reviewing all legislation to become compatible with obligations arising under the Convention. As such, there are many areas, which though regulated, continue to fall behind the standards of the Convention. This is true, for example, of the Refugee Law, in relation, in particular, to the representation of unaccompanied minors and the Guaranteed Minimum Income Law as well as the laws relating to access to health care which continue to  exclude children on the basis of their nationality or legal status. 

Recommendations from the Commissioner
The Commissioner recommends that the draft Law on the Welfare, Care and Protection of Children is expeditiously reviewed in relation to its scope and promoted for enactment. The same applies with the draft law on adoption. The Commissioner further recommends that the Government ensures that all legislation, including new legislation, is systematically reviewed and assessed as to its compatibility with the standards of the Convention as interpreted by the General Comments of the Committee, and that the necessary amendments are expedited. 


Recommendation No 3[footnoteRef:3] [3:  Recommendation No 3 (par.12 of Concluding Observations)
The Committee calls upon the State party to ensure that it undertakes measures to establish an effective mechanism for coordinating the implementation of child rights policy among all the relevant bodies and institutions and at all levels. In doing so, the State party is urged to ensure that this mechanism is provided with the necessary human, technical and financial resources to coordinate child rights policy that is comprehensive, coherent and consistent at national and local levels.   .] 

1.3 Coordination 
The Government in its periodic report refers to the establishment with a decision of the Council of Ministers in 2012, of a Monitoring Committee for the implementation of the Convention comprising the Ministry of Labour, Welfare and Social Insurance, the Ministry of Education and Culture, the Ministry of Justice and Public Order, the Ministry of Health, the Ministry of Interior and the Ministry of Finance. 
Regrettably, the Commissioner was never informed of the establishment of this Ministerial Committee, its role and mandate and even more regrettably there is no information as to any outcome of the monitoring of this committee. 
In any event, notwithstanding  the establishment of this Ministerial Committee, the need for the setting of an effective mechanism for the co-ordination of the implementation of a rights child based policy amongst all relevant actors and stakeholders at the level of the Executive, remains to this date a necessity, taking into account the findings of my Office in relation to the lack of co-ordination and lack of a multidisciplinary approach, even in sector specific areas, such as domestic violence, school violence and bullying, and refugee unaccompanied children.  

Recommendations from the Commissioner
The Commissioner therefore reiterates the recommendation of the Committee that there is a need for an effective mechanism, with the necessary human, technical and financial resources for coordinating the implementation of a child rights based policy in in all aspects and in a holistic manner. 
Recommendation No 4[footnoteRef:4] [4:  Recommendation No 4 (par.14 of Concluding Observations)
Taking into account the Committee’s general comment No. 2 (2002) on the role of independent national human rights institutions in the promotion and protection of the rights of the child and article 4 of the Convention, the Committee urges the State party to expeditiously take appropriate measures to ensure that its Commissioner for the Protection of Children’s Rights is provided with adequate human, technical, and financial resources for the Commissioner’s office to effectively function, particularly with regards to dealing with complaints from or for children in a child-sensitive and expeditious manner, and ensuring remedies for violations under the Convention. 
] 

1.4 Independent Monitoring  
The Commissioner continues to be concerned about the low level of compliance of the institution with the Paris Principles and the General Comment No 2 (2002) on the role of independent national human rights institutions, a matter that was also raised by the Committee in its last concluding observations
The Commissioner is the national independent children’s rights institution, a monitoring mechanism, and has to this date exercised this function successfully within its mandate, to the extent allowed by its financial, technical and human resources allocated to the Office of the Commissioner. It is clarified that the Commissioner does not coordinate any policies of the Government and does not collect data relating to children, therefore in that respect, it is completely independent. 
Despite its broad mandate as described above, the Commissioner does not have powers to enforce its decisions or findings on violations of the rights of children. It may only submit recommendations which may or may not be endorsed by the Government.   
The Office of the Commissioner continues to be resourced with permanent personnel seconded from the Civil Service and from the Public Education Service, as provided by section 12 of its Law. By an amendment of its Law in 2014 the recruitment of staff with qualifications relevant to the mandate of the Commissioner, was allowed and, recently, the Ministry of Finance has approved the creation of 4 posts of different hierarchy;  
The limited number of posts approved by the Ministry of Finance, indicates that secondment of permanent staff from other Services, will continue to be the main way of resourcing of the Commissioner’s Office as a result of which concerns over the independence, trustworthiness and objectivity, but also investing the knowledge and experience acquired, raised in my first Supplementary Report, continue to persist. It is also noted that, even with the secondment of personnel from other Services, the number of the staff is extremely limited and has not been increased throughout the years, despite the rising workload resulting from assuming increasing responsibilities and the constantly increasing number of complaints submitted to the institution.  
As regards the financial autonomy and independence of the Commissioner’s Office, the Commissioner repeatedly pointed out the illegality and paradox of the fact that the Budget of the Commissioner was incorporated into that of the Office of the Law Commissioner[footnoteRef:5], which in turn comes under the Attorney General’s Budget, which the Commissioner can monitor. This is repeatedly stressed both to the Government and the House of Representatives during the discussion of the Annual Budget underlining that it is vital that the Budget of the Office becomes autonomous to comply with the founding Law of the institution.  This request was not so far adopted as a consequence of which, an issue of credibility as to the independence of the institution arises. This practice is contrary to the “Paris Principles” and compromises the economic independence of the institution. [5:  It should be noted that currently the person of the Commissioner of the Protection of Children’s Rights coincides with the person of the Law Commissioner.] 


Recommendations of the Commissioner
The Commissioner recommends that the Government takes the necessary measures, to be agreed with the Commissioner, to ensure compliance with the Paris Principles and more particularly to - 
(a) Increase the human, technical and financial resources available and approve sufficient number of posts for the Office of the Commissioner. 
(b) Separate the Budget for the Office of the Commissioner for Children’s Rights, from that of any other authority or institution and provide for its full financial independence from Government. 

Recommendation No 5[footnoteRef:6] [6:  Recommendation No 5 (par.16 of Concluding Observations)
Emphasizing articles 2, 3, 4 and 6 of the Convention, the Committee reiterates its previous recommendation (CRC/C/15/Add.205, para. 16) to the State party that the State party pay particular attention to the full implementation of article 4 of the Convention by prioritizing budgetary allocations for the implementation of the economic, social and cultural rights of children, in particular those belonging to economically disadvantaged groups, “to the maximum extent of … available resources”. Furthermore, it recommends that the State party specify the amount and proportion of the State budget spent through public and private institutions or organizations for the implementation of children’s rights, in order to allow evaluations on the impact and effect of such expenditures in relation to the accessibility, quality and effectiveness of such services for children in the different sectors.] 


1.5 Allocation of resources 
The Government reports that identifying the proportion of Government spending allocated to children is difficult because the allocated budget is spread across budgets and because the budget classification is mainly done on the basis of economic analysis. They point however to the public financial management reforms which started as of 2016 expected, by 2021, with the new budget structure, to yield allocation of budget for children. 
The Commissioner regrets the fact that since 2014, with the adoption of the Public Financial Liability and the Financial Framework Law [Law No (20(I)/2014], the new budget structure should have already been implemented. The law also provides for the adoption by the Minister of Finance of the Strategic Framework of Public Expenditure Policy, which identifies and presents holistically the basic strategic orientation and priorities of the financial policy of the State. Up to now, the Minister of Finance adopted five Strategic Frameworks for the years 2016/2018, 2017/2019, 2018/2020, 2019/2021 and 2020/2022 but regrettably, there is no mention of the total budget allocation for the realization of the rights of children and the effective implementation of the Convention. Despite an isolated reference made in the Strategic Framework to the international obligations of the state, this relates only to international obligations arising from financial agreements rather than obligations arising from human rights international instruments, such as the Convention. 
In the absence of any reporting in relation to the specific proportion of expenditure for the implementation of children’s rights, it is very difficult to draw safe conclusions as to the sufficiency of those resources as well as to their universality and reflection of diversity, i.e., whether all children living in Cyprus benefit from those resources and in particular children belonging to more vulnerable groups such as children with disabilities, migrant and refugee children and ethnic minorities. As a result, the Commissioner is obstructed from effectively monitoring the allocation of resources for the implementation of children’s rights as well as the quality and accessibility of those services to all children. 
 The budget allocated for the Office of the Commissioner relates only to one part of the obligations arising from the Convention, namely, the monitoring at national lever of the implementation of the Convention and cannot be considered indicative of the allocation of resources for the implementation of the Convention. 

Recommendations of the Commissioner
The Commissioner recommends that the Government effectively implement the new legal framework on public expenditure and the budget, in accordance with its obligations arising also from the Convention and that it specifies the amount and proportion of the state budget allocated specifically for children, including the proportion allocated to particularly vulnerable children, so as to be able to effectively monitor also the accessibility, quality and sufficiency of the services provided to children in relation to social rights.   

Recommendation No 6[footnoteRef:7] [7:  Recommendation No 6 (par.18 of Concluding Observations)
The Committee urges the State party to expeditiously take measures to establish a comprehensive system for data collection, analysis and monitoring, with data that is disaggregated by age, gender, ethnicity, geographic region and socio-economic background. In doing so, it particularly recommends that the State party undertake a review of its existing data collection systems with a view to using the findings thereof for the establishment of a centralized comprehensive system for the collection of disaggregated statistics and other information on a regular basis, as well as develop child-specific rights indicators.] 

1.6 Data Collection 
The Government reports that a centralized data collection system is still lacking and that in effect, each Ministry/Service /Department collects disaggregated data relevant to the policy area of its competence. They provide some data in Annex I of the Government’s periodic report, coming from various Services and, mainly, the Police.
The Commissioner is deeply concerned about the continued unavailability of centralized and disaggregated data on children, and particularly vulnerable children, as this negatively influences the possibility of the Government to adopt and implement policies on children’s rights, informed by accurate and centralized data on the situation of children in the country. It also obstructs the Commissioner’s monitoring role, as centralized and disaggregated data could also serve for the purposes of monitoring ab initio the implementation of the Convention and the respect of children’s rights in areas where, according to the relevant data, there are serious concerns. 
The Commissioner is moreover seriously concerned over the way data is collected, even by the various Ministries and Services within each sector, as well as in relation to the availability of such data. In particular, the data provided by the Government in Annex I of its periodic report is, to say the least, disappointing as apparently no data is available in relation even to the most important sectors of children’s rights as well as to particularly vulnerable children such as unaccompanied minors seeking asylum, migrant and refugee children, children victims of serious crimes, children with disabilities or in relation to access of children to social, welfare and health services.   

Recommendations of the Commissioner
The Commissioner recommends that the authorities urgently introduce a central registry and a comprehensive system for the collection of data relating to children and develop indicators that would allow effective implementation of the Convention, including monitoring of children’s rights in all areas of their lives. In addition, the Commissioner recommends that the authorities review the way and methods of data collection in all sectors, for the purpose of accurately and efficiently informing policies on children’s rights. 

Recommendation No 7[footnoteRef:8] [8:  Recommendation No 7 (par.20 of Concluding Observations)
The Committee recommends that the State party takes prompt measures to include mandatory modules on human rights and the Convention in its school curriculum and training programmes for all professionals working with or for children, particularly in rural areas and in situations concerning asylum seekers, refugees and internally displaced persons. The Committee further recommends that the State party increase the resources allocated for disseminating information on and raising awareness of the Convention, including by strengthening media engagement in a child-friendly manner, in particular through greater use of the press, radio, television, the Internet and other media, and the active involvement of children in public outreach activities.] 

1.7 Dissemination and awareness-raising 
The Commissioner comments positively on the actions undertaken and efforts made by the Government as reported, in order to disseminate the Convention and raise awareness on children’s rights. The Government lays the emphasis however on the dissemination and awareness raising on the rights of the child, of the adults and professionals in the various areas. However, children need to be also aware and informed of their rights so that they can actively pursue them in an adult society, therefore, awareness raising still needs to target children, as well as children from different vulnerable groups, themselves. From what the YAT conveyed in its discussions with the Commissioner, a lot more needs to be done in that respect. 
For instance, the YAT expressed their concern over the lack of appropriate and useful information and awareness as to their rights in relation to situations of bullying they may find themselves in, at school. They expressed the need to understand their rights in the context of the economic crisis and the feelings of stress and anxiety this has caused to them and their families, a situation further deteriorated by the fact that decisions are taken without their participation at any point which however are affecting their own lives.  In addition, the YAT expressed their serious concerns over the extent to which parents are aware of the rights of their children, particularly, during puberty and adolescence, as well as in relation to conflicts between them in the context of divorce and custody procedures. Children expressed their desire to have more information and become more aware and involved, in relation to their right to sexual education, their rights to be protected from sexual abuse and exploitation and their rights as victims of such crimes, their right to play and their right to be informed in relation to health care services and, of course, their right to participate in the making of all decisions taken that affect them. 
The Government reports that all Ministries dealing with children have incorporated the Convention in their training programs and that the result of the periodic report was the outcome of broad consultations with agents developing action relevant to children’s rights including NGOs. In relation to the first matter, the Commissioner expresses her concerns over the lack of understanding that children’s rights should be viewed in a holistic manner and that they should be mainstreamed in all areas where decisions affecting directly or indirectly children are taken. As such, all Ministries and all authorities of the State, including the Judiciary and other independent mechanisms, as well as private actors, including parents, should be trained on children’s rights and the Convention’s human rights principles. In fact, as evident from the monitoring of the Commissioner and in the context of the examination of complaints for violations of the rights of children, a lot more needs to be done to educate and train the various professionals and, in particular, teachers, both in the public and private sector, more so in relation to the rights of children with disabilities, but, also migrant and refugee children, as well as judges and lawyers, particularly, on how to treat and protect children victims of serious crimes but also children in conflict with the law or unaccompanied children in the context of the asylum procedure, etc. 
As regards the second matter, the Commissioner considers that the consultation with the stakeholders referred to in the report is not capable of providing a full picture on the situation and level of protection and the actions taken or lack of, to ensure children’s rights. In particular, there was no consultation with all Ministries, the Judiciary and no consultation was made with a number of NGOs working in the area of children, including NGOs working on particularly vulnerable children, such as, children with disabilities or migrant and refugee children. But even more importantly, it seems that no consultations have taken place with organized children’s group so as to provide them with an opportunity to express their opinion on a report that directly relates to their rights. 

The Commissioner, within her limited human, financial and technical resources considers awareness raising, sensitization and information on children’s rights to be one of the most important pillars of her work and it thus forms an integral part of all her strategic plans. As such, the Commissioner continues to organize many activities on the dissemination of the Convention and raising awareness of children’s rights. In particular, during the reporting period, the Commissioner paid numerous visits to schools, on a regular basis, attended and participated along with children, to seminars and activities organized by schools, organized children’s rights seminars, developed training programs for various professionals, including lawyers, teachers, educators of educators, organized summer workshops with children on the sexual exploitation and abuse of children and child pornography in order to raise awareness, issued numerous reports and publication on specific rights of the child. The Commissioner also cooperated with other stakeholders such as NGOS working on children’s rights, the United Nations High Commissioner on Refugees (UNHCR) representation in Cyprus, the Cyprus Radiotelevision Authority for the organization of educational seminars or conferences and the preparation of educational material. 

Recommendations from the Commissioner
The Commissioner recommends that mandatory training on children’s rights is extended to cover all public bodies and authorities in a horizontal manner and in a coordinated way, particularly in areas where it is necessary to have a multidisciplinary approach on the protection of the rights of children as well as in relation to the rights and special protection demands of vulnerable children. In addition information and awareness raising should also be provided to children themselves as appropriate, in accordance with their age, maturity and developing capacities. 


C. General Principles 

Recommendation No 8[footnoteRef:9] [9:  Recommendation No 8 (par. 22 of Concluding Observations)
In accordance with article 2 of the Convention, the Committee urges the State party to increase its efforts to adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds, including by considering the establishment of a targeted programme specifically addressing discrimination against children of Turkish descent and other ethnic minorities. ] 


1. Non – discrimination 
The Commissioner comments the political will of the Government to apply the principle of non-discrimination for all children and the positive measures the Government has been taking through the years to address this. However, the Commissioner remains concerned about the absence of a general legal framework in relation to the Welfare and Protection of the Children in line with the obligation to implement the Convention in this area including its general principles, through appropriate anti-discrimination legislation and cross-cutting anti-discrimination provisions in existing and new legislation. Instead, several laws covering different grounds of discrimination and in different areas continue to exist without adequately, if at all, addressing issues of discrimination against children, including issues of discrimination against children, on account of their parents’ legal status or conduct and real situation.

Migrant, asylum seeking and refugee children are still invariably excluded in law from various social and other benefits such as the law on guaranteed minimum income –the core legislation governing issues of welfare in the country–, child benefits, single parent benefits, student benefits and free health care solely on grounds of nationality, residency status and the legal status of their parents. Turkish Cypriot and migrant children’s access to Cypriot citizenship, pursuant to origin and years of residence in Cyprus respectively, is restricted and impeded solely on grounds of their parents’ legal status and conduct, including  whether the parents are said to have entered or resided irregularly in Cyprus at any time and for any duration. Undocumented migrant children are excluded from access to many social rights, such as, free healthcare, social support and welfare or disability benefits on account of their parents’ status. 

The Commissioner remains seriously concerned, in a number of areas and in relation to certain – groups of children where discrimination continues to persist in practice and impedes access and/or full enjoyment of the rights of children, especially for those who are in vulnerable situations. 

Access to inclusive, mainstream and non-segregated education remains a concern for at risk children/ learners. The Commissioner has pointed out that the current educational system is not fully accessible to certain groups of children, such as children with disabilities, children at risk of neglect/ abuse, migrants/ asylum seekers, children in poverty or socially disadvantaged, children with second language background, children in alternative care, children with limited access to services, Roma and traveller children etc. 
In particular, the Commissioner has received and examined many complaints especially from children with disabilities, most of which, as a rule, are excluded from the general education system on grounds of disability and they are assumed to receive low quality education in “special schools” and/or “special units” with limited support or limited provision of reasonable accommodation or restricted access to structures and educational materialsin accordance with their demands. This is against the provisions of the United Nations Convention on the Rights of Persons with Disabilities, that has been ratified by Cyprus,  and which explicitly refers to inclusive education for all children. Current policy and practices are also against the Concluding Observations of at least two UN Committees (on the Rights of the Child and on the Rights of Persons with Disabilities, as of May 2017) and the principle of inclusive education, at least in parts of the existing law.  As a result, vulnerable children and/ or children at risk often get marginalized,  bullied or stigmatized. Although school authorities seem to take various actions to deal with this issue, the applied measures so far are rather inadequate and/or insufficient, resulting in sustaining various forms of discrimination against children at risk within the school setting, such as, exclusion from certain school activities, non-provision of differentiated teaching material, insufficient response to specific needs etc. 

Even the children who attend the mainstream school curriculum are not always in a position to fully enjoy equal opportunities in accessing quality education according to the standards of the CRC and the CRPD. Following several reports published by the Commissioner, the Ministry of Education and Culture has recently acknowledged many of the above weaknesses and has committed in restructuring the existing education system, aiming in transforming current structures, policies and processes into a new inclusive quality education setting.  

Roma children attend mainly one particular school in Limassol, due to their place of residence, where the representation of G/C children or children from other communities is very low and where more positive measures need to be taken for the full integration of Roma children into the society.. 

Asylum seeking children hosted in the Kofinou Reception Centre for asylum seekers were hindered from accessing to school for a considerable time, on account of an incident that took place between some of them and G/C children which led to exclusion of all asylum seeking children as a measure of “addressing” the incident. In addition, and despite provisions in the relevant legislation and the reporting of the Government, children asylum seekers, especially children with families, are not as a rule treated as vulnerable neither are they assessed as to their vulnerability as soon as possible in order to have the necessary support to access their rights for reception conditions or their right in the asylum procedure.  

Public schools provide compulsory religious education lessons, which are actually based on the principles of the Christian Orthodox dogma. Children of different religions are not offered the option to receive any instruction in their own religion. According to the Ministry of Education and Culture, children of different religions have the right to opt out of religious education, and, instead, they get involved in alternative creative school activities, the quality of which is still questionable. However, it seems that, in cases where children have officially reported themselves as ‘Christian Orthodox’, they cannot be easily excluded from religious education. 

. Recommendations of the Commissioner 

The Commissioner reiterates her recommendation to unify the antidiscrimination legislation into one piece of legislation to cover all grounds and sectors up to international human rights law standards and to include child specific provisions so as to enhance protection of children from discrimination. 
The Commissioner recommends that all sectoral legislation relating to economic and social rights of children is reviewed in the light of the principle that children cannot be discriminated on the basis of their parents’ legal or factual situation. 

The Commissioner recommends that special attention is given to vulnerable children and that specific training is given to those officers in the public sector specifically dealing with children on the non- discrimination principle. 
The Commissioner recommends that the Ministry of Education embarks on fully aligning the legislation and the policies followed in relation to the education of children with disabilities, so as to enjoy their right to inclusive education in line also with obligations arising from the UN Convention on the Rights of Persons with disabilities, and develops a strategy that would allow for the full inclusion of children with disabilities in schools so as to tackle discrimination and stereotyping.
The Commissioner recommends that the Government adopts a time bound national action plan to fight racism and discrimination with specific and measurable targets and goals and which will allow to address racism and discrimination in a horizontal manner and to mainstream anti-discrimination against children in all areas of life. This action plan should enable the authorities to develop indicators of discrimination against children and particularly the most vulnerable ones.  

Recommendation No 9[footnoteRef:10] [10:  Recommendation No 9 (par. 24 of Concluding Observations)
The Committee recommends that the State party intensify its efforts to conclude the adoption of all draft laws which attach importance to the principle of the best interests of the child. The Committee further urges the State party to strengthen its efforts to ensure that the principle of the best interests of the child is widely known and appropriately integrated and consistently applied in all legislative, administrative and judicial proceedings and all policies, programmes and projects relevant to and with an impact on children. In this regard, the State party is encouraged to develop procedures and criteria to provide guidance for determining the best interests of the child in every area and disseminate them to the public and private social welfare institutions, courts of law, administrative authorities and legislative bodies. The legal reasoning of all judicial and administrative judgments and decisions should also be based on this principle, specifying the criteria as mentioned. ] 

2. Best interests of the child 
The Government reports that the principle of the best interests of the child is enshrined in legislation, policy and practice across the Republic of Cyprus. It may be true that the principle of the best interests of the child has been included in many sectoral legislations directly or indirectly relevant to the rights of children. It is also true that when decisions related to children are taken, more often than not, the authorities, including courts, refer to the best interest of the child as a principle guiding their decisions. 
The Commissioner remains however seriously concerned, that despite reference to the principle in legislation and decisions taken that affect children, collectively or in individual cases, this pays merely a lip service to the principle, as the best interest of the child is actually not properly understood, assessed and determined in accordance with obligations arising from the Convention. From the vast majority of the complaints examined by the Commissioner and/or from reviewing legislation relevant to children’s rights and/or court procedures or decisions that directly or indirectly affect children, it is obvious that the principle of the best interest of the child is not usually respected in substance or in all its aspects and dimensions, namely, it is not applied as a guiding principle on the implementation of all other children’s rights, as a rule of procedure or as a substantive right in line with the relevant General Comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration of the Committee. Up to date, and despite the numerous Reports and Position Papers of the Commissioner as to the best interest determination, no procedures and criteria have been adopted on how the best interest of the child principle is to be determined, whereas the Social Welfare Services which are predominantly the services with competence to ensure the child’s best interest have not prepared or developed any guidelines and procedures to be circulated amongst all pubic authorities, including courts and judges, but also educate at the same time private actors and stakeholders, including parents on how to best determine the best interests of their children when taking decisions for them. 
Unfortunately, decisions, particularly those of the administration, referring to the best interest of the child as guiding them, and in particular decisions relating to migrant children or decisions relating to children with disabilities and their access to the general education system are taken without the children being heard, without involving all relevant authorities in the decision making process so as to ensure a multidisciplinary approach and very often in violation of other rights safeguarded by the Convention rendering decisions inherently against the best interests of the child. 
The Commissioner would like, however, to share also some positive experiences on the determination of the child’s best interest, in family law cases pending before the courts, and in particular cases relating to the parental care where the Commissioner exercised her competence to represent the child in court procedures where a conflict of interest between the parents and the child arises, where all the authorities with the support of the Commissioner and the court were very willing to cooperate in determining in a multidisciplinary way and through an efficient procedure the best interest of the child. In this respect, the Commissioner remains positive that, once guidelines and procedures on how the best interests of the child should be determined in accordance also with General Comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration, this could be effectively addressed by all authorities and the courts when they have to make this determination. 

Recommendations from the Commissioner
The Commissioner recommends that the Government proceed immediately into putting in place guidelines and procedures that must be implemented in all areas and in all cases where the best interest of the child must be determined, before a decision directly or indirectly affecting a child is taken by the administration or a court of law.  The Government should also ensure that private stakeholders, including parents, are adequately informed and trained on how to determine the best interests of the child.  

Recommendations No 10 and No 11[footnoteRef:11] [11:  Recommendation No 10 (par. 26 of Concluding Observations)
The Committee recommends that the State party continue to strengthen its efforts to enhance road safety and reduce the high number of injuries and deaths caused by accidents through the implementation of further traffic safety and awareness-raising initiatives. 
Recommendation No 11 (par. 28 of Concluding Observations)
In the light of article 12 of the Convention and the Committee’s general comment No. 12 (2009) on the right of the child to be heard, the Committee recommends that the State party:
(a)	Increase the funding and resources allocated to its Youth Board to ensure that its ability to effectively fulfil its mandate as a platform for communicating the views of the child on Government policy and support the implementation of youth-related Government programmes with full respect for the views of the child on them;
(b)	Take measures, including enacting legislation, to ensure that the views of the child, with due regard to age and maturity, are taken into account in all decisions affecting her/him, including in judicial proceedings;
(c)	Undertake awareness-raising campaigns to facilitate families and adults’ understanding and respect of the right of children to express their views and actively create opportunities for children’s participation in matters that concern them.
] 

3. Right to life, survival and development and Respect of the Views of the Child 
The Commissioner acknowledges and positively comments on the actions taken by the Government in ensuring the right of children to life, survival and development and to have their views respected. The principle and right of the child to have his/her views respected, is inextricably linked to the right of the child to information, to express oneself and to be heard and eventually to participate in decisions taken for him/her in an adult society which is central to the second and third pillars of competence of the Commissioner as described above. 
According to children themselves who expressed their views through the YAT, whilst everybody acknowledges the primary role of the family in the development of children, the state does not provide the necessary structures, programs or interventions in order to support parents and the family in general on how to exercise their role. The YAT conveyed the message that it is important for parents to be informed of the various stages of the development of children, that they are supported in exercising their parental role, though, amongst other, positive parenting programs and training. The same applies in relation to the various public authorities dealing with children, such as health care services, teachers and educators, judges who need training of the various stages of the development of a child, including the child coming from any socially vulnerable category (migrant, refugee, with disabilities, victim of violence etc) so they are in a better position to respect their rights and respect their views when those are expressed. 
In addition, the YAT complained in relation to the character of the educational system as being too knowledge and examinations-oriented as well as competitive, rather than a system which aims at the holistic development of the personality of children, their skills and talents, self-confidence and eventually their development as active citizens ready to responsibly take their own future in their hands. Their right to be heard and to have their views respected in the education system is severely jeopardized because of the lack of open, transparent and set structures and procedures on how this is exercised in practice. Likewise, the YAT, stressed their concern over the lack of possibilities for children under the care of public authorities or children in conflict with the law, for their development, through the provision of appropriate support to that effect, as the way the care system currently works is too physical care- and development- oriented and does not allow children, in particularly vulnerable situations, to develop in a holistic and all-rounded way. They also stressed that the lack of appropriate procedures and mechanisms to facilitate their rights to be heard and participate, in decisions taken in the various areas of their lives, compromises and eventually violates their right to development.  
The Commissioner endorses the aforesaid concerns of the children and would like also to reiterate that the right of the child to be heard and to participate in all matters affecting them does not, as a rule, find expression in domestic legislation as it does not, in its vast majority, incorporate this principle of the Convention. Moreover, this right has not been mainstreamed in all judicial, administrative or other procedures relevant to children by law or procedural rules. It is necessary to create a culture where the right of children to be heard, participate and respect their views, at an individual or collective level, is understood as an inherent aspect of the right of children also to life, survival and development but also of their right to have their best interest taken into account. 
In that respect, the Commissioner acknowledges the participation of the YAT and the Youth Parliament in the consultation of the Ministry of Health towards adopting the Strategy on the Right of Children to Health as a positive step, but regrets the fact that the Strategy does not itself properly acknowledge and safeguard the right of children to be heard and participate in decision making, including their right to give their consent in relation to health care provision in accordance with their age, maturity and level of development and their right to be informed and take decision as regards sexual and reproductive rights. 
In addition, the Commissioner would like to note that the Government reporting that children express their views in family law cases either through the report of the Welfare Officers or directly to the judge from the age of 12 onwards, is not accurate as this is not a right safeguarded by the law or procedural rules, whereas the procedures before family courts or in fact any court, are not designed in a child friendly manner, so as to allow children who one way or another are involved in judicial proceedings to be able always to express their view in accordance with their age, maturity and level of development, let alone for those views to be respected. At the same time, however, the Commissioner considers as a positive development the fact that Family Courts, appear willing in many cases, to appoint, where appropriate, the Commissioner as the representative of children in family proceedings, in order to convey the views of the child to the Court, where the age, maturity and development of the children does not allow that, and to act on their behalf and for their best interest. 
Often, even when children are heard, in administrative or judicial proceedings, it is not clear how their views are taken into account and respected, in view of the lack of relevant legally binding obligations, as well as of procedures determining the best interests of the child, a constitutive element of which is, again, the right of the child to be heard and have his/her views respected.
The Commissioner focuses on the right of children to be heard and have their views respected through the various activities of the institution in an effort to empower children in exercising this right. Through participation of the institution at the ENYA (European Network of Young Advisors), children had the opportunity to express and convey widely their views on the right of equality in education and also violence against children. The Commissioner also facilitated the participation and the expression of the views of the YAT on the issue of bullying in schools in order to inform the policy of the Ministry of Education and Culture.  Furthermore, the Commissioner facilitated children to express their views in relation to children in conflict with the law who are detained through a DAPHNE III project entitled “End Violence against Children in Detention” and promoted their views and recommendations to the Prison Department and the Ministry of Justice and Public Order. These are only the examples where the Commissioner promoted and supported children, collectively, in exercising their right to be heard and have their views respected. 

Recommendations from the Commissioner
The Commissioner recommends that the Government focus more on the right of children to development and effectively address, through specific measures and actions, including the necessary training of all professionals, including private sector stakeholders and parents, the evident shortcomings on how this right is understood, perceived and implemented.  
The Commissioner recommends that the right of the child to be heard and to have his/her views respected and participate in all decisions affecting him/her is safeguarded by the draft legislation on the Care and Welfare of Children, covering horizontally all other sectoral legislation in a clear and unambiguous manner in all judicial and administrative procedures involving children. In addition, the Commissioner recommends that the Government further promotes all forms of active participation of children in educational and other establishments, having the possibility to express views on all aspects of life and to be respected and taken into account before decisions are taken. The Commissioner further calls on the authorities to support families and adults in general through training and special programs and awareness raising to acknowledge the right of children to be heard and participate and to allow the space for children to express their views and respect them.  

B. Civil rights and freedoms (arts. 7, 8, 13-17, 19 and 37(a) of the Convention) 

Recommendation No 12[footnoteRef:12]  [12:  Recommendation No 12 (par. 30 of Concluding Observations)
The Committee recommends that the State party continue conducting awareness-raising and public education campaigns promoting alternative forms of discipline which are non-violent, and participatory forms of child-rearing and education. Furthermore, the Committee recommends that the State party explicitly repeal article 54 of its Children’s Law (1956) to ensure all of its legislation explicitly prohibits all forms of corporal punishment of children in all settings, including the home. ] 

1. Corporal punishment 
The Commissioner welcomes the amendment of section 54 of the Children’s Law so as to completely ban corporal punishment in the legislation of Cyprus. However, the Commissioner regrets the fact that section 54 was not further amended, so as to protect children over the age of 16 from cruelty, as it still allows room for the use of corporal punishment against children over the age of 16. The Commissioner expresses once again her serious concern over the lack of a modern and up to the Convention standards legislation on the Care and Welfare of Children and for the effective implementation of all the rights provided in the Convention, as a result of which authorities continue to have to rely on legislation that was adopted prior to the ratification of the Convention as back as 1956. The delay in finalizing the bill and enacting the long awaited (since 2007) new Law on the Care and Welfare of Children, is unjustifiable. 

Recommendations of the Commissioner 
The Commissioner recommends the speedy finalization and adoption of the new legislation on the Care and Welfare of Children in a manner that allows for the implementation of all rights safeguarded by the Convention, and in the meantime the further amendment of section 54 of the Children’s Law so as to extent the protection from cruelty to all children up to the age of 18. 

2. Right to identity and nationality 
Despite the fact that the Government does not report in relation to these rights, the Commissioner considers it important to comment on the implementation of these rights and to convey also the relevant views of the children. 
The Commissioner is concerned about to the legislation on citizenship, which does not allow for access to citizenship to children who, either de jure or de facto, remain stateless in the country and/or are born in the country. This affects, in particular, certain groups of migrant children born in the country, very often from irregular migrant parents and who de facto do not have access to any nationality. In addition, access to citizenship is restricted to children of mixed marriages with one T/C parent or one migrant parent, when any of their parents entered or resided illegally at any given time in Cyprus. The fact that there is a special procedure with wide discretionary powers of the Council of Ministers to grant or not citizenship with considerable delays, raises serious concerns over the effective implementation of their right to identity and nationality. 
In addition, the Commissioner would like to convey the views of the children, and in particular YAT in relation to their right to identity. According to the YAT, the three main pillars of the national identity is heterosexuality, Greek Orthodox and Greek Cypriot.  The YAT considers that children should be allowed to form their identity without being judged and to be supported in discovering their identity by their parents or other adults without being pressurized to change their identity. They underlined the lack of any programs engaging with the right to identity whereas any programs against racism and the respect of difference engage with these matters very superficially. They blame the school curricula for these shortcomings but also the mainstream media and the social media that reproduce stereotypes in a manner that does not allow respect of any difference, a situation enhanced by the fact that the media are properly regulated and monitored in that respect. The Commissioner endorses the views of the children and considers that a lot more needs to be done in safeguarding the right of children to their identity and nationality. 

Recommendations of the Commissioner
The Commissioner recommends the amendment of the legislation and review of the policies on citizenship so as to safeguard the right of all children to nationality and also the adoption of programs, policies and other tools so as to support children and adults to respect the right of children to their identity. 

D. Family environment and alternative care (Arts 5, 18 (1, 2), 9-11, 19-21, 25, 27 (para. 4) and 39 of the Convention) 

Recommendation No 13[footnoteRef:13]  [13:  Recommendation No 13 (par. 32 of Concluding Observations)
The Committee recommends that the State party strengthen the support provided to foster parents. In doing so, it recommends that the State party pay particular attention to improving the proportion of children over the age of 5 years deprived of a family environment, and children with behavioural difficulties, being placed in foster care. It further recommends that the State party ensure that adequate training, including on the Convention, is provided to caregivers at institutional childcare facilities. In doing so, it recommends that the State party establish a system for the regular evaluation of the quality of care provided at such facilities and ensure that children in such care are ensured access to effective complaints and remedy mechanism for abuse and/or neglect.] 

1. Children deprived of a family environment 
The Commissioner raises her serious concerns about the structure and the way of operation of the institutions run by the Social Welfare Services for the care and welfare of children who are temporarily or permanently deprived of their families. This applies to children under the need and care of the state, who continue to live in children’s homes or shelters, including unaccompanied minor asylum seekers. The Commissioner is seriously worried in addition, about the lack of proper regulation of the family-type foster homes, which operate along with the above-mentioned institutions for children deprived of their families. It is stressed that the placement of children in foster care by the Welfare Services is done on the basis of the Children’s Law, which does not comprehensively regulate the matter. In relation to that the Commissioner identified gaps in the protection of children, as regards private placement of children in foster care by their own parents. In particular, the possibility of parents placing their children in the foster care of third persons, without the consent and proper assessment of the foster family by the Social Welfare Services and without any determination of the child’s best interest in relation to the placement put the welfare and best interests of the child in danger. In addition, from complaints submitted to the Commissioner it is evident that the monitoring and support to foster families is neither sufficient nor systematic so as to be able to respond to the increased and increasing needs of children deprived of their family environment. The Commissioner is aware that the Social Welfare Services have recently developed, partnerships with non-governmental organizations in order to improve the foster care system and to resolve some of the issues identified above, through the implementation of specific programs and services.  Finally from complains submitted to her, the Commissioner has identified the lack of specialized prevention programs, of programs for psychosocial support and/or for psychotherapy, for all children in care, and in specific to the children in care with behavioral difficulties.

The Commissioner reiterates once more that the continued lack of a modern and comprehensive legislative framework on the Care and Welfare of Children and the absence of a special law, which would prescribe and regulate the competences of the Social Welfare Services and would enshrine the right of children and families to receive general, specialized and intensive social services is a serious issue to be resolved. In relation to that, the Commissioner through her monitoring of the treatment of children and their families identified a number of issues regarding the type of social services provided by the competent Authority in Cyprus as part of their prevention and early intervention policy. More particularly, the Commissioner has identified , inter alia, the failure of the State to develop  prevention programs for groups of children and families at risk, the absence of specialized early intervention programs, the lack of permanent mechanisms for child participation in the processes of planning and assessment of social services, that the Social Services are not child-friendly, but also understaffed  while they do not have a Child- Rights Impact Assessment tool for Best Interest Determination of the child. The Commissioner's recommendations were made with direct reference to the Convention and the Council of Europe Recommendation CM / Rec (2011) 12 of the Committee of Ministers to Member States on Children's Rights and Social Services for Children and Families. The Commissioner hopes that  the recently announced by the Minister of Labour, Welfare and Social Security,  restructuring plan of  the Social Welfare Services will lead to the adoption of her recommendations and to the creation of modernized, effective and child-friendly Social Services.

The Commissioner is also seriously concerned in relation to the violation of the rights of children in situations of deprivation of one parent arising from conflicts and bad relations between the parents, particularly in the context of judicial divorce and parental care procedures before family Courts. On the experience of the Commissioner accumulated through the years exercising her power to represent children and their interest in court procedures but also on the basis of complaints which relate to the role of the Social Welfare Services in cases of communication problems between parents and their children, it is evident that the overall system of protection of children who find themselves in such situations is highly unsatisfactory. Children often remain prisoners of the conflicts of their own parents, they are alienated from one parent because the other parent imputes to the child negative feelings and views of the other, parents and children remain often without any support, psychological and social during court procedures which last very long as a result of which the deprivation of one parent is normalized and perpetuated in violation of the rights of the child to have contact and communication with both of his/her parents. In addition, even where a court order is issued, ineffective mechanisms for the enforcement of court orders do not allow for their effective enforcement. The existing legislative framework, procedures, structures and services offered to address the above mentioned problems are inadequate and cannot effectively address them. The Commissioner, hopes that the recently announced and currently under discussion family law reform, which consists of a number of bills amending existing legislation, will be promoted taking on board the views of the Commissioners so as to effectively address these shortcomings. 
Of direct relevance to this issue are the views of the YAT, who consider as absolutely necessary the provision of psychological support to children of divorced or separated parents and, in particular, when there are serious conflicts between them, but also to parents in order to be able to handle the separation in a way that does not violate the rights of the children and taking into account their best interests as a primary consideration. 
The YAT highlighted also the importance of providing to children deprived or their families, who are placed in institutional or foster care, protection from abuse and opportunities to develop their talents and skills as well as opportunities for meaningful entertainment, adapted to their personal circumstances and with respect to their cultural or any other differences including opportunities to socialize, create bonds and be included in the local community. 

Recommendations of the Commissioner 

The Commissioner recommends again that a new, modern legislative framework is adopted in the relation to the Care and Welfare of the Children, which is aligned with the Guidelines for the Alternative Care of Children – A United Nations framework. The Commissioner also recommends that the Government proceeds with the necessary amendment of all laws relating to family relations and that an effective mechanism for the provision of child friendly welfare services is established, for the provision of appropriate support and services to children and parents who find themselves in situations of conflict in the context of separation. Such a mechanism should be in line also with the Recommendation of the Committee of Ministers of the Council of Europe in relation to the Rights of children to secure child friendly provision of social welfare services to children and their parents and should be provided with the necessary human, technical and financial resources to coordinate a child rights’ policy in this area that is comprehensive, coherent and consistent at national and local levels. 

2. Family Environment and parental guidance in a manner consistent with the evolving capacities of the child 
The Commissioner conveys the views of the YAT on the importance of enjoying a healthy family environment and a balance between the rights of children and the rights and obligations of parents. The Group identified that the lack of proper communication in the family is a matter of concern for many children, and that it is necessary for the Government to take appropriate action to support parents in exercising their role. They suggested that parents should be informed of their role and the importance of having positive parenting skills through appropriate programs open for participation, to all parents, which need also to focus on the needs of the children during adolescence and explain the various stages of development of children. They consider it important that such programs are offered from specialized persons, either in or outside school. It is also important that the Government promotes and encourages the creation of spaces for family entertainment and make available advisory and supportive services for better communication skills in the family, to both parents and children.  

Recommendations of the Commissioner
The Commissioner fully endorses the suggestions of the Commissioner’s Young Advisors Team

Recommendation No 14[footnoteRef:14]  [14:  Recommendation No 14 (par. 34 of Concluding Observations)
The Committee recommends that the party expeditiously seek the enactment of its new Adoption Bill and, in doing so, ensure that all aspects of its national and intercountry adoptions are in full compliance with the Convention and the Hague Convention on Protection of Children and Cooperation in respect of Intercountry Adoption.] 

3. Adoption 
The Commissioner regrets the fact that the Government did not proceed with the promotion of the new legislation on Adoption, after the finalization of the second draft of the bill in 2013, which took into account also the views of the Commissioner. In particular, the Commissioner regrets the fact that whilst the final draft of the bill was agreed among all stakeholders in 2013, the Government did not only not proceed with it  but, instead, in April 2014, it chose to reopen a consultation and a public debate which focused on the issue of private placement of children for adoption. The Commissioner expressed her reservations in relation to aspects of the bill placed for a new consultation and reiterated her positions, including, inter alia, that – 
a) Adoption is predominantly a right of the children deprived of their family, and not of adults who wishing a child, which should be an option, after all other possibilities of ensuring that a child is raised by his/her biological parents are exhausted; 
b) The best interest of the child should be the paramount consideration for a decision on adoption.
c) Decisions relating to adoption should be taken only by the competent authorities following procedures safeguarding all the rights of the child and his/her best interest;
d) The Hague Convention expressly prohibits any private placement of children and the same should apply in relation to domestic adoption procedures of children; Private placement cannot under any circumstances safeguard the best interest of the child; 
e) International and domestic adoption procedures should be governed by strict procedures and procedural safeguards. 

The Commissioner is seriously concerned over the delays in the adoption of the final bill on the Adoption of Children as well as whether this will be eventually up to the standards of the Convention, in relation, in particular the possibility of private placement. The Commissioner recently raised these concerns in the context of the on-going of family law reform, which consists of a package of amendments of various laws related to family law matters, but does not  include the law on the adoption of children.  

Recommendations of the Commissioner
The Commissioner recommends that the Government immediately promotes the enactment of a new Adoption Law, in line with the international obligations of Cyprus arising out of, inter alia, the Convention and in line with her recommendations and as the bill was finally agreed in 2013.  


Recommendation No 15[footnoteRef:15]  [15:  Recommendation No 15 (par. 36 - 37 of Concluding Observations)
The Committee urges the State party to expeditiously adopt an effective strategy to combat domestic violence and allocate the necessary human and financial resources for the implementation of this strategy. In particular, the Committee urges the State party to:
(a)	Undertake an independent and systematic evaluation on the effectiveness of current measures to eradicate domestic violence, with a view to using the results of the evaluation to improve such measures;
(b)	Ensure that specialized shelters for victims or those at risk of violence are made available in order to fully provide for their security as well as their physical and mental well-being; 
(c)	Include specific information in its next periodic report on follow-up to cases of abuse reported to the social welfare services, as well as information on the announced second research project on the extent of child abuse in Cyprus, with re-emphasis on its previous recommendation (CRC/C/15/Add.205, para. 46); 
(d)	Establish an accessible and effective mechanism for the prompt investigation and remedy of cases of domestic violence.
Furthermore, the Committee also urges the State party to expeditiously ratify the Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse.

With reference to the United Nations study on violence against children (A/61/299) and the Committee’s general comment no. 13 (2011) on the right of the child to freedom from all forms of violence, the Committee further encourages the State party:
(a)	To prioritize the elimination of all forms of violence against children, including by ensuring the implementation of the recommendations of the United Nations study on violence against children, while paying particular attention to gender; 
(b)	To provide information concerning the implementation by the State party of the recommendations of the study in its next periodic report, particularly those highlighted by the Special Representative of the Secretary-General on Violence against Children, in particular:
(i)	The development in each State of a national comprehensive strategy to prevent and address all forms of violence against children;
(ii)	The introduction of an explicit national legal ban on all forms of violence against children in all settings;
(iii)	The consolidation of a national system of data collection, analysis and dissemination, and a research agenda on violence against children.] 

3. Violence against children, including abuse and neglect 
The Government reports on the various measures and policies adopted to address certain forms of violence against children, including sexual violence. The Commissioner acknowledges that many positive steps have been taken to tackle some forms of violence against children at the legislative, policy and administrative practice level. In particular, as regards sexual violence against children, the Commissioner positively comments the adoption of the new legislation on the Combating the Sexual Exploitation and Sexual Abuse of Children (2014) and the new Anti-trafficking legislation (2014), which includes provisions on children and in particular unaccompanied children. The Commissioner comments also positively the adoption of the National Strategy and an Action Plan for Combating of Sexual Exploitation and Abuse of children and the operation of a Children’s House, to provide services to child victims of sexual abuse, based on a multidisciplinary/ multiagency approach, which in fact she had repeatedly recommended.  
However, serious concerns remain over the practical implementation of the legislation in force and shortcomings in the protection of children from any form of violence as an overall strategy to combat all forms of violence against children is still missing.  
The YAT expressed the view that children are not sufficiently empowered, with specialized actions, programs and support which also take into account the closed and conservative nature of the Cypriot society, so as to choose and decide to report it when they fall victims of any form of violence. In addition, the YAT consider it important that children and parents are properly informed and empowered together so as to be able to identify violence when it occurs but also that professionals are properly trained so as to address the specialized needs of children victims of violence. In relation in particular to sexual violence, they consider that the most important tool to allow children to defend themselves against any type of abuse, is appropriate sexual education in school as currently sexual education is offered in a fragmented way and focuses mainly on biological aspects rather than on a holistic, including a social and human rights approach manner. It should be also made available to all grades and adapted to the age, maturity and level of development of children and in a manner that allows children to express their views, concerns and fears over matters around their sexuality. In relation to bullying, the YAT stressed that there is not any real policy of addressing the matter which obliges teachers and the school in general to react to it in a drastic and comprehensive way, covering all aspects of the phenomenon. What is seriously lacking are programs and actions to raise awareness amongst children and inform them of the negative impact bullying has on the children who fall victims of such violence. 
The Commissioner endorses the views and concerns of the YAT and would like to report in addition the following concerns. As regards domestic violence, the Commissioner notes with concern that the relevant law was not amended to allow for the effective implementation of the Istanbul Convention on Combating Violence against Women and Girls, ratified by Cyprus. Based on many complaints submitted to the Commissioner, it is obvious that the way the existing legislation is implemented and the administrative practice and policies followed, fail to provide appropriate protection to children who are victims of domestic violence. Despite the necessity of addressing domestic violence through a multidisciplinary approach and despite provisions of the existing law to that effect, this is not the case as very often children are dealt with by different Services in accordance with each Service’s practice and methods as a result of which, not all their needs are addressed in a holistic manner. Complaints, such as, the inability to assess and evaluate the psychological state of a child victim of domestic violence from the state Health Services unless the parent – perpetrator consents, continued during the reporting period. The role of family advisors provided in the relevant legislation on domestic violence, continues to be weakened due to the policy of the Welfare Services to not have their staff specialized in certain areas of their work, whereas family advisors do not actually exercise the powers they have in accordance with the law. 
The Commissioner regrets that there is no programme for children victims of various forms of violence similar to the Children’s House for children victims of sexual abuse or exploitation.  At the same time the legislation on domestic violence is not properly linked to the legislation on the sexual exploitation and sexual abuse of children, when this occurs in the family by a member of the family, as a result of which it is not always clear which legislation is enforced, how the two laws are applied interchangeably and what rights and obligations arise from each law, with respect to all persons involved in their implementation, including the rights of children who are victims of violence. 
In relation to children victims of sexual abuse or exploitation, the Commissioner, though once again comments very positively the establishment of the Children’s House where all services will be provided to children under one roof, expresses concerns about its operation, as there is no transparency about procedures and assessment. Its mandate has never been clearly and formally prescribed by any rule or regulation but, instead, it operates on the basis of the decision to transfer under one roof services previously carried out by government departments (Police, Welfare Services, Child Mental Health Services). It is run by an NGO funded for that purpose by the Government, but it is not clear how, by whom and under what procedures the Government monitors its operation so as to ensure that the rights of the children – victims of sexual abuse and exploitation are fully respected and safeguarded. At the same time, there is no evidence on any assessment carried out by competent authorities (Welfare Services, who under the Law have the responsibility of these functions) as to whether there is a needs assessment of every child referred thereto, how the needs assessment is made as well as how the best interest of the child is determined and taken into account, or how the results of such a determination are further shared with the authorities for the purposes of criminal procedures or other measures that need to be taken in relation to a child and generally as to the compatibility of the services with the required standards of the respect of children’s rights. The Commissioner, exercising her monitoring competences, has intervened in writing with the Ministry for the purpose of investigating specific complains submitted to her and generally the handling of child sexual abuse by the competent authorities.  No answers to this investigation have yet been received. 
What is also unfortunate, is the level of respect of the rights of children as victims, as, in the majority of the cases, the relevant legislation on the rights of victims in general or in particular the rights of children – victims of sexual exploitation or abuse are not implemented effectively or are not implemented at all. More specifically, the Commissioner received many complaints over the lack of information to parents and the child about the criminal procedure, lack of preparation of children as witnesses, the absolute position of law enforcement authorities that children, irrespective of age, maturity and level of development should always testify in court and be available for cross examination without even examining the possibility that other expert witnesses testify in court instead of the child. Moreover considerable delays in criminal proceedings are noted, as a result of which the child is re-victimized over and over again pending the outcome of the criminal proceedings. In addition, despite the fact that the law provides for the possibility of legal aid to victims so that they can appoint their own lawyer in the criminal proceedings, there is no procedural framework clarifying how this right can be effectively exercised, as the law on Legal Aid does not include these procedures. Furthermore, despite clear provisions in the law on the rights of the victims and the law on the sexual exploitation and sexual abuse of children of the right to appoint their own lawyer in the context of the criminal proceedings, the Criminal Procedures Law was not amended so as to provide for the role of the lawyer of the victim in the procedure, as a result of which omission, victims cannot meaningfully exercise their right to appoint their own lawyer to support and guide them so as to best exercise their rights as victims. What has also proved to be very disappointing is the way decisions on whether to prosecute suspects or not, for the commission of offences involving violence against children, are taken by the law enforcement authorities, and, the quality and level of understanding, by the Court, of the impact those type of offences can have on children’s lives. Inadequate penalties are very often the case, no reference to the impact on the child and what is definitely lacking in the majority of the cases in relation to both the above mentioned issue, is the determination of the children’s best interest in the course of taking such decisions. This points to the need for appropriate training of both public prosecutors and judges on the rights of children and in particular the rights of children victims of such serious crimes. 
In relation to bullying, the Commissioner would like to express her concern over the lack of any substantial preventive programs in schools, which raise awareness in relation to the impact of bullying to children, but also of procedures and mechanisms which allow children to be heard and be seriously taken into account.  
The Commissioner considers finally that that lack of properly gathered, and in a centralized manner, disaggregated data on children victims of all forms of violence impedes the possibility also to design informed policies and strategies to address violence against children in a holistic manner. 

Recommendations of the Commissioner
The Commissioner recommends that the Government collects disaggregated data by one authority in relation to all forms of violence against children and adopts an informed national action plan and strategy on how best to address all forms of violence against children in a holistic manner, addressing the needs of children victims of violence. 
The Commissioner recommends that all existing legislation and policies, strategies or national action plans adopted in areas which concern violence against children, are externally evaluated by independent experts  as to their effectiveness, efficiency and level of compliance with the rights of children and the principle of the best interests of the child as those are safeguarded by the Convention and where necessary to proceed with appropriate amendments of the law and /or changes in policies and administrative practice. 
The Commissioner recommends in particular that the domestic violence legislation and its practical implementation is reviewed and brought up to a level of protection that is compliant with the Convention. In addition it is recommended that all rights of children victims are properly acknowledged, respected and that children are facilitated in exercising such rights, including rights to information, participation, expressing their views, access to a lawyer and legal aid, access to translation and interpretation as necessary, access to psychological and other necessary support in the context of the criminal procedures etc 
The Commissioner finally recommends that all stakeholders involved in dealing with children victims of any form of violence, including prosecutors, judges and lawyers, are properly trained on the rights of the child and in particular on the rights of children victims of violence and serious crimes. 
  
4. Disability, basic health and welfare (arts. 6, 18(4), 23, 24, 26, 27 (1-3) of the Convention) 

Recommendation No 16[footnoteRef:16]  [16:  Recommendation No 16 (par. 39 of Concluding Observations)
The Committee recommends that the State party establish a clear legislative definition of inclusive education. It further recommends that the State party adopt measures, including reasonable accommodation in all schools, to ensure that children with disabilities are able to exercise their right to education, and provide for their inclusion in the mainstream education system. ] 

1. Children with disabilities
The Commissioner has on a number of occasions published Reports/Position Papers and intervened in relation to the right of children with disabilities to an inclusive education as per the Convention and the latest Concluding Observations of the Committee as well as the Convention on the Rights of Persons with Disabilities and the respective Concluding Observations in relation to Cyprus, by the Committee for the Rights of Persons with Disabilities (CRPD/C/CYP/CO/1, May 2017). For instance, one of her interventions concerned the provision of reasonable facilitations during the high school final exams of a student with disabilities, as well as the psychological burdening she experienced because of the doubting of such facilitation during the exam. On this occasion the Commissioner set out her views in relation to a discriminatory, as she stated, system of assessment linked to the low quality of special education provided as well as to the need that the state supports parents in anticipating the implementation of their children’s rights and respect for the best interests principle. She recommended that the issue was reexamined on a human rights basis seeking the implementation of the best interest of the child in question. 
Other reports of the Commissioner concerned inter alia the right to mainstream education, the right to receive support and reasonable facilitations in education, the right to individual support including the provisions of services of a school assistant, as well as issues pertinent to the academic assessment of children with disabilities and the overall objectives the education system must serve, pursuant to the two Conventions.
In the area of disability rights, the Commissioner also took part and presented her views before the Ministry of Education and Culture and the Parliamentary Committee on Education, in the context of discussions and debates on the introduction of an inclusive education legislation. This is also the case in relation to the ongoing preparation of a new law purporting to serve inclusive education. The Commissioner has presented her views at meetings with the Ministry but also in writing, setting out all her concerns as to the incompatibility of various provisions with the two Conventions and especially the principles of non-discrimination and respect for the best interests of children. She further stressed the importance for a true inclusive education applicable to all children to be enacted, not to have fragmented pieces of legislation but a comprehensive law, which should address the diversity amongst children, including children with disabilities. The Commissioner expressed her views commented on the adoption by the Government, the Ministry of Labour, Welfare and Social Insurance in particular, of a new assessment of disability and functionality. Notwithstanding having greeted the announcement of the new system, she stressed that the right of children with disabilities must not be restricted, limited or even made dependent on numbers corresponding to time and money, denoting that the human rights approach to disability still needs to be the guiding principle in relation to social policy. On this basis, the Commissioner requested from the Minister of Labour, Welfare and Social Insurance to inform her of the time frames for the implementation of the new system, the measures to be taken so as to counterbalance potential losses, resulting from its implementation. She further inquired about the financial support children with disabilities would receive during the assessment period of their disability, whether a procedure is at place to address objections to such assessments or rejections of applications for disability benefits (by the Department for Social Inclusion of Persons with Disabilities of the Ministry) and lastly, whether the definitions adopted in the various disability schemes, such as the definition of quadriplegia, comply with the contemporary understandings of such medical conditions. 
The Commissioner received a series of complaints, regarding whether a policy is in place, such as to provide social, psychological and financial support for children with cerebral palsy and their families, so as to enable the latter to better exercise their parental role. The findings of the Commissioner which were forwarded to the Department for Social Inclusion of Persons with Disabilities, the Ministry of Labour and other competent Ministries, included the following: 
· The absence of a common definition of disability that would provide for a systematic manner of data collection and service provision to children with disabilities. In contrast, each Ministry and department uses its own definition of disability, with the result of having children being provided with services as children with disabilities in one domain, but not in another.
· Children, in order to receive services, have to go through an assessment procedure, different for each service they need.  As a result, children and their parents frequently undergo distress during the assessment procedure carried out by various departments, 
· Parents are insufficiently informed about the procedures, the necessary care and rehabilitation services available and beneficial to their children 
· State hospitals fail to provide adequate rehabilitation services (physiotherapy, speech therapy etc), leading to burdening the parents with costly services in the private sector
· Parents who, for any reason, may not utilize the public health services within the timetable applied by state hospitals, or where parents do not have adequate time, required by the therapy, also resort to the private sector at their own cost, while the time spent for such therapies is also at the expense of the professional lives of parents. 
· Objections to decisions of assessment (medical) committee decisions are usually reexamined by the same committee, leading, therefore to the same outcome decision,
· There is a need to update the definition of quadriplegia so as to reflect contemporary medical context. 

In a more recent intervention, the Commissioner, upon the submission of a number of individual complaints, examined the implementation of the ICF – CY system (assessment procedures of disability and functionality) by the Department for Social Inclusion of Persons with Disabilities of the Ministry of Labour, Welfare and Social Insurances, a practice which resulted to further rejection of applications for guaranteed minimum income with respect to children with disabilities who were found to have “medium” or “mild” disability as opposed to “serious” or “full” disability and were, hence, were excluded from the relevant definition of person with disability, adopted in the guaranteed minimum income legislation. 
In a comprehensive report, the Commissioner set out the most important principles enshrined by the CRC and the CRPD, went through the ICF guidelines and the approach taken to assessment by WHO as well as the dimension concerning prevention of poverty which, as a rule, disproportionately burdens children with disabilities. Amongst many findings and recommendations, the Commissioner stressed the need that such assessments address the right of children to be provided with early intervention, adequate standard of living and independent living as well as to be protected from discrimination, including discrimination resulting from the categorization of children depending on the “degree” of their disability and recommended that a uniform, human rights approach is promoted in this area, underlining, in this context, the importance of the assessment of environmental factors. The Commissioner further criticized the complete absence of a children’s rights perspective in the application of the ICF, despite the caution set by the authors of the manual in the ethical guidelines, as well as the policy relating to benefit and welfare issues and invited the involved authorities to begin a dialogue in this area so as to work together, in a coordinated manner and secure the well-being, inclusion, rehabilitation and development of children with disabilities from an early age and starting with early intervention.
The Commissioner also identified that the views and opinions of the children with disabilities are not heard in the procedures followed for decision making.  In most cases, representatives of children, such as parents’ organizations are called upon to express their opinions, but not children themselves.  

Recommendations of the Commissioner
The Commissioner recommends that the notion of inclusive education is read, understood and implemented in policy and law making procedures, in a manner compatible to international human rights Conventions ratified by Cyprus, explicitly avoiding segregation and securing all components of inclusive education, such as reasonable facilitation, accessibility and individualized support. 
The Commissioner further recommends that disability assessment systems and procedures must be made on the basis of human rights and not lead to the restriction of rights while policies governing disability benefits and provision of health services must be accessible, updated and prompt. 

Recommendation No 17[footnoteRef:17]  [17:  Recommendation No 17 (par. 41 of Concluding Observations)
The Committee recommends that the State party, taking into account the Committee’s general comment No. 4 (2003) on adolescent health and development in the context of the Convention on the Rights of the Child, systematically collect comprehensive information on the consumption of alcohol and tobacco among children, and take the necessary measures for the effective enforcement of the prohibition of the sale of such products to children. The Committee also recommends that the State party consider prohibiting the advertising of alcohol and tobacco products through television, radio, publications, the Internet and other media commonly accessed by children and adolescents.] 

2. Adolescent health 
The Commissioner acknowledges the positive steps which have been taken by the Government in ensuring the right to health of all children and in particular adolescents. The adoption of the National Strategy on Sexual and Reproductive Health and Rights of the Youth (2018-2025) is an important step in that direction, despite the fact that the participation of adolescents in the procedure for its adoption could have been much more prevalent. The Commissioner expresses however her concern as regards access to the necessary health care of all children, irrespective of legal status, theirs and/or their parents’, as, despite the circular of the Minister of Health that all children and pregnant women are entitled to free access to health care irrespective of legal status, problems continue to exist with regard to its implementation in practice. The problem may be now exacerbated, with the operation as of June 1, 2019 of the National Health Care System which unfortunately does not cover the whole population living in Cyprus and which definitely does not cover children with undocumented status. In that respect, the Commissioner considers it necessary to cover all children, without any exceptions, again and at least on the basis of discretionary powers of the National Health Care System organization.  
The Commissioner during the reporting period raised repeatedly her concerns about the absence of appropriate closed institutions or other structures for the care of children users of drugs or other substances, who, as a result find themselves in prison for the commission of other related offences. The inability of state authorities to ensure that children in these situations have the opportunity to be placed in closed structures, even if they do not consent, so as to benefit from the necessary care, treatment and rehabilitation programs, violated the rights of the children and also the principle of the best interest. As result of the persistence of the Commissioner, the Authority for the Prevention of Substance and other Abuse (Cyprus National Addictions Authority) announced recently the establishment of a center specifically designated for the needs of this group of children. The details however of how this center will operate are not yet known to the Commissioner who will continue to exercise her monitoring role as a watchdog for the respect of the rights of the children in this domain. 
Another issue of concern is the lack of regulation of services frequently offered predominantly to adolescent children, such as piercing or tattooing or other related services. The Commissioner received complaints relating to the absence of rules applying in relation to these services, including rules safeguarding that those offering them have minimum qualifications or that the consent of the child and/or the parents is given in accordance with procedural safeguards which include the provision of information as to the way the services are administered, the impact on the children, their permanent very often nature etc. 
Finally the Commissioner is seriously concerned over the inability of state authorities to address situations where a child is in need of child psychological or psychiatric services care, as victims of violence or because they are in the middle of conflicts of their parents relating to the parental care, in that such services are not provided because one of the parents does not give his/her consent. Even though there is a possibility that a parent applies to the Family Court to issue an order for the provision of such services, the way the system works does not facilitate the use of this procedure, let alone the duration of court proceedings themselves. Courts are very often reluctant to  issue such orders, without the consent of both parents, whereas court procedures take too long to conclude and by the time an order could potentially be issued, it would be, very often, too late for the child to receive such services for the purpose they were intended and for them to be effective.   

Recommendations of the Commissioner
The Commissioner recommends that the Government takes all appropriate legislative or other measures to ensure that in the context of the National Health Care System, all children and pregnant mothers, irrespective of their status, enjoy access to health care under conditions of equality and with respect to the principle of non-discrimination, including on the ground of legal status of the children or their parents. 
The Commissioner recommends that the Government proceeds immediately with the adoption of legislation governing the exercise of certain professions and offering or services, particularly to adolescents, which   relate also to health issues and that the Government also ensures that all children have access to psychological or psychiatric services whenever necessary, irrespective of the consent of both parents, under procedures and safeguards that secure that the relevant decisions are taken in accordance with the best interest of the child.  

Recommendation No 18[footnoteRef:18]  [18:  Recommendation No 18 (par. 43 of Concluding Observations)
The Committee recommends that the State party establish a mechanism for systematically monitoring infant and child-feeding. In doing so, it recommends that the State party pay particular attention to the rates of breastfeeding initiation and exclusive breastfeeding of children until 6 months of age in its next report. Furthermore, the Committee recommends that the State party strengthen its legislation regulating the marketing of breast-milk substitutes with a view to fully complying with the standards of the International Code of Marketing of Breast-milk Substitutes. The Committee also recommends that the State party take measures to implement the Baby-friendly Hospital Initiative, including by providing sufficient funds and monitoring the progress of its implementation and success rates.
] 

3. Breastfeeding
The Commissioner positively comments the Government for the establishment of the National Committee for the Protection, Promotion and Support of Breastfeeding in Cyprus, as a solid starting point for encouraging, initiating and promoting breastfeeding. A lot more needs to be done however in the area of raising awareness, addressing stereotyping and negative attitudes against breastfeeding in public but also to address the lack of policies consistently applied by the public and private actors. More measures should be taken to reconcile family/private and employment life of parents which should also include facilitation of breastfeeding, particularly during the early stages of the development of the child. In relation to breastfeeding in public places, including during flights, the lack of policies from private agents such as businesses, service providers and corporate environments, may result in the unjustifiable interference with the primary right of the child to be breastfed and the secondary right of the parent to breastfeed her child. 
The Government does not report anything in relation to the Committee’s recommendation to strengthen its legislation regulating the marketing of breast-milk substitutes with a view to fully complying with the standards of the International Code of Marketing of Breast-milk Substitutes, a matter that should be urgently addressed. 

Recommendations of the Commissioner
The Commissioner recommends that the Government further encourages breastfeeding and that it adopts policies and measures for the reconciliation of family/private and employment life of women as well as men as well as facilitating breastfeeding in public places.  The Commissioner also recommends that the Government promotes, as a human rights issue, an issue concerning the right to health and as an issue of gender equality, the adoption of policies on breastfeeding across public and private sectors. 

4. Welfare and social support 
The economic crisis that hit Cyprus in 2013, severely impacted the everyday lives of many children, financially but also psychologically, as many of them had to reconsider their standard and way of living in view of the changed situation of their parents in terms of their employment and financial capacity to provide for them. According to the children themselves at the YAT, a feeling of insecurity, disappointment and lack of trust of the adult society was prevalent at the time, due to, amongst other reasons, the fact that they were overwhelmed with contradictory information and messages around the economic crisis, without having the necessary and appropriate information according to their level of maturity and development to understand exactly what has happened and the impact on their lives. Children agreed that the way the economic crisis was presented in the media, the narrative of the politicians and other stakeholders, contributed to the creation of feelings of distress, anguish and disbelief over decisions taken by adults, which severely impact their own future. In that respect, the Commissioner felt it necessary to address the concerns and fears of children in a message of solidarity, hope and support which was video recorded and broadcasted by the public television and sent to all schools through the Ministry of Education and Culture. 
The economic crisis brought considerable changes in the policies of the Government relating to social and welfare support and assistance in terms of the eligibility of beneficiaries, level of support, procedures followed and timely decisions, particularly to the more vulnerable groups such as single parent families or children with disabilities as well as children with a migrant background. The Commissioner regrets the fact that social support and assistance schemes continue to set nationality (Cypriot and EU nationals) and legal status (some cover also third country nationals of a certain status i.e. refugees or persons with subsidiary protection) as their main and decisive criteria enabling access to even minimum living standards All social support schemes, leave outside their scope many children who are in need of social support and protection solely on grounds of their nationality, ethnic origin,  legal status (e.g. holders of an international protection status) or their age (e.g. families with children with disabilities do not have access to provisions related to the purchase of a car, since those determine as eligible applicants only the individuals between 18-70 years old), irrespective of their individual circumstances and without any vulnerability or needs assessment or exercise of the principle of the best interests of the child in the relevant determination procedures.  The Commissioner regrets in addition the fact that even children of Cypriot or other EU nationality are excluded in fact from social support on account of the nationality of their single parent, where he/she is not Cypriots or an EU national.   
Many complaints have been submitted to, and examined by, the Commissioner in relation to delays in the procedures examining applications for social support under the various schemes, unjustifiable rejections of applications as well as revocation of benefits because of insufficient investigation of the personal circumstances of the children or parents concerned.  What has become evident from the investigation of those complaints is that a child rights based approached is lacking whilst determination of the best interest of the child, where children are involved, is completely missing. Decisions are taken in a bureaucratic manner and on the basis of a strict and restrictive application of the relevant legislation, whereas, even where there is discretionary power to cover the needs of certain persons, not otherwise covered by law, - exceptional circumstances in particular- this power is not in effect exercised.  

Recommendations of the Commissioner
Whilst the Commissioner appreciates the efforts of the Government to exit the economic crisis and the need to review its overall social support and assistance policies, she consider that is also imperative that in times of economic crisis, the most vulnerable are supported by the state on the basis of a human rights oriented social policy which reinforces the human centered orientation of the society through the development of policies based on the principles of social justice and solidarity. The Commissioner recommends that, in view of the current positive evaluations of the Cyprus economy and the fact the Cyprus is exiting the financial crisis, the Government reviews its social policy and all social assistance / support schemes so as to correspond to the obligations of Cyprus arising from, amongst other human rights international instruments, the Convention. It is also important, in view of such a complex reality experienced during the economic crisis and its interaction with all aspects of the lives of children, that children are enabled through their school curricula to learn more about and obtain a better understanding of such distressful situations and their consequences and be empowered to develop skills to handle difficult situations affecting them as a result of, for example, the economic crisis. 

5. Education, leisure and cultural activities (arts.28, 29 and 31 of the Convention) 

Recommendation No 19[footnoteRef:19]  [19:  Recommendation No 19 (par. 45 of Concluding Observations)
The Committee urges the State party to take measures to:
(a)	Allocate resources for ensuring that Turkish Cypriot children are provided with the option of receiving bilingual education, including in their mother tongue;
(b)	Promote, develop and ensure access to early childhood development and education, particularly for children under the age of 4 and, especially for children at risk of delayed development and socioeconomic deprivation, take into account the Committee’s general comment No. 7 (2005) on implementing child rights in early childhood;  
(c)	Ensure that religious education is optional, taking into consideration the best interests of the child, and is conducted in a manner that contributes to a spirit of understanding, tolerance and friendship among all ethnic and religious groups as stipulated in article 29, paragraph 1 (d), of the Convention.] 

1. Education, including vocational training and guidance 
The Commissioner confirms the position of the Government that obligatory education is free and accessible to all children in Cyprus without discrimination on any ground. The Commissioner, further, observes that major policies and measures have been undertaken by the government during the last decade for the modernization of the educational system (i.e. curriculum reform, establishment of performance indicators and benchmarks, new system for the evaluation of learning, reform of the regulations pertaining the function of secondary schools, strategic plan for the inclusion of children with migrant backgrounds). Nevertheless these policies have not, yet, been properly evaluated and therefore an evidence based policy cannot be implemented. The Commissioner has often stressed the fact that children’s views and opinions towards the undertaken reform measures need to be heard and taken into serious consideration. Thus, effective policies and procedures need to be established.

It is stressed that consecutive governments embarked many years ago on the so called “educational reform”, which was attributed a different meaning and context each time, depending on the Government in power. It therefore reflected different principles and priorities each time, also shown in the respective curricula, the examination and evaluation procedures promoted for students and/or the teaching hours for teachers or their evaluation etc. What was, and still is, a common denominator of all efforts to achieve educational reform, is the for long on going absence of the voices of children from this effort, let alone a children’s rights dimension in the sense of the values of the Convention. The Commissioner acknowledges that the Ministry incorporated certain provisions that enhance children’s participation in the governance of their school, i.e. in the regulations pertaining the operation of the secondary education schools, which were revised in 2017.[footnoteRef:20] Nevertheless, these efforts have not been sufficient to provide and sustain, in practice, the conditions for a meaningful expression of children’s views and their effective participation in school governance. Thus, despite exhibiting political will to empower children, the efforts undertaken by the Ministry consistently failed to provide a place for any meaningful declaration and expression of children’s views and their effective participation in the procedures leading to the educational reform, each time. [20:  The Operation of Public Secondary Education Schools Regulations of 2017 (PI 60/2017)] 

The Commissioner reiterates her position that the Ministry of Education needs to take a more clear stance and adopt effective policies that allow children of different religious backgrounds in schools to have their rights to freedom of religion respected. While the right for exemption from religious education has been gratified and children, whose parents officially declared to have  a religion different from the Greek Orthodox dogma, can attend alternative curricular activities, there is still a long way ahead in terms of securing children’s rights. Issues pertaining the quality of the alternative curricular activities, the procedures under which a child will be granted an exemption from religious education, the right to privacy and many more still remain unfulfilled. 

The Commissioner published a Position Paper on the matter of Greek Orthodox religious instruction in public schools requested that specific and clear procedures put into place so as to allow for children or their parents, irrespective of their religion, to choose to opt out from religious instruction in a way, however, that these children are not stigmatized or marginalized because of any such decision. Moreover, it is important that in the context of the for long on-going reform of the public education system, a public consultation is carried out, as to the nature and the content of religious education in schools. Such consultation must include children of all religious or ethnic backgrounds themselves and adequately reflect religious and ethnicity diversity. Religion or belief is part of the identity of each person and child and it is therefore important that respect for identity and diversity in this sense, becomes part of the curriculum of schools, without at the same time undermining the freedom of religion itself. In that context the content of the lesson of religious education, if chosen to remain, could be of a more general character rather than a dogmatic and instructive character to a specific religion, taking into account that the schools should reflect their secular nature, in line with international human rights standards and democratic societies. Only if religious education takes this character, that children of other religions will be treated on an equal basis with the majority children and respect of the religious or other beliefs of all children will be achieved, enabling them to fully exercise their freedom to religion or belief. 

The Commissioner acknowledges the efforts made by the Ministry to address racism and xenophobia in schools, and in particularly the Strategic Plan for the inclusion of Children of a migrant origin.  Nevertheless, there is still a long way to go, since the rising of various extreme right wing political parties, the xenophobic narrative adopted in the political sphere targeting T/Cs migrants and refugees, along with the inability of the educational system to effectively promote a culture of peaceful coexistence and non-violence do not leave students and their daily lives unaffected. Unfortunate incidents involving G/C students attacking T/C citizens during school hours and in the context of demonstrations relating to the Cyprus problem indicate that a lot more needs to be done, in tackling also ethnocentrism and nationalism in the educational system and to promote a culture of peace, respect of diversity and any differences in accordance with the principles of the Convention. Thus the Commissioner holds the position that the Strategic Plan for the inclusion of Children of a Migrant Origin should not, whatsoever, be used as an alibi for limited or undeveloped policies and measures that will fail to address the issue of xenophobia at its core. Evidence based evaluation is, once again, required in order to assess the effectiveness of the   policy. 

The YAT expressed the view that there is no substantial and meaningful participation of children in decision-making procedures on matters that directly or indirectly affect them, with respect, for instance the educational system being highly examinations-based rather one that allows the holistic development of children through knowledge. It was further stressed that the YAT does not consider the evaluation procedure of students to be fair as the system and its practical implementation faces many shortcomings and that the system under which teachers are recruited, without being first evaluated on their teaching skills and qualities, is problematic. The YAT expressed also their concern over the lack of a comprehensive migration and integration policy for migrant children, particularly, in relation to their right to education as a result of which migrant children are marginalised and excluded, often fall victims of racism and discrimination or /and bullying, exposed to social, financial and other problems which are not addressed in the education system and very often lead to school failure without any support offered, either directly to them, or their family. The YAT stressed that teachers and the school environments in general, do not pay any attention to the above phenomena. Instead, teachers, educators and representatives of the educational system remain largely in the role of the observers whereas nothing is done to prepare the majority community in the school to accept, respect and interact with migrant children so as to make them feel welcomed and secure. They also mentioned that the existing situation violates the right of migrant children to education as no special support is provided for them in accordance to their needs and remain to a large extent apathetic to any learning process because they are not provided with sufficient opportunities to participate, in equal terms, with other children in both the learning process but also in the social life and happenings at school. 
The Commissioner reiterates her position that children should be able to exercise their right to be heard and participate in decisions affecting them in education, at a collective and individual level. This includes also disciplinary procedures in school where children raise their concerns that they are not given the opportunity to properly express their view and defend themselves when accused of a disciplinary offence. The same applies in relation to procedures for the investigation of complaints for the violation of the rights of the children in school, as, more often than not, the child is not heard at all. To that effect the Commissioner visited numerous schools to raise awareness and discuss with students their rights and in particular, their right to be heard in relation to all matters concerning them. 

As regards vocational training and guidance, the Commissioner acknowledges the important changes in the Secondary Technical and Vocational Education curriculum as well as to instructional methodologies undertaken since 2002. Nevertheless, focusing on the System of Apprentice Learning (Sistima Mathitias), the Commissioner pointed out in a Report[footnoteRef:21] she published in April 2017, a number of violations, pertaining the discrimination and segregation of students attending the system. Students did not have access to a qualitative curriculum, they often felt that many of their teachers did not treat them with respect while they attended school after their peers, attending the program of the technical school, had left the school premises.  [21:  Πόρισμα Επιτρόπου Προστασίας των Δικαιωμάτων του Παιδιού, Λήδας Κουρσουμπά, αναφορικά με τον τρόπο προσφοράς εκπαίδευσης και κατάρτισης στους μαθητές που φοιτούν στον Κεντρικό Κορμό της Νέας Σύγχρονης Μαθητείας στη Λευκωσία, Αυγ.2017. (Report of the Commissioner for Children’s Rights, Leda Koursoumba, concerning the method of providing education and training to students attending the main Section of Contemporary Vocational Training in Nicosia, August 2017). ] 


Recommendations of the Commissioner 
The Commissioner recommends that the Government proceeds with the educational reform, in a holistic, comprehensive and sufficiently clear manner so as to address all aspects of the education system, but most importantly, to define the content of education and the principles upon which the education system is based in conformity with the Convention. In that respect, religious education should be re-examined and adjusted so as to reflect the secular nature of the education system, whereas, the curricula and other educational material in schools should be capable of addressing racism, xenophobia and discrimination. The Commissioner recommends that more is done to educate and train teachers and educators in schools on the rights of children and, in particular, the right of the children to be heard and participate in decisions affecting them in accordance with their age, level of maturity and development.

2. Leisure and cultural activities 
The right to play and the right of the children to leisure activities is very often neglected, particularly as children grow up and reach their adolescence, because, amongst others, of the demanding nature of their schooling and education. In 2015 the Commissioner dedicated the International Children’s Rights Day to the right to play, in order to raise awareness to parents, schools and the adult society at large, on the importance of play as a human right and to the development of the children. The YAT took the view that the educational system but also the society at large do not allow play to be part of the daily program of children as both environments/ structures are designed to engage children from a very young age to various school and extracurricular activities in the afternoon taking up all their time. Children feel like they are treated as “young adults” and like what is expected of them is to behave like ones, as a result of which, their right to play is seriously compromised. 
A matter of serious concern for the Commissioner is the number of complaints her Office receives regarding access to and participation of children in sports. In particular, a great number of children athletes have their rights violated, as regards with the registration procedures of sports clubs for youth athletes and/or their treatment by adults within the sports environment. The Commissioner has already raised her concern regarding the demand of football clubs from the parents of young athletes, to pay themselves enormous amount of money as training compensation fee when a young athlete transfers from one club to another. The above mentioned is an issue that violates both FIFA and local federation’s regulations, as well as the right of the child to access and participate in sports activities. The Commissioner is closely monitoring compliance with the rights of children in sports activities and is in the process of issuing a comprehensive evaluation of the level and extent the rights of children are respected within the context of sports clubs’ registration procedures. 

Recommendations of the Commissioner
The Commissioner recommends that the Government embarks on a wide and inclusive consultation, with the participation of the children, on the changes that are needed to be made in relation to the offered possibilities for children to have their right to play respected and their right to engage in sports in a manner that respects their rights and encourages them to participate.  

6. Special protection measures (arts. 22, 30, 38, 39, 40, 37 (b) – (d), and 32-26 of the Convention) 

Recommendation No 20[footnoteRef:22]  [22:  Recommendation No 20 (par. 47 of Concluding Observations)
The Committee urges the State party to take urgent and necessary measures, including to adequately address the situation of asylum-seeking children and, in doing so, take every necessary measure to:
(a)	Expeditiously give full effect to the provisions of its Refugee Law, in accordance with the European Union asylum acquis and international protection standards, to guarantee separated and unaccompanied children legal representation in the asylum process;
(b)	Bring section 8 of its Refugee Law in line with international protection standards to ensure that the right to remain is not limited to the administrative examination stage of a claim and that, while awaiting the determination of a claim, applicants are ensured continued access to essential services;
(c)	Ensure the full application of its Refugee Law and its Reception Conditions Regulations to provide refugees with the same level of health care as nationals, including adequate medical care to persons with special needs, and free medical care when they do not have the means;
(d)	Ensure that children of internally displaced persons have equal access to all essential services, including housing schemes.
In considering the above recommendations, the Committee draws the State party’s attention to the Guidelines on International Protection No. 8: Child Asylum Claims under Articles 1(A)2 and 1(F) of the 1951 Convention and/or 1967 Protocol relating to the Status of Refugees issued by UNHCR in December 2009. The Committee also encourages the State party to consider ratifying the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness. ] 

1. Migrant, asylum-seeking and refugee children 
The Commissioner acknowledges the positive developments that occurred at the legislative level and its practical implementation since the last Concluding Observations of the Committee. The Refugee Law was brought up to various legal/ human rights standards to an important level, at least as regards EU law standards.  Asylum seekers are entitled to stay in the country until the final determination of their claims by a specialized court of international protection, which very recently started its operation, unaccompanied minors are, as a rule, not detained and they are represented by the Commissioner at least at the stage of the judicial procedures, shelters for unaccompanied minors operate to address their reception needs in a holistic manner and are frequently provided with psychological and support services. At the same time, in the area of migration law, the Government reviewed its policy so as to avoid detention of undocumented migrants or asylum seekers who are single parents, in order to not evade separation of children from their parent, the law provides for more rights in relation to migrant workers, such as equal access with Cypriots in relation to some rights, the right to family reunification and the right to apply for long-term residence after five years of legal residence, which however, very often are not implemented in practice and for the vast majority of migrants. 
Problems continue to persist in a number of areas of the lives of migrant, asylum seeking and refugee children, whose vulnerability is frequently not addressed or taken into account while, these problems lead the Commissioner to report violations of their rights under the Convention 

Reception conditions of asylum seeking children with their families, who are mainly provided in the Kofinou reception Centre are not up to human rights standards and are very poor whereas children do not have the opportunity due to the location of the Centre to be properly integrated in the local society and remain highly marginalized. Asylum seekers who refuse to go to the Kofinou Reception Centre because of the conditions prevailing there, are left without access to any reception conditions including material help and support to cover their basic needs and those who cannot be accepted to the Centre when it is full, are given minimum support  to  cover  their needs in the form of coupons and to covering part of their rent. This support is well below the support given by the Government to Cypriots and other categories under the minimum guaranteed income legislation meaning that each and every asylum seeker is excluded from the guaranteed minimum income law ambit and does not have a dignified standard of living, as this is what the law provides. This raises serious concerns over the enjoyment by asylum seeking children of their most basic rights under the Convention. In addition, despite legislative provisions to that effect, there is no adequate procedure in place to identify vulnerable groups and their needs at the earliest possible stage of the asylum procedure, and in a multidisciplinary manner, as a result of that, the special reception needs of asylum seeking families with vulnerable members, including children are not identified as such let alone supported. 

Other vulnerable children such as refugee children with disabilities have for many years been excluded from all disability benefit schemes. This has changed since 2017, however, in practice, the new schemes including refugee children’s access to the benefits are not always implemented correctly. Still, however, asylum seeking children, as well as any third country national child, documented or not, are largely excluded from all such benefits, contrary to the Concluding Observations of the CRPD Committee as well as from practical assistance means (e.g. wheelchairs, cars for disabled persons etc), in a country with very low accessibility. 

The system on the first identification of unaccompanied minors and their referral to the available structures to cover their needs, has come a long way and is, in many ways, considered satisfactory. Nevertheless other critical aspects of the treatment of unaccompanied asylum seeking minors continue to face serious flaws. In particular, with respect to the procedure followed for the age assessment when the age of the minors is questioned, it very often leads to medical examinations which have decisive role on the decision instead of using a multidisciplinary approach. In addition, the decision on the age assessment and its reasoning is not given in writing to the unaccompanied minors and cannot be challenged as such before the Court, as result of which, even where the assessment was flawed and/or led to violations and incorrect findings, this will be examined much later in the procedure and once the minor will have already reached the age of majority /adulthood and any acknowledgement of the violation of their rights as unaccompanied minors will not have any actual effect and meaning. Unaccompanied minors continue to lack legal representation at the administrative level of the examination of their asylum applications as according to the law the representative is the Director of the Welfare Services,  who is also the guardian of the child and who is also a governmental authority implementing Government policies in the area of asylum. Furthermore, the Welfare Services, acting in all these roles and as state department, have the same legal advisor – the Attorney General- as the Asylum Service who is examining the application. The Commissioner has repeatedly raised her concerns over the conflict of interests inherent in the various roles and functions of the Welfare Services as regards unaccompanied minors and the fact also that they are left without any legal representation in the asylum procedure as the welfare officers are not lawyers and/or are not properly trained so as to be able to effectively represent minors and their interests in the procedure. There is also an absence of any policies in place to address the transition of unaccompanied minors to adulthood and the provision of the necessary support during this transitional period. As a consequence, unaccompanied minors leaving the protective environment of the shelter as soon as they reach the age of 18, remain without any support on how to deal with the adult life and responsibilities that come with it, whereas, children who are not finally accepted as unaccompanied minors after age assessment procedures, are likewise left from one day to another without any support, even where the remedies available are not sufficient to challenge such age assessment decisions against them. 

Refugee children face a number of obstacles to their full integration in the society, despite the fact that, in principle, they enjoy rights on an equal basis with Cypriots in the majority of the areas of their lives. In addition, family reunification continues to face some issues as despite favorable provisions in the Refugee Law aiming at the facilitation of this right, administrative practice leads to considerable delays in the examination of such applications and the authorization of the entry of family members is based on a restrictive policy on family reunification.

Problems continue to persist in relation to families and migrant children with long term undocumented residence in the country, in view of the lack of a transparent, fair and human rights based policy to allow for the regularization of these children in a manner that allows them to have a future and opportunities in the country. Many migrant children remain undocumented in the country for years, some de facto and/or de jure stateless, without the possibility of having access to Cypriot nationality. In effect they are left into a constant state of insecurity, anxiety and fear of deportation of their parents or themselves as well as in a precarious and legally unsafe situation. In addition, under these circumstances they do not have access to any rights, apart from education and health care, which sometimes are also restricted in practice.
As the YAT rightly identified, the lack of a comprehensive integration policy of migrants, seriously jeopardizes the enjoyment of all the rights of children themselves. 

The Commissioner is also concerned that from the examination of many complaints received by her Office, it is obvious that at no point the authorities, in relation to any matter, follow a procedure of the determination of what the best interest of the child is. Despite many decisions paying a lip service to the principle, in practice this is not done.    

The Commissioner finally regrets the fact that the Government has not, up to date, ratified the 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness. 

Recommendations of the Commissioner
The Commissioner recommends that the policy and practice applicable to asylum seeking and refugee children is reviewed so as to fully align itself with their rights under the Convention and to address all the shortcomings described above, including equal access to social support for a dignified standard of living, early identification of needs and vulnerabilities of all children and in particular unaccompanied minors, appropriate legal representation, access to a safe and legal residence status and to nationality, access to disability benefits and assistance etc. The best interest of the child should be determined before any decision is taken and in accordance with an appropriate procedure which allows for children to be heard and express their views. 
The Commissioner recommends the adoption of an integration policy in line with the rights of the child and which allows them to fully enjoy their rights under the Convention.  The Commissioner recommends also the review of the policies relating to access to citizenship of migrant children and the ratification of the 1954 and 1961 Conventions on Statelessness. 

Recommendation No 21[footnoteRef:23]  [23:  Recommendation No 21 (par. 49 of Concluding Observations)
The Committee urges the State party to expeditiously ratify the Council of Europe Convention on Action against Trafficking in Human Beings that it signed in 2007. Furthermore, in the light of its general comment No. 13, the Committee urges the State party to raise the awareness of the public, strengthen early detection and prevention mechanisms and ensure full protection for all children victims of sexual exploitation and abuse, including in the family and outside. The Committee also recommends that the State party take all measures necessary to fulfil its obligations as a party to the Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing the United Nations Convention against Transnational Organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime and take into account the outcome documents adopted at the 1996, 2001 and 2008 World Congresses against Sexual Exploitation of Children held, respectively, in Stockholm, Yokohama and Rio de Janeiro. It also recommends that the State party ensure adequate safeguards and checks for migrant children residing in the State party with persons other than their parents or guardians to prevent trafficking and adopt, without further delay, a specific National Action Plan for child victims of trafficking. ] 

2. Sexual exploitation and trafficking 
The Government signed, ratified all international conventions in relations to the sexual exploitation of children and trafficking in human beings. It also transposed the relevant Directives of the European Union into domestic law. National legislation is to a large extent in line with the international and EU obligations of Cyprus in both areas. The observations and recommendations of the Commissioner on the sexual exploitation of children are to be found in the previous sections under the heading “violence against children”. 

In relation to trafficking the Commissioner is concerned of the impact of procedures applicable for the early and appropriate identification of victims of trafficking amongst unaccompanied minors. Furthermore, the practice that all unaccompanied minors arriving in the country are directed by the authorities themselves to apply for asylum, without appropriate assessment of their personal circumstances at an early stage so as to be able to determine whether they were trafficked or whether they continue to be trafficked and are entitled to protection and support, even if they do not fulfill the requirements for international protection, leaves the situation of children victims of trafficking unaddressed and completely exposed.  Of concern is also the fact that the anti-trafficking legislation, apart from a single provision setting out that victims of trafficking can apply for asylum, does not in any manner link the two legal frameworks (anti-trafficking and refugee legislation) and their interaction in terms, in particular, of the protection needed to be provided, access to rights and to procedural safeguards or the right of residence. As a result of this gap, there is legal uncertainty as to the status which prevails and/or the rights to be secured. Apart from unaccompanied minors, minor asylum seeking children and/or undocumented migrant children who, due to their vulnerability, may face the risk of being trafficked. Another serious concern of the Commissioner is the fact that the number of children identified as victims of trafficking is extremely low despite of the rising numbers of migrants, refugees and unaccompanied minors arriving in the country noted. 

Although the Government developed an action plan on tackling human trafficking, unfortunately it does not include child-specific or child-centered measures, as recommended by the Committee. 

Recommendations of the Commissioner
The Commissioner recommends that an early effective identification system is put into place for unaccompanied or other vulnerable children for assessing their personal circumstances in a multidisciplinary way, for their appropriate identification as victims or potential victims of trafficking or whether other reasons of vulnerability exist and for their referral for protection and all-rounded support. The Government should initiate and adopt a child specific action plan on  identifying and addressing trafficking of children which should include appropriate coordination between the authorities involved and also the appropriate amendment of the relevant legislation securing at the same time, the provision of clear guidance as to its cross – links to the legislation regulating asylum and international protection.
Recommendation No 22[footnoteRef:24]  [24:  Recommendation No 22 (par. 51 of Concluding Observations)
The Committee recommends that the State party consider further amendments to its Law on the Protection of Young Persons at Work (L. 48(I)/2001) to ensure that adequate safeguards for children employed as domestic workers, including mandatory registration of such employment and the empowerment of labour inspectorates to carry out spot checks on the working and living conditions of children in such employment. Furthermore, the Committee recommends that the State party consider ratifying International Labour Organization Convention No. 189 (2011) concerning decent work for domestic workers.] 

3. Economic exploitation 
It is also important to note is that in a constantly changing employment relations environment where labour and economic exploitation of all vulnerable groups, is more prevalent also in the context of austerity measures and in conditions of economic crisis, the protection of children from economic exploitation is more important than ever. Migrant and refugee children adolescents who may have to work in order to support their families are more vulnerable to such forms of exploitation, but for the time being, no research or studies have been made to unveil such, or any other incidents of economic exploitation. 

Recommendations of the Commissioner
The Commissioner recommends that the Government proceeds with a research and study on the potential economic exploitation of children who are in employment. 

Recommendation No 23[footnoteRef:25]  [25:  Recommendation No 23 (par. 55 of Concluding Observations)
The Committee recommends that the State party bring the juvenile justice system fully into line with the Convention, in particular articles 37, 39 and 40, and with other relevant standards, including the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile Delinquency (Riyadh Guidelines), the United Nations Rules for the Protection of Juveniles Deprived of their Liberty (Havana Rules), the Vienna Guidelines for Action on Children in the Criminal Justice System, and the Committee’s general comment No. 10 (2007) on children’s rights in juvenile justice. 
In particular, the Committee recommends that the State party:
(a)	With reference to its previous recommendation (CRC/C/15/Add.205, para. 60), establish a juvenile justice system, including juvenile courts that have adequate human, technical and financial resources;
(b)	Adopt a holistic and preventive approach to addressing the problem of juvenile offenders and its underlying social factors, with a view to supporting children at risk at an early stage by using alternative measures to detention such as diversion, probation, counselling, community service or suspended sentences, wherever possible;
(c)	Ensure that children, including those between the ages of 14 and 18 years, are not subject to the adult justice system, regardless of the nature of the offence committed.] 

4. Administration of juvenile justice 
The Commissioner regrets the fact that the administration of juvenile justice remained largely the same during the reporting period. A comprehensive legislation covering juvenile justice and the treatment of children in the judicial system in general, be it the criminal justice or other administrative or judicial procedures in which children may find themselves involved in, is still lacking. The Commissioner highly comments, however, the approval by the Council of Ministers and the submission to the House of Representatives for discussion and adoption of the bill prepared by her Office establishing a child friendly criminal justice system for children in conflict with the law and regulating matters relating to prevention and treatment of juvenile delinquency in the criminal justice system. The bill is in line with the Convention and General Comment No 10 on children’s rights in Juvenile Justice, all International and Council of Europe Guidelines on children in conflict with the law, as well as, with the Directive (EU) 2016/800 on procedural safeguards for children who are suspects or accused persons in criminal proceedings. The enactment of the bill will bring a revolutionary change in the administration of justice as regards children in conflict with the law, as its underlying philosophy and principles upon which is based are premised on the diversion of children as far as possible from the criminal justice system as such.  
The Commissioner regrets, however, the fact that position on the need to establish specialized Juvenile Courts, was not adopted and the bill was amended in this respect to provide, instead, that jurisdiction in relation to criminal offences committed by juveniles will be under Family Courts. The Commissioner remains concerned that Family Courts are not well placed and not well trained to deal with criminal cases of children in conflict with the law, let alone to implement a new legislation, which is far from the traditional understanding of the administration of criminal justice in Cyprus. The Commissioner reiterates her position on the need to have specialized Juvenile Justice Courts.   
The Commissioner welcomes the co-operation of the Police with her Office in preparing a Handbook on the treatment of juvenile offenders and minor victims of crime, under the existing legal framework, in the hope that it would support the work of the police in treating children as far as possible in line with Convention obligations. Serious concerns remain, however, under the existing system as currently there are no alternative or diversification procedures for juvenile offenders, who are treated by the system in the same manner as adults.  The Commissioner examined complaints in relation to the treatment of juveniles with serious substance abuse and psychiatric problems, who ended up in prison with adults, as there is no alternative institution to accommodate their needs. The adoption of the Treatment of Accused Persons who are users or Substance Abusers Law of 2016 which includes also provisions on minors and allows the Court to divert procedures so as for the accused user of substances to follow a therapy program in specialized institutions instead of imprisonment, is a positive development.  However, the lack of closed structures for substance users who are minors, up to now impeded to a large extent its implementation. Children in conflict with the law continue to be detained and/or imprisoned along with adults as there are still no specialized detention centers for minors.  The Commissioner hopes that by the time the new legislative framework is in place, the Government will proceed with the establishment of specialized structures for children in conflict with the law as the new law legislative framework explicitly prohibits imprisonment of children and in particular with adults. 
The YAT criticized the fact that children are treated the same way as adults in the criminal justice system and the imposition of strict criminal penalties to children in conflict with the law, without at the same time applying any other measures of support for their rehabilitation and reintegration in the society. They consider the lack of any intervention measures in relation to the family as a whole as a serious shortcoming in the way the state treats children in conflict with the law.  The YAT consider that the most important aspect in dealing with children in conflict with the law is prevention and criticized the fact that currently there is no prevention policy in place. The YAT consider that a prevention policy should promote and support positive parenting, opportunities for children to socialize with children of their age, participation of children in well-structured creative and positive activities and team work, timely psychological support to the child and the family as well as timely intervention from schools so as to address school failure and antisocial behavior, including a close cooperation between the school and the family of the child.  
The Commissioner reiterates her position that, despite the promotion of the new legislation on children in conflict with the law in the criminal justice system, there still remains the need to have the position of children in the administration of justice in general regulated. It is necessary that the position of children in the justice system is reviewed as a whole so that their rights are provided and protected, in whatever capacity they may find themselves involved in the justice system, in line with the Council of Europe Guidelines on a Child Friendly Justice System.   

Recommendations of the Commissioner
The Commissioner recommends that the Government expedite, with the cooperation of the House of Representatives, the discussion and adoption of the new legislation regulating all matters in relation to Children in Conflict with the Law in the criminal justice system and start putting in place the necessary structures for its effective implementation upon its entering into force, including training of judges, lawyers, law enforcement authorities and all other stakeholders involved in its implementation. The Commissioner recommends that the law provides for the establishment of specialized Juvenile Courts with well-trained specialised judges on the rights of the child and all matters relating to children in conflict with the law in accordance the Convention and with Guidelines and International Standards. 
The Commissioner recommends that the Government embarks on a review of the judicial system as whole, in order to address the position of children in various capacities in the system and to proceed with the necessary amendments to the legislative framework and the rules of procedure, where necessary, in order to safeguard the rights of children in all procedures affecting them in line with the Convention and the Council of Europe Guidelines on Child Friendly Justice Systems.   

Recommendation No 25[footnoteRef:26]  [26:  Recommendation No 25 (par. 57 of Concluding Observations)
The Committee recommends that the State party systematically collect data, including on victim age, offence committed and offender demography with a view to including this in its next periodic report and utilizing it to evaluate the effectiveness of its current criminal witness or victim protection programme. In doing so, the Committee recommends that the State party ensure, through adequate legal provisions and regulations, that all children victims and or witnesses of crimes, for example, children victims of abuse, domestic violence, sexual and economic exploitation, abduction and trafficking and witnesses of such crimes, including those perpetrated by State and non-State actors, are provided with the protection required by the Convention and that the State party take fully into account the United Nations Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime in the drafting and enactment of such legal provisions and regulations.
.] 

5. Child victims and witnesses of crimes 
Despite the enactment of specialized legislation on the rights of victims in general and provisions in the law on the sexual exploitation and abuse of children, specific to the rights of child victims of those crimes, as mentioned before in this report, unfortunately, they are not implemented effectively in practice. The Commissioner stressed repeatedly that safeguarding the rights of children victims and providing all the necessary support to them before, during and after the criminal procedure is a matter that should be done in a multidisciplinary manner, involving all authorities, done in a timely manner and with full respect of the child’s dignity, best interest and all other rights. 
The only provisions in relation to the capacity of children in the justice system as witnesses, relate to criminal procedures under the Protection of Witnesses Law of 2001 and do not cover any other judicial procedures where children are treated just as any other adult witness.  There is, therefore, a big gap in the protection of the rights of children as victims of crime and as witnesses as a result of which they may hesitate to report crimes committed against them or to other children when witnessing such conduct. The YAT stressed, for example, that many children who fall victims of bullying or who witness bullying, are afraid to report it to school and/or law enforcement authorities fearing that they will not be protected in any way but rather they will be blamed for not reporting earlier or their report may be questioned by teachers, parents or law enforcement. They are also afraid that they will have to give their statements again and again to different authorities and other stakeholders and that eventually they will be targeted and punished by the bullies and/or other children. Children stressed that more should be done in informing and raising awareness in schools on the rights of the victims and witnesses and the importance of facilitating and encouraging the reporting of crimes committed against them.  
 
Recommendations of the Commissioner
The Commissioner recommends the adoption of a strategy and/or national action plan on how best to implement the rights of children victims of crime which should also include the study and evaluation of the applicable rules of procedures of the courts and other legislation, such as, the criminal justice procedures law in order to effectively safeguard and protect children victims before, during and after the judicial proceedings as this is already required by the applicable legislation. The same should apply in relation to the position of children as witnesses in all judicial procedures . 

III. Concluding Observations  of the Commissioner 

The Commissioner submits this Supplementary Report to the Committee in an effort to facilitate and support its role as an international monitoring mechanism on the effective implementation of the Convention at national level. At the same time, the Commissioner considers this Report as a tool which can be used by the Government in order to better implement its international obligations in respecting and protecting the rights of all children living in Cyprus in accordance with the general principles of the Convention. This Report has the added value of including children’s views expressed through the Commissioners Young Advisors Team (YAT) which constitutes a vivid example of how children can fully participate and influence policies and decision-making when empowered to express their views and concerns. 
Cyprus has made considerable progress during the reporting period in safeguarding the rights of the child, despite difficulties arising in the context of the economic crisis and austerity measures that inevitably had to be taken for ensuring the public good. The Commissioner constantly stresses that safeguarding human rights in general and children’s rights in particular is an open process and challenge.  A lot has been achieved but a lot more needs to be done for the full enjoyment of children’s rights and for ensuring a child-centered society where all children are able to develop their personality, skills and talents with full respect to their diversity so as to reach adulthood with full potential to achieve their dreams and targets and to create the conditions for a society based on respect of the rights of all and where the values also enshrined in the Convention are prevalent. 
A lot more needs to be done at the legislative, administrative practice and policy level to effectively safeguard the rights of the children and, in particular, of the most vulnerable ones, such as, children victims of violence and sexual abuse, children in conflict with the law and asylum seeking, refugee and migrant children who face additional obstacles due to their vulnerability in the enjoyment to their rights. Actions and measures taken by the Government at any level, should always be guided by the general principles of the Convention and, in particular, the right of the children to express their views, to be heard and taken into account according to their age, level of maturity and development and to participate in decisions taken affecting them at a collective or individual level.
The Commissioner reiterates her position that, what is of outmost importance in ensuring effective implementation of the Convention and an understating of children’s rights and how they operate in an adult world, is training of all competent authorities dealing with every aspect of children’s rights so as to be able to understand and address children’s needs and rights within the letter and spirit of the Convention. The Commissioner remains confident that the state authorities will assume their role and responsibilities under the Convention and will remain committed to the ultimate goal of effectively securing the rights of all children residing in Cyprus.  
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