	[image: ]
	[image: ]



ELizka Relief Foundation’s Report on Burundi to the Committee against Torture- October 2023
Introduction:
The African continent's political, security, and economic changes pose human rights challenges that limit the ability of African Governments to give effect to their human rights obligations internationally, regionally, and nationally, such as Burundi. Violations of the prevention of torture and other cruel and degrading treatment have increased since April 2015 crisis until April 2023. At least 15 mass graves were discovered in different parts, 2.292 people were killed, 1.027 were tortured, and 11.152 were arbitrarily arrested[footnoteRef:1].  [1:  WPR, In Burundi, Human Rights Reforms Are No Longer a Priority, 1 August 26, 2023, https://shorturl.at/ghpQV ] 

In this context, Elizka Relief Foundation provides a shadow report on the violations of the prevention of torture and other forms of treatment, where Burundi's legal frameworks for combating and preventing torture are reviewed, and the violations of torture and other forms of treatment are monitored with a focus on 2023. It also highlighted the facts and conditions of detention and imprisonment in Burundi and made several recommendations thereon.
First: Burundi's legal frameworks for combating and preventing torture and other treatment:
Burundi is committed to combating torture and other treatment following its ratification of the International Convention against Torture on 31 December 1992 and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in 2013. Since then, it has submitted three reports in 2006, 2013, and 2020, respectively, and has taken legislative and judicial measures. The amended Criminal Code 2017 redefined torture to give effect to Article 1. Whereas Articles 289 and 290 of the Code of Criminal Procedure provide for the establishment of a compensation fund for victims of torture, as well as the protection of Article 64 of the Code of Criminal Procedure for victims of intentional crimes against life, in line with Article 2. Article 21 of the Constitution stipulates that human dignity and protection must be respected, and articles 207, 208, and 209 of the Criminal Code provide for the punishment of acts of torture consistent with Article 4. Article 39 of the Constitution establishes that no one may be deprived of liberty. Article 40 of the Constitution presumed a person charged with criminal offenses innocent before being legally convicted, consistent with Article 6 of the Convention. The Criminal Procedure Act of 2018 contains all necessary measures to prevent arbitrariness and all forms of torture at every stage of the proceedings. Article 349 of the Code of Criminal Procedure of 2018 established the victim's entitlement to bring civil proceedings, and the State is liable to compensation for the damage consistent with Article 11 of the Convention. The Code of Criminal Procedure recognizes the victim's right to lodge a complaint, redress, and compensation consistent with articles 13 and 14 of the Convention[footnoteRef:2]. [2:  United nation, Committee against Torture, third periodic report submitted by Burundi under article 19 of the Convention, due in 2018, Access date August 26, 2023] 

Second: Violations of torture and other cruel and degrading treatment by focusing on 2023:
In the Government of Burundi's third periodic report, the observer notes the broad range of constitutional entitlements and legal and institutional frameworks consistent with Article 4 on the criminalization of torture. Since 2013, several laws have been enacted, including the Law on the Regulation of Public Events of December 2013, the Law on the Organization of Collective Entities Amended in November 2014, the Law on the Prevention and Punishment of Human Trafficking and the Protection of Victims of Trafficking of 2014, and the Penal Code amended in December 2017; Torture has been a criminal offense since 2009. The Criminal Code of 2017 provides tighter penalties for torture-related offenses, and the Code of Criminal Procedure Amendment Act in May 2018.
 Nevertheless, Burundi continues to experience increasing torture violations and cruel and degrading treatment; His ability to contextualize more than 1,027 persons was tortured between April 2015 and April 2023[footnoteRef:3]. The latest violations in 2023 can be shown as follows:  [3:  LIGUe Iteka, How does the regime of General Ndayishimiye Evariste differ from that of the late Pierre Nkurunziza in terms of security and human rights: period from April 25, 2015 to April 25, 2023, June 2023, https://shorturl.at/twQX5 ] 

On 19 August, a citizen was severely beaten by an Arakaza police presenter. On 15 August, three men were severely beaten by five Mbonerako in the Ciptok sub-region of Bohemia, northwest of Burundi[footnoteRef:4].  [4:  SOS Torture Burundi, SOS Torture Burundi Report, Access date 23 August 2023, https://shorturl.at/deipy ] 

On 10 August, a member was severely beaten in the Muhiza area of Rotovo town in Burundi's southern Pururi province. On 25 July, a journalist, columnist, and Radio Ijecaniro presenter suffered a health deterioration due to prison conditions, harassment, and torture after being physically assaulted in May by the prison director accompanied by four policemen[footnoteRef:5].  [5:  FIDH, Burundi: Worrying state of health of journalist Floriane Irangabiye, 3 August 2023, https://shorturl.at/pquEM ] 

On 24 July 2023, a 14-year-old boy died; He succumbed to beatings by a member of the ruling party's youth league[footnoteRef:6].  [6:  SOS Media Burundi, Security Kirundo: a teenager dies after being beaten up by an Imbonerakure, July 2023, https://shorturl.at/eixT0 ] 

On 27 June, a soldier assigned to the Class Officers' School, south of Burundi, was seriously injured in the right eye in the main town of Matana, in the same province as Bururi, due to beatings and torture by a policeman.
On 4 May, the leader of the National Congress Party for Freedom (NCP) in Mbanda municipality in Bubanza province, north-east of Burundi, was arbitrarily arrested and severely tortured in the police cell at Bubanza police station. On 2 May, a man was severely tortured by the National Ruling Party's Youth League. In April, former Prime Minister Alain Guillaume Bonioni was arrested. He faces charges ranging from abuse of power to undermining the State's internal security; Contexts monitored his torture[footnoteRef:7]. [7:  VOA, Rights Groups Call for Former Burundian PM to Get Fair Trial, APRIL 2023, https://shorturl.at/diUY4 ] 

Third: Violations of torture through detention, interrogation and prison conditions, focusing on 2023:
Burundi's third periodic report shows positive measures and policies regarding detention, interrogation, and prison conditions, including the Code of Criminal Procedure amendment on 11 May 2018, which provides for pretrial arrest and detention. Articles 41, 43, and 44 of the Act stipulate that the maximum duration of detention for public drunkenness or identity investigation is 24 hours or seven days for other cases. Article 155 of the Code of Criminal Procedure provides for disciplinary measures against any investigating judge who contravenes the law. 
If the order is not referred within 15 days to the court responsible for reviewing the detention, Article 156 recognizes the automatic lifting of pretrial detention if it is unlawful. However, the facts of Burundi monitor the continued detention and preventive detention of approximately 54% of the prison population and detention centers in pretrial detention under harsh and life-threatening conditions caused by lack of food, physical abuse, inadequate health conditions, and severe overcrowding in 8 out of 11 prisons. 
Prisons in Burundi contain approximately 12,754 prisoners according to 2022 end statistics, of whom 6,913 are detained pending investigation, exceeding the prison's estimated capacity of 4,294 inmates, particularly in Moramvia prison. The number of inmates reached 827 percent of the design capacity, and Mpemba prison in Bujumbura, which amounted to 567 percent of the design capacity, coincided with other statistics that monitored more than 11,906 prisoners, with approximately 46.4 percent of them in pretrial and remand prisoners according to June 2023 statistics[footnoteRef:8]. [8:  WPB, World Prison Brief data: Burundi, access date August 2023, https://shorturl.at/brwA9 ] 

Recommendations:
After monitoring and analyzing violations of the right to prevent torture and other cruel, inhuman, or degrading treatment and treatment, Elizka Relief Foundation makes a set of recommendations as follows:
· Elizka recommends the Government of Burundi to provide technical support to the legislatures to help them update laws and legislation by international and regional rights obligations and review their national legislation to protect individuals from enforced disappearance, torture, and other ill-treatment by prohibiting incommunicado and prolonged incommunicado detention and criminalizing the use of secret or unauthorized detention facilities;
· Elizka recommends the Government of Burundi to intensify its political and training efforts for security and police agencies and train them with respect for human rights and the prevention of torture, expand the roles of civil society organizations and stakeholders involved in the prevention of torture, clarify reporting, complaints and alerts, and record and monitor violations for accountability;
· Elizka appeals to the Government of Burundi to publicly and repeatedly condemn and criminalize torture violations, improve conditions in places of detention reduction, overcrowding in prisons, and allow visits by human rights mechanisms.
· Elizka calls upon the Government of Burundi to conduct thorough, prompt, independent, and impartial investigations into all allegations of torture and other ill-treatment to promote remedies and access to a fair trial and to hold perpetrators accountable.


image1.png
&

Gi

ELIZKA RELIEF FOUNDATION




