Opening Statement
Mr. Gerard Quin-Special Rapporteur on the Rights of Persons with Disabilities

Thank you so much,

I am delighted to connect with you.  As you know, I will step down in November due to health reasons.  

I’ve greatly valued our interaction – formal and informal – and look forward to your inspiring work.

I was asked to say a few words about our Thematic Report on Transforming services which I will do momentarily.

But allow me a moment to reflect on the last three years.  

Like you I don’t see the UN CRPD as an isolated or hermetically sealed instrument.  Its true value ripples out across existing international and domestic law.  It presses a re-set button on so many areas – climate, conflict, development, democratisation.  

I am especially passionate about the need for more coherence in international law.  That is why we did three reports on various aspects of conflict and disability.  

I will not dwell on them.  Suffice it to say that our latest – which will be launched in October deals with the moral agency of persons with disabilities re-constructing their own societies in post conflict situations.  I was shocked to learn that only 6% of peace treaties in the last 30 years even mention disability - and almost exclusively from a medical point of view.  Apparently, the CRPD has not made a difference to this statistic.  What a wasted opportunity to build a more inclusive future at a pivotal moment in the life of any political community.  That has to change.  

Creating a better future also means coming to terms with the past.  It is certainly strange that various methods of ‘moral repair’ including official apologies, criminal accountability, reparations and memorialisation of past wrongs tend to exclude persons with disabilities.  That too has to change.  But more of this in October.

Back to our Transformation of Services Thematic Report.  

Why did we do it?

First of all, rights don’t exist on stilts.  They have an eco-system – something that underpins them.  Disability is interesting because the myth system may change but it can only be effective if the operations system also changes.  Now we have built up service systems that are predicated on entirely different foundations to the CRPD.  These systems carry with them their own implicit values which often jar against those of the CRPD.  

Secondly, proclaiming a right to live independently isn’t enough.  We have to spell out how existing support systems – if they exist at all - need to be re-engineered.  To me, this is talking rights seriously.  
Disability is a little bit different from other grounds in that a whole social service system has been built up over the years.  Changing the laws is one thing.  Turning that system around is quite another but equally important goal.

States almost never say we disagree with the goals of independent living – they almost always say we don’t have the community-based supports in place and it will take time.  That could either be a pretext for no change at all or a serious - call to action to change the service paradigm.

So our primary departure point in our Thematic Report is the need to change the operating philosophy behind the service paradigm.  I even question the term ‘service’ as it is subtly patronising.  It is as if a wholly new vocabulary is needed to match a new philosophy.

Now, any student of economic and social rights knows that international law is agnostic as to means.  To be blunt, that means systems can differ on their reliance - or not - on market forces.  In point of fact, most services are not directly delivered by the State but are commissioned by the State in the private market.  

If this is to continue then that market needs to be radically re-shaped and re-purposed.  Many policy tools are available to do this and we highlight them in our Report.  We emphasise in particular the need to devolve budgets to the individual – not as a fetish or as something that commodifies persons - but as a way of ensuring that the supports that are provided are genuinely in keeping with the person’s own wishes and preferences.  

We even highlighted the role of artificial intelligence in ensuring more personalised supports whilst paying due regard to the dangers which we highlighted in a previous Thematic Report.

Interestingly, although a lot has happened in the space of business and human rights, virtually nothing has happened to make service providers in the disability context conscious that they too have a role to play in fulfilling human rights.  In a multi-billion dollar industry that’s curious in the extreme and it needs to change.

I have often said that the UN CRPD helps to inform a new policy imagination.  It opens up space – it does not have all the answers.  In the process of change with respect to service paradigms, States will confront a number of policy dilemmas that are not controlled  by the CRPD.  It is as well to be honest about them.

For example, there is always an implicit balance between formal and informal care.  Quite where that balance is struck will depend on cultural and other local circumstances.  

However, one thing we do know for sure is that the ‘feminisation of poverty’ - whereby women carers are almost always severely disadvantaged - cannot continue.  The CRPD is not an island – it is woven of a deeper cloth – which is why we need a happy medium between disability rights and women’s rights.  

I salute the Committee’s Decision in Belinini v Italy last year.  It helps States to join the dots.  You have probably noticed that the UN system is about to embark on a broad debate about the future of care in the 21st century.  To me, you have to be part of that discussion.

Interestingly, many States have paid no attention whatsoever to workforce development.  The result has been dead-end jobs, low wages, poor conditions and little room for social mobility.  If Covid-19 has taught us anything it is that this is not the way to build resilient systems.  A McKinsey Report on the future of work a few years ago predicted that the care system will be increasingly formalised and that career opportunities will – or should – become more structured.  We are really only at the beginning.

In short, rights do not exist in a vacuum.  If we are serious about the rights we have to be serious about the eco-system that gives them reality or that undermines them.  To me, this is not going beyond rights.  It is about paying attention to the underlying conditions that gives rights business efficacy.  

It is obvious to me at least that the mid-20th century welfare state is in transition.  It was predicated on the identification of a need and the provision of goods or services to meet that need.  Now we talk more about people and their lives and how they connect in their communities.  Getting a life is the goal.

Disability makes that process of transition plain.  But the changes are just as important for other groups including older persons.  

I wish you well in your deliberations and I will continue to follow your work with great interest and respect after my term ends.
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