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Minority Rights Group International (MRG) is an international NGO in Special Consultative Status with ECOSOC. MRG works to secure the rights of minorities and indigenous peoples worldwide. This report focuses on the behaviour of the government of the United Kingdom towards the Chagos Islanders in light of its obligations under the International Covenant on Civil and Political Rights. 

1) Introduction:

This report will provide an overview of the situation of the Chagos Islanders and update the Committee on the legal developments since the consideration of the previous periodic report of the UK. The report will then contest the inapplicability of the ICCPR in the BIOT as well as evaluate the UK’s behaviour towards the displaced residents of the BIOT in light of its obligations under the ICCPR.

In its 2001 Concluding Observations on the United Kingdom of Great Britain and Northern Ireland (“UK”), the Human Rights Committee (“Committee”) suggested that the UK “should, to the extent still possible, seek to make exercise of the Ilois’ right to return to their territory practicable. It should consider compensation for the denial of this right over an extended period. It should include the territory in its next periodic report.”

In 2002 the government of the UK submitted Official Comments on the Committee’s Concluding Observations. With respect to the Committee’s comments on the Chagos Islands, referred to in these UN documents as the British Indian Overseas Territory (“BIOT”), it held that the International Covenant on Civil and Political Rights (“ICCPR”) does not apply in the BIOT because while the UK “ratified the Covenant in respect of itself and certain of its Overseas Territories, it did not ratify it in respect of BIOT.”

In its Sixth periodic report to the Committee,
 the UK government does not address the Committee’s request in the 2001 Concluding Observations to report to the Committee on BIOT. It refers to BIOT once in the table 2, general information on the Overseas Territories whereby it states the language of BIOT is English (page 13) and again on page 17, the report restates the opinion that the Covenant does not apply to BIOT. 
2) Overview of the situation

a. Removal of the population

Up until the 1960s, the Chagos Islands in the Indian Ocean were inhabited by an indigenous people, the Ilois (also known as Chagossians), who were born there, as were their parents and many of their ancestors. In the early 1960s the governments of the United Kingdom and the United States of America resolved to establish a major military base on the largest of the Chagos Islands, Diego Garcia. To facilitate the creation of the base, in 1965 the Chagos archipelago (including Diego Garcia) was divided from Mauritius (then a British colony) and constituted as a separate colony called the British Indian Ocean Territory (BIOT) by way of Order in Council (SI 1965 No 1920). 

From 1965 onwards Britain began removing the inhabitants of the Chagos Islands by inter alia, refusing to let them return from visits to Mauritius and closing down the plantations which provided employment for the Islanders. In 1971, an 'Immigration Ordinance' was issued by the Commissioner of BIOT (pursuant to powers contained in the 1965 Order) requiring the compulsory removal of the whole of the population of the territory, including all the Ilios, to Mauritius. The Ordinance also provided that no person could enter the territory without a permit. The last inhabitants were removed from the Chagos Archipelago in 1973. Most now live in poverty in Mauritius and the Seychelles with a small number in the UK. 

b. Ongoing legal actions

In 2001 when the Committee examined the previous periodic report of the UK, the Government told the Committee that the law which they had enacted following the departure of the population had been ruled 
“invalid in that it denied access to people belonging to the territory. The United Kingdom had not appealed against that ruling, but had amended the law to ensure that any island-dweller had the right to return to any part of the territory except Diego Garcia.”

This legal ruling followed by the Government’s decision not to appeal the ruling led to the Committee taking note “of the State party’s acceptance that its prohibition of the return of Ilois who had left or been removed from the territory was unlawful”. The Government did not appeal the ruling; instead, on 10 June 2004 two Orders in Council were made by the Queen which “declared that no person has the right of abode in BIOT nor the right without authorisation to enter and remain there. The Chagossians were thus effectively exiled.”
 Orders in Council are a relic from the colonial period made under the royal prerogative. It was not until the following week that the UK Parliament was informed of the Orders in Council by way of a written ministerial statement.
The Chagossians successfully challenged the legality of the Orders in Council through the courts
 in a ruling of 11 May 2006. The Government appealed that decision and on 23 May 2007 the court again ruled in favour of the Chagossians. The Court did not grant the Government leave to appeal; however, it ruled that the Government seek permission from the House of Lords for permission to appeal the decision. The Government applied to the House of Lords for permission to appeal in June 2007. The House of Lords has to date not made a decision.
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