October 3, 2008
The Committee on the Elimination of Discrimination against Women

Re: Supplementary information on Ecuador
Scheduled for review by the CEDAW Committee in its 42" Session

Dear Committee Members:

This letter is submitted to supplement the periodic report submitted by Ecuador, which is scheduled
to be reviewed by this Committee during its 42nd Session. The Center for Reproductive Rights (The
Center), an independent non-governmental organization, hopes to further the work of the Committee
by providing independent information concerning the rights protected in the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW). This letter will highlight one
issue in particular — sexual violence against girls in schools—which has become a structural and
systemic problem in Ecuador.

The CEDAW Committee has defined sexual violence as a form of discrimination against women;' as
such, states parties’ commitment to ending sexual violence in schools should receive serious
attention. The right to be free from sexual violence in general is central to CEDAW’s protections of
the rights to life, non-discrimination and health (articles 1, 2, 3, and 12).2 More specifically, sexual
violence in the context of schools additionally implicates the right to education (article 10).

While Ecuador has made recent progress by enacting non-discriminatory laws and policies,’
implementation of these measures has been inadequate, and gender violence in schools is still
prevalent. While the state reports to this Committee that 11% of girls in Ecuador have reported
sexual abuse,’ data from other sources reveals substantially higher numbers. NGO estimates range
from 22% to 63%° of Ecuadorian girls reporting sexual abuse in schools. Most troublingly, it is
assumed that the majority of cases go unreported.” Unfortunately, in its combined sixth and seventh
report to this Committee, Ecuador does not describe adequate measures aimed at eradicating sexual
violence in schools, and we hope that this Committee will urge the state to prioritize the issue as a
matter central to women’s enjoyment of their human rights under the Convention.

Sexual Violence in Schools in Ecuador

I. Right to freedom from violence and right to effective remedy (Articles 1, 2, 3)

This Committee’s General Recommendation 19 defines gender-based violence, including “physical,
mental or sexual harm or suffering,”® or any violence that affects women disproportionately, as a

form of discrimination against women within the meaning of article 1. As a violation of article 1,
gender-based violence entails violations of women’s right to life, right to freedom from torture and
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cruel treatment, right to equal protection, right to liberty and security, right to equality, and right to
health.”

In Ecuador, girls face significant sexual abuse and harassment from their teachers in both public and
private schools. In fact, studies show that educational environments are the principal setting for
sexual violence;'* one study found that 36% of students who had been sexually abused identified
their male teachers as the aggressors.11 The case of Paola del Rosario Guzman Albarracin, currently
pending before the Inter-American Commission on Human Rights,'? illustrates the state’s failure to
prevent sexual violence in schools, and the devastating effects this violence can have on girls’ lives.
For two years Paola Guzman was sexually harassed and abused by her vice-principal, who offered to
provide her with academic assistance on the condition that she have sexual intercourse with him. At
age sixteen, she became pregnant. The vice-principal enlisted a school doctor to perform an abortion,
but the doctor made this conditional on Paola agreeing to have sexual relations with him.

Ultimately, Paola ingested white phosphorus to commit suicide, and died in December of 2002. In
Paola’s case, no person or institution has yet been held accountable for her abuse or mistreatment at
school, and her death has not been adequately investigated.'® The state itself notes that suicide is
one example of the way that sexual abuse in schools endangers girls’ lives.'*

General Recommendation 19 instructs states parties to take “specific and punitive measures™'” to
effectively overcome the sexual exploitation of women. This mandate under CEDAW is not limited
to the actions of state actors nor to actions that occur in state-run institutions. General
Recommendation 19 emphasizes that “states may also be responsible for private acts if they fail to
act with due diligence to prevent violations of rights or to investigate and punish acts of violence,
and for providing compensation.”

Despite this clear mandate under CEDAW, Ecuadorian NGOs report that the climate of sexual
harassment and abuse in schools is one of relative impunity, where teachers and administrators have
minimized the problem, and are reluctant to punish perpetrators.'® Sexual harassment in educational
settings was criminalized in 1998,"” but in 2002, only 15 cases of sexual harassment were presented
to the public prosecutor, with only one case going to sentencing.'® The public prosecutor believes
that many more cases exist, but that victims do not speak out for fear of reprisal by the
perpetrators.”’ Victims of sexual violence may be ostracized and excluded by their families, friends
and communities, making it more difficult to seek redress.”’ This climate, apparent in the case of
Paola Guzman, reveals a clear failure of the state to provide an effective remedy, and as such,
constitutes a violation of Article 1 of CEDAW.

When policies are enacted on this topic in Ecuador, they do not seem to be implemented. In 2002,
the Minister of Education, Culture, Sports, and Recreation issued Agreement 4794, a detailed
statement of procedures for dealing with sexual offenses in the educational system,”' but in the Paola
case, none of these procedures were followed. Between 2006 and 2008 at least four decrees have
been issued* dealing with gender discrimination and sexual abuse in educational settings, yet in its
report to this Committee the state does not provide any evidence of having assessed the impact these
decrees have had.

This Committee has expressed concern about Ecuador’s failure to adequately implement its own
laws on violence against women. In its most recent Concluding Observations to the state, this



Committee “urge[d] the state party to take steps to implement [its] legislation...and to monitor its
application and assess its effectiveness.” This Committee noted that while improvements had been
made in efforts to curtail violence against women, “corrupt practices in the judicial system and sexist
cultural attitudes continue to impede full implementation of the law.”>

In its current report to this Committee, Ecuador highlights the following as the key steps the state has
taken towards eradication of sexual violence in schools:

a) Ministerial Agreement No. 3393, issued in August 2004, on “awareness and handling of
sexual offenses in the educational system,”24 and “an intense training programme ...
concerning Ministerial Agreement No. 3393,”* for officials in the Ministry of Education.

b) The National Plan on Eradication of Sexual Offenses in the Educational System,
established in 2006, institutionalized by Ministry of Education in 2008.>’

The National Plan on Eradication of Sexual Offenses in the Educational System®® is vague and
lacking in detailed, specific steps to help it meet its objectives. In its responses to this Committee’s
questions prior to the 42™ session, Ecuador admits that there are no current statistics on complaints
and prevention measures, and so the effectiveness of the plan or of related policies cannot be
measured.” The state does not report what steps it will take to implement the National Plan, nor
monitor its efficacy.*

According to Amnesty International, national plans to address school-related violence against girls
should include, “guidelines for schools, compulsory training for teachers and students, the
designation of a government official responsible for preventing and investigating incidents of
violence and adequate public funding to address the problem.™" The National Plan does refer to
teacher training, but it does not specify whether this training should be mandatory. Nor does the Plan
designate a government official in charge of prevention and investigation, and, while the ministries
and agencies responsible for implementation of the policies are listed, the plan does not include a
budget nor does it describe funding sources.”

II. Right to health (Articles 1, 2, 12)

The right to health is violated when the state fails to protect girls from sexual violence at school. In
General Recommendation 24, this Committee states that “gender-based violence is a critical health
issue for women,”** and has noted that sexual abuse places girls “at risk of physical and
psychological harm and unwanted and early pregnancy.”* Unintended pregnancies, especially
among adolescents, can have the serious repercussions of suicide and unsafe abortion;>> but even
pregnancies carried to term by adolescents have greater health risks than pregnancies in adult
women.*® This Committee notes that sexual abuse can make girls less willing to seek critical
reproductive health care;®’ thus further jeopardizing their lives and violating their right to health.

In addition to the risk of pregnancy, forced sexual activity can have grave health implications for
adolescents and girls,*® including “fistula, pelvic inflammatory disease and other gynecological
disorders,”3 ? sexually transmitted infections, including HIV/AIDS, sexual dysfunction, chronic
pelvic pain,* and gastrointestinal disorders.*' These not only breach every girl’s right to non-
discrimination, but also their rights to life and health. Stigma and stereotypes related to sexual abuse,



contraception, and pregnancy can lead to discrimination when girls do access health care.”” The
consequences of sexual abuse on girls’ mental health and cognitive development are also severe.

According to ministry figures, of the total pregnancies that occur in the country, 25 % are teen
pregnancies.* Of those pregnancies, more than 61% are unwanted, and between 6 — 12 % end in
abortion.** In its report to this Committee, the state expresses concern about the frequency of
adolescent pregnancies, citing that 38.9% of women aged 15 to 24 have had at least one pregnancy,
and notes that teen pregnancy “affect[s] the full exercise of [adolescents’] rights.” * The state
acknowledges the increased maternal mortality risk posed by teen pregnancy,*® but does not attribute
a causal link between sexual violence in schools and teen pregnancy.

The state offers the following to this Committee as causes of teen pregnancy: “lack of sex education
or inappropriate information, early onset of sexual activity, family-related causes, socio-cultural
factors such as scant economic means, poor school attendance, lack of maturity, failure to meet one’s
responsibility, and lack of knowledge of and failure to use contraceptive measures.”’ The fact that
several of these hypothetical causes ascribe agency and culpability to the adolescent woman or girl is
deeply troubling (“lack of maturity, failure to meet one’s responsibility, failure to use contraceptive
measures”), as is the fact that the state’s mention of “early onset of sexual activity” fails to take into
account that a significant portion of teens’ earliest sexual experiences occur under coercion or by
force.*® In Latin America, a full one-third of adolescents report that their first sexual experience took
place by force.* This phenomenon is clearly implicated in high rates of teen pregnancy. The state
also fails to consider the restrictive abortion law as related to high rates of teen pregnancies. In
Ecuador, abortion is illegal™ except to save a woman’s life or health. If a woman is raped, she may
only procure a legal abortion if she is insane or developmentally delayed.’' The restrictiveness of the
rape exception means that young girls raped by their teachers who become pregnant must have an
illegal abortion or remain pregnant.

Despite its recognition of adolescent pregnancy as a human rights issue, the solutions proffered by
the state in its report to this Committee are inadequate. The state reports that the National Plan on
Health and Sexual and Reproductive Rights will “enable the men and women of Ecuador to have a
better quality of life, including the ability to enjoy a fulfilling sex life and the freedom to decide
whether, when, and how to have children,”>* however, these goals cannot be achieved when sexual
abuse in schools persists, and when adolescents who are raped are forced by the state to carry their
pregnancies to term.

ITII. Right to education and information (Articles 10 and 12)

Sexual violence is linked to poor school performance,” high drop-out rates,”* and psychological
trauma.” 1In its Concluding Observations to Ecuador in 2003, this Committee highlighted the fact
that “[t]he high teenage pregnancy rate, especially in rural areas, continued to lead to the expulsion
or dropping out of young women from schools.”®

In its report to this Committee, the state claims that “equality in formal education represents one of
the major achievements of women. Although differences still exist between men and women, they
are insignificant.”’ The state admits that “the reasons that girls and adolescents do not enroll are



well known, as are the reasons for dropping out associated with gender discrimination factors,
especially the obligation to care for younger siblings and elderly family members (13 per cent of
girls and 0.8 per cent of boys), teen pregnancy (9 per cent) or simply being unable to continue higher
education because of economic hardship...”® Sexual violence and harassment are not mentioned
here; and while we appreciate the state’s recognition that “whether girls stay in school is closely
linked to institutional responses promoting improvement in the quality of education and developing
an educational environment without risk or discrimination for girls and adolescents,”’ we are
concerned by the state’s failure to describe what these “institutional responses” may be, especially
with regard to the elimination of sexual abuse and the prosecution of known abusers in the school
setting.

This Committee has emphasized that gender-based violence maintains women in subordinate roles
and contributes to their lower level of education, skills and work opportunities.®” When girls in
Ecuador face the possibility of sexual abuse and harassment in schools, from the very people
entrusted with their care and protection, this creates a barrier to education. The abuse itself creates
another barrier to education, causing negative physical, emotional, and developmental consequences
that affect girls’ academic performance or keep them away from school altogether.®’ The lack of
reporting of abuse and the failure to provide effective institutional responses to reports of sexual
violence against girls in schools in the legal system®* demonstrates the problems with Ecuador’s
school system and legal remedies in the face of gender-based violence against girls. It is clear
discrimination on the part of the state when girls must choose to remain uneducated or face the risk
of unchecked violence in unsafe schools.

This Committee has also linked girls’ right to education with their access to reproductive health
information and services.® This Committee has encouraged states parties to provide sexuality
education systematically in schools,”* and has recommended that “measures be taken to raise the
awareness of teachers and citizens in order to halt sexual abuse against children.”® Ecuador admits
one of the principal difficulties encountered in the process of implementing the National Plan has
been “resistance on the part of national and local education authorities and a lack of sensitivity of
union educators to the subject.”®®

In failing to protect girls from sexual harassment and sexual abuse in schools, Ecuador violates the
human rights to life, to freedom from violence, to non-discrimination, health, and education of girls.
The state must take immediate steps to eliminate sexual violence against girls in school, and must
also ensure that girls have access to health care, including family planning, without discrimination,
both to prevent and mitigate the health consequences of sexual abuse.

We hope that the Committee will consider addressing the following questions to the Ecuadorian
government:

1. How will the implementation of the National Plan improve victims’ means of
redress for sexual violence and harassment in schools?

2. How will the National Plan hold accountable those educators who commit acts of
sexual abuse, or are complicit in failing to hold colleagues accountable for abuse?



3. Given the risks to life and health inherent in unwanted adolescent pregnancies,
what steps will the state take to address sexual violence and rape as a significant cause
of teen pregnancies?

4. What steps will the state take to widen access to abortion for adolescents who have
been raped?

There remains a significant gap between the rights upheld in CEDAW and the reality of women’s
and girls’ lives in Ecuador. We applaud the Committee for its commitment to women’s rights and
the strong concluding observations and recommendations the Committee has issued to governments
in the past, which stress the need to enact, implement, and monitor policies geared toward widening
access to the full complement of human rights for women.

We hope this information is useful during the Committee’s review of Ecuador’s report. If you have
any questions, or would like further information, please do not hesitate to contact the undersigned.

Sincerely,
/
Lilian Septlveda Ximena Andion Ibafiez
Legal Advisor for Latin America and the Caribbean International Advocacy Director
Center for Reproductive Rights Center for Reproductive Rights
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