Fifth periodic report of Romania on the implementation of the

International Covenant on Civil and Political Rights 

ANNEX 28 (Question 21)
The main provisions of the new Code of Civil Procedure
· For the first time in the history of the Romanian procedural civil system the new Code explicitly regulates the fundamental principles of the civil trial;

· It renders efficient the notification and communication procedure of procedural acts by adapting it to the new socio-economic reality and to the developments in the IT field, in order to ensure a reasonable time for cases resolution;

· It provides for an exceptional nature to delays granted by the courts;

· It amends the regime of raising the exception of lack of competence;

· It extends the meaning of the phrase acknowledgment of the trial term to any situation in which it can be presumed that the summoned party, after having received the summon, is aware of the trial date;

· It explicitly provides for the obligation of the judge to estimate the duration of the investigation phase;
· It provides for the obligation of the court to set short procedural deadlines which are sent to the acknowledgement of the parties;
· It provides for a special procedure - the appeal against delays of trials - in order to accelerate the procedure and guarantee the right to a fair trial in a predictable and optimum time framework. According to the new procedure, the party considering that the trail was delayed, by breaching the aforementioned right, may ask the court to take the necessary legal measures in order to address the situation;
· It provides for the reorganization of the civil trial phases (written procedure phase, investigation phase, debate on the merits of the case phase) in order to increase the efficiency of judgment and reduce the duration of the civil trials;
· The appeal is the only ordinary means with devolutive nature of appealing a court decision and it aims to control the debate on the merits of the case;

· The aim of the second appeal (extraordinary means of judicial review) is exclusively for examining the conformity of the decision appealed against with the applicable provisions of the law. The court with jurisdiction over second appeals is, on a regular basis, the High Court of Cassation and Justice. In certain cases provided by the law by way of exception, the second appeal is settled by the hierarchically superior court to the one having delivered the appealed decision;
· The new procedural civil system also reorganizes the procedural mechanisms for ensuring a unified judicial practice (appeal on points of law; notifying the High Court of Cassation and Justice in order to deliver a preliminary ruling for solving law matters - new mechanism for unifying the judicial practice, in order to achieve a unitary and predictable jurisprudence). This mechanism will contribute, together with the appeal on points of law, to achieving a predictable jurisprudence, providing an answer to reasonable expectations of justice seekers and, in the same time, to reduce the duration of trials, by way of preventing the need to go through all stages of judicial review; 
· The purpose of the new civil procedural provisions in the field of the coercive enforcement is the swift and effective enforcement of writs of execution obtained within the debate on the merits of the case and acknowledged per se by the law, with the strict observation of procedural rights of the parties, as well as of the creditor and debtor or any other concerned party. The new Code of Civil Procedure provides for the principle of observing the right to a fair trial in a reasonable and optimum time frame also in the stage of coercive enforcement by providing an obligation for the state to ensure the swift and effective enforcement of any type of writ of execution, as well as its obligation to grant redress for any damage suffered due to the failure to comply with its obligations;
· It also substantially reorganizes special procedures chapter. 

