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1. About the Uganda Human Rights Commission 
The Uganda Human Rights Commission (herein after referred to as ‘UHRC’) is established by Article 51 of the 1995 Constitution of the Republic of Uganda and operationalized by the Uganda Human Rights Act
 as well as the Uganda Human Rights Commission Procedure Rules
. 
The decision to establish a permanent National Human Rights Institution was taken in recognition of Uganda’s violent and turbulent history that had been characterized by arbitrary arrests, detention without trial, torture and brutal repression with impunity particularly on the part of security organs during both pre- and post-independence era
; this violent and turbulent situation had more devastating effects and consequences on people including People with Disabilities (PWDs).
  
The core functions of the UHRC among others include:  receiving and investigating complaints on human rights violations; inspecting detention facilities such as police, prisons, juvenile  and military detention centers; monitoring the human rights situation in the country; monitoring Government’s compliance with international human rights instruments; education, sensitisation and awareness raising on human rights; as well as encouraging the public to defend the Constitution which contains among other provisions, the Bill of Rights
.
2. Government’s Compliance with the CRPD
Uganda has made commendable strides in the promotion and protection of the Rights of People with Disabilities (PWDs). This includes enactment of Persons with Disability Act 2006 and ratification of the Convention of the Rights of People with Disabilities and its optional protocol
 without any reservations. The UHRC also commends the Government of Uganda for complying with its international treaty body obligations by submitting its initial report to the Committee on the Convention on the Rights of Persons with Disabilities (CRPD) on the status of implementation of the rights contained in then CRPD. 
In spite, of these strides, PWDs still face challenges such as the negative and discriminatory societal attitudes, denial of access to justice, physical and information accessibility challenges, and the lack of implementation of existing laws and policies on PWDs. 
This submission has been a culmination of UHRC’s Annual Reports from 2010 to 2015 and other sector and human rights reports by other organisations/institutions such as the National Union for Disabled Persons in Uganda (NUDIPU), Mental Health Uganda, Ministry of Gender, Labour and Social Development, Justice Law and Order Sector (JLOS) and selected PWDs. This report will look at Government’s compliance in line with various human rights standards stipulated in the CRPD, including accessibility, education, right to health to mention but a few.
2.1 Accessibility 

In 2013, the Parliament of Uganda passed the Building Control Act, 2013 and adopted the Accessibility Standards as a reference document for the construction industry. However, regulations to operationalise the Act have not yet been developed. According to the Ministry of Works and Transport, the provision of the regulating accessibility to public buildings was not provided for under Section 71 of the Act.
 As a result, most of the infrastructure constructed, including public buildings, are inaccessible to PWDs due to lack of lack lifts, and ramps. 
Recommendation 

1. Government should urgently pass progressive regulations to operationalize the Building Control Act. 

2. Government should take concrete steps to ensure that all judicial facilities, including court buildings, police stations and prisons are accessible to PWDs 
2.2 Discrimination on grounds of disabilities 

The Constitution prohibits discrimination including on grounds of sex and disability.
 It also provides for affirmative action for PWDs. 
Despite the above mentioned provisions, PWDs, especially women, are still discriminated against on grounds of disability.
  Due to limited awareness about disability among communities, PWDs continue to face both stigma and discrimination subsequently leading to their limited participation in spheres of life such as gainful employment. For instance, the UHRC has over the years received complaints on discrimination including on grounds of disability.
 In 2015, UHRC found that Persons with Albinism were discriminated mostly in the areas of marriage (23%), and employment (54%). In addition, 55% of the Albinos interviewed said they were also marginalised in the justice system. 
In 2015, the Government proposed an amendment to the PWD Act 2006 to ensure that it complies with human rights standards. However, the proposed PWD Amendment Bill 2015 does not explicitly provide for denial of reasonable accommodation as a form of discrimination. Reasonable accommodation is only implicitly mentioned in the Bill under Clause 8(2) (b).
 The UHRC notes that this lacuna can lead to further discrimination for PWDs. 
Recommendation 

Government should ensure that the PWD Amendment Bill 2015 explicitly provides for denial of reasonable accommodation as a form of discrimination. 

2.3 Access to education 

In regard to education, the physical environment at school poses a serious challenge for Children with Disabilities (CWDs). In addition, there is a challenge of inadequate Special Needs Education (SNE) Teachers in most schools in Uganda. In 2009, the UHRC found that most SNE teachers deployed in rural schools had refused to report to their assigned schools. The lack of SNE teachers had greatly undermined inclusive education as CWDs could hardly keep up with their peers.  
The UHRC notes that all children have a right to education that is suitable for them to learn and develop. Most teachers are not well trained to cater for a diversity of children to enable learners with special needs benefit from the educational system. 
 Although the PWD Act provides for 10% of all educational funds to be spent on SNE, this is not being implemented in practice. 

Recommendation
The Ministry of Education and Sports should consider inclusive education training in Teacher Training Colleges to cater for special education needs. 

2.4 Right to health and PWDs

During UHRC’s inspection of public health facilities in 2014, it established that 477 out of 538 health facilities inspected had been constructed with ramps to ease physical access by persons with disabilities, older persons and immobilised patients. The UHRC however noted with concern that there were still challenges in regard to accessibility in health centres in especially old and dilapidated health facilities. In addition, it was noted that most hospitals lack beds that are disability friendly.
 
2.5 PWDs incarcerated in Prisons - Psychosocial disabilities

UHRC has over the years noted with concern the continued detention of prisoner’s awaiting Minister’s Orders (Minister of Justice and Constitutional Affairs) and their increased vulnerability because of indefinite detention, which violates their right to personal security and denial of their right to a speedy and fair trial.
 The UHRC noted that most of these inmates pending Minister’s Orders had psychosocial disabilities and should be entitled to medical care instead of prolonged detention in prisons.
 The Uganda Prisons Service reported that in 2014, 44 prisoners (39 male and 5 female) were pending Minister’s Orders. 

In June 2014, the UHRC sent a list of all inmates pending Minister’s Orders found in places of detention inspected, to the Principal Judge for their cases to be handled expeditiously. In 2015 the Judiciary made a landmark ruling curtailing the Minister’s power to release mentally ill prisoners, basing on the principle of independence of the Judiciary.
 It was noted in the ruling that ‘waiting for the Minister’s Orders as a precondition to release mentally ill inmates meant giving away the judicial powers to the Minister hence an interference with its constitutional mandate.’
 
Recommendation

Judiciary should expeditiously handle matters involving inmates pending ministerial orders. 
2.6 PWDs Political Participation
The PWD Act 2006 obliges Government to ensure that PWDs have the right to fully participate in political and public life and to vote and be voted in any political office
. It also provides that voting procedures, facilities and materials should be appropriate, accessible and easy to understand and use by PWDs. 
 In addition, the said Act provides for protection of their right to vote by secret ballot in elections and referendums, and to stand for elections without intimidation; and allowing assistance in voting by a person of their own choice.
 
Section 8(d) of the Parliamentary Elections Act 2005 provides for five seats in Parliament for the representatives of PWDs and at least one being a woman as a result PWDs have over the years been well represented in the Parliament of Uganda. 
In the recently concluded national elections held in February 2016, the UHRC preliminary findings noted that 96% of the polling stations were physically accessible to vulnerable persons including PWDs, Older Persons, the sick and expectant mothers. 
However, some of the human rights concerns noted included: lack of pro-active efforts to ensure that persons with disabilities enjoy the right to universal adult suffrage without discrimination by printing ballot papers in Braille. The UHRC further noted that visually impaired had to depend on guides or readers to cast their votes who may not have been reliable. At some polling stations, PWDs were not allowed to be assisted by their assistants. This contravened the standards in the CRPD, which provides that States should ensure that voters with visual impairment are given an option to vote independently and by secret ballot. 
In addition, there was inadequate civic and voter education for PWDs prior to the elections due to lack of sign language interpreters as well as braille, audio and pictorial information materials. It was noted that some PWDs had limited access to voting facilities, including limited physical access to some polling stations. The UHRC observed that some persons with disabilities were not on the National Register of Persons with Disability and thus missed participating in the election of the special interest group, due to the failure to fill the option of disability during the mass registration exercise. 
Recommendation 

1. The EC should ensure that all relevant election related materials including ballot papers are brailed to enable persons with visual impairment effectively participate in the electoral process. 

2. The EC should carry out effective voter education to PWDs 

2.7 Right to Work or Employment for PWDs
Whereas Section 13 (3) of the Persons with Disabilities Act (2006) gives the Minister authority to determine a quota or percentage of PWDs to be employed, this has not been enforced by statutory instrument and as a result, majority of PWDs work in the informal sector and live in abject poverty.
 38% of Ugandan population affected by poverty including, PWD
. This is due to limited livelihood opportunities, which keeps them in the state of poverty and vulnerability.
 In addition, most potential employers do not give chance to PWDs to compete for employment even when they have the necessary qualifications and experience
.

The Persons with Disabilities Act (2006) initially provided for a 15% tax deduction to private companies that employed ten (10) or more PWDs. This has however been reduced to 2% tax deduction for any employer whose workforce comprises of at least 5% of PWDs. This is no longer attractive to employers, who would have employed PWDs
.
Recommendation 

A quota system for employment of PWDs in the public and private sectors should be implemented to remedy the failure of the revised tax incentive.
2.8 Persons with Mental Illness 

The UHRC notes that Government needs to look for alternatives to hospitalising persons with mental health issues and focus on the provision of community based mental health services. According to World Health Organization, community mental health services are likely to have fewer possibilities for neglect and violations of human rights, which are too often encountered in mental hospitals.
 People with mental illness have a right to free and informed consent and should be treated with respect and dignity.
 In addition, mental health is a concept that is not well understood by many people due to the varying cultures and people’s perceptions thus the need for mass awareness and sensitisation programmes on this issue.
 
It was also reported that people with mental health issues in hospitals were locked in dark, cold secluded rooms, in some instances were naked or restrained in the hospitals. It was reported that they were often deprived of their personal liberty mainly on the request of family members; and that the entire system was based on a highly pharmacological approach and institutionalisation as opposed to community mental health care that would increase access and participation of family relatives in provision of mental health care.
 UHRC notes that application of the medical model as opposed to the social model in treatment of persons with intellectual and/or psychosocial disabilities is in contravention of the standards set in the CRPD.

Recommendation 

The development of community-based services for people with mental health issues should become a national priority, rather than the continued funding of institutional psychiatry.
2.9 Domestication of the CRPD - Disability Amendment Bill 2015

One of the core functions of the UHRC is monitoring Government’s compliance with international and regional human rights treaty and convention obligations.
 The UHRC reviews and analyses bills that are before Parliament in order to ensure that they comply with human rights standards and not in conflict with other existing laws.
  It was upon this basis that the UHRC carried out a stakeholders meeting to review the Disability Amendment Bill 2015 to ensure that it complies with human rights standards.
The Persons with Disabilities Amendment Bill 2015, proposes to repeal the Persons with Disabilities Act 2006; to amend the National Council for Disabilities Act 2003, the Trial on Indictment Act Cap 23 and the Magistrates Court Act Cap 116.  The Bill also seeks to operationalize Article 35 of the Constitution of the Republic of Uganda by providing for the respect of fundamental human rights and non-discrimination of Persons with Disabilities in the health, education and employment sectors. Further, the Bill seeks to regulate the accessibility of public buildings and provision of transport for Persons with Disabilities. In addition to this, the Bill aims to clarify some ambiguous terms and provisions and to reform the tone and language used in the 2006 Act to reflect an appropriate legal tone and language.  

The UHRC presented its position to the Committee on Gender, Labor and Social Development of the Parliament of Uganda and made a number of recommendations including: that the Bill be redrafted to reflect the obligations of the state to respect, protect and fulfill human rights as enriched in the CRPD; the mandate of the National Council for Disability or the responsible ministry to be clearly articulated and expanded to ensure promotion and protection of the rights of PWDs; access to justice by PWDs encompass components such as access to services, information and communication provided for by the law enforcement officers and the judiciary; and the urgent need for adequate wide and close consultations with PWDs through their representative organizations before the Bill is passed to ensure they are part of the legislative process of the bill to mention but a few. 
Recommendation
Government should ensure that the PWDs Amendment Bill complies with Human Rights Standards.
2.10 Social Protection for PWDs

The Government of Uganda provides a Special Grant for PWDs of UGX 1,500,000,000 (One Billion, Five Hundred Thousand Uganda Shillings) to support income-generating activities for groups of PWDs in 30 districts; as well as a tax incentive of 2% tax rebate for all companies employing a workforce of whom 5% employees being PWDs.
 However the UHRC notes that there is no statistical data on PWDs that receive State funded services, to enable them live independently within the community. 
Recommendation

Government should provide statistical data of PWDs that have received the Special Grant for PWDs and should ensure that all PWDs have access to this grant. 
2.11 Access to Justice for PWDs 

The UHRC commends the Justice Law and Order Sector (JLOS) for its efforts to develop a strategy for mainstreaming disability issues in justice institutions, including ensuring access to judicial facilities, which is yet to be approved by the JLOS technical committee.
In addition, the UHRC commends Government for enacting various laws that that promote and protect access to justice for all without any form of discrimination namely: the Constitution of the Republic of Uganda guarantees the right to a fair and speedy trail and requires that justice is done to all in adjudication of cases.
 In addition, the Persons with Disability Act of 2006 prohibit public institutions from excluding PWDs from accessing services.
 Section 26 of the said Act further provides positive duties for all service providers in private and public sectors not only in ensuring physical accessibility of the service but also providing supplementary aid or services for PWDs. 
The Police Form 3 (PF3) was also amended to allow a wider category of health workers to fill it in when examining a victim of sexual violence and be used in courts of law as proof of medical evidence. Previously, the PF3 could only be filled by doctors and police surgeons. This had been a challenge as some health centres had no doctors while police stations had no police surgeons. With the amendment, nurses/midwives and clinical officers are mandated to fill in the PF3.
 The UHRC notes that this has helped improve access to justice for the vulnerable persons including People with Disabilities. 

However, there are still challenges that hinder PWDs from realising their right to access to justice namely; physical and economical inaccessible of courts of law, police stations and posts.
 According to the 2012 JLOS Baseline Survey Report on selected JLOS institutions, only 27% of the PWDs always contacted police in case of a problem.
 This could be explained by the fact that PWDs, particularly women, have been more vulnerable because of the double burden imposed by gender disparities on top of the disability-related discrimination.
 Furthermore, the process of seeking justice is taxing as it was associated with other social, cultural and economic challenges that impeded women with disabilities from seeking and accessing justice.
 Consequently, some women with disabilities would opt not to report any matter affecting them.
Recommendation 

1. Government should finalise the process of developing a Legal Aid Policy to enable vulnerable persons including PWDs access legal aid. 

2. Justice Law and Order Sector (JLOS) should finalise and implement the strategy for mainstreaming disability issues in justice institutions. 
2.12 Awareness raising
PWDs in Uganda continue to face stigmatisation in the society mostly due to lack of awareness of their rights despite the Government policy of mainstreaming disability in all Government Ministries. A number of persons with disabilities are not aware of their rights including the various legislations put in place to protect and promote their rights and thus end up being exploited and discriminated against. For instance, there are a number of myths around Persons with Albinism in Uganda most people think they never die
. Therefore a lot of sensitization is needed to dymsify such perceptions. 
Recommendations
The UHRC and National Council for Disability should be adequately funded to effectively carryout their mandates.
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