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BRIEFING ON THE UNITED KINGDOM AND ITS CROWN DEPENDENCIES AND OVERSEAS TERRITORIES FOR THE HUMAN RIGHTS COMMITTEE, COUNTRY REPORT TASK FORCE, 
112th session (Oct 2014)
From Dr Sharon Owen, Research and Information Coordinator, Global Initiative
info@endcorporalpunishment.org
1 The human rights obligation to prohibit corporal punishment
1.1 The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments.This briefing describes the legality of corporal punishment of children in the United Kingdom and its Crown Dependencies and Overseas Territories. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children, the repeated recommendations to the UK by the Human Rights Committee, the Committee on the Rights of the Child, the Committee Against Torture and other UN treaty bodies, as well as recommendations during the Universal Periodic Review (twice rejected by the Government), we hope the Human Rights Committee will:
· raise the issue of corporal punishment of children in its List of Issues for the UK, asking what further steps have been taken to prohibit all corporal punishment, without exception, in the home and all other settings throughout the UK and its Crown Dependencies and Overseas Territories, and
· recommend to the UK, following its examination of the state party’s seventh report, that corporal punishment be prohibited by law in all settings, including the home, throughout the state party, and that law reform include the explicit repeal of all legal defences for the use of physical punishment in childrearing.


2 The seventh report of the UK to the Human Rights Committee
2.1 The UK Government’s seventh state party report to the Human Rights Committee states that in the UK corporal punishment is unlawful in state and full-time independent schools, nursery and childminding settings, children’s homes and secure establishments.[footnoteRef:1] However, the Government justifies the continued existence of the defence of “reasonable punishment”, which can be used by parents and some others to defend common assault on children in the context of discipline/punishment. It notes that following a public consultation in 2007 it was decided to retain the law on physical punishment; also that research has shown a trend towards fewer parents using physical punishment and that alternatives methods of managing children’s behaviour are promoted.[footnoteRef:2] [1:  29 April 2013, CCPR/C/GBR/7, Seventh state party report, para. 570]  [2:  ibid., paras. 572 and 573] 

2.2 In relation to the Crown Dependencies and Overseas Territories (CDs/OTs), the Government notes settings where the law prohibits its use (schools in the Falklands Islands, St Helena, Isle of Man and Jersey; all settings in the Pitcairn Islands) and those where it remains lawful (schools in Bermuda and the Turks and Caicos Islands; home and schools in the Cayman islands; home in Jersey). The report provides no information on the issue in relation to British Virgin Islands and Montserrat, and for Guernsey refers only to an administrative directive in schools but not to prohibition in law.[footnoteRef:3] [3:  ibid., paras. 574-587, 590-600, 602, 1212, 1225, 1231, 1254, 1261 and 1269] 

2.3 Research by the Global Initiative finds that in the CDs/OTs in which the ICCPR is applicable, corporal punishment of children is fully prohibited only in the Pitcairn Islands. In all other CDs/OTs and in the UK, corporal punishment of children is lawful in the home; in many it is lawful in schools. We have been unable to date to confirm the prohibition of corporal punishment in school in Jersey.

3 The legality of corporal punishment in the United Kingdom of England and Wales, Scotland and Northern Ireland
In the UK, corporal punishment is unlawful in schools, the penal system and some care settings. It is lawful in the home and in some forms of alternative care and day care.
[bookmark: OLE_LINK7][bookmark: OLE_LINK8][bookmark: _Toc197484112]3.1 Home (lawful): In England and Wales, section 58 of the Children Act 2004 provides for “reasonable punishment” of children. In Northern Ireland, article 2 of the Law Reform (Miscellaneous Provisions) (Northern Ireland) Order 2006 provides for “reasonable punishment”. In Scotland, “justifiable assault” of children is lawful under section 51 of the Criminal Justice (Scotland) Act 2003, defining blows to the head, shaking and use of implements as unjustifiable.
[bookmark: _Toc197484114]3.2 Alternative care settings (partially prohibited): Corporal punishment is prohibited by regulation in residential care institutions throughout the UK (Children’s Homes Regulation Act, 2001; Residential Establishments Child Care (Scotland) Regulations, 1996). Residential care workers have been prohibited from smacking since 1991 (Children’s Homes Regulations 1991, SI 1991/1506, regulation 8). It is prohibited in foster care arranged by local authorities or voluntary organisations but is lawful in private foster care. 
3.3 Day care (partially prohibited) Corporal punishment is prohibited in day care institutions and childminding by regulations issued in 2002 for Wales and Scotland and in 2003 for England (Day Care and Child Minding (National Standards) (England) Regulations 2003, SI 2003/1996). Guidance states that physical punishment should not be used in day care institutions and childminding in Northern Ireland, but there is no explicit prohibition in law.
3.4 Schools (unlawful): Corporal punishment was prohibited in all state-supported education in 1986. The prohibition was extended to cover private schools in England and Wales in 1998, in Scotland in 2000, and in Northern Ireland in 2003. The Government has recently acknowledged that corporal punishment remains lawful in some part-time education, reporting to the Committee on the Rights of the Child: “All schools in England, Northern Ireland, Scotland, and Wales are banned by law from using any form of corporal punishment. There are some unregistered independent settings, providing part-time education, that are not covered by this ban.”[footnoteRef:4] [4:  UK Government (May 2014), Fifth periodic report to the UN Committee on the Rights of the Child, Chapter III, para. 12] 

[bookmark: _Toc197484113][bookmark: _GoBack]3.5 Penal institutions (unlawful): Corporal punishment is regarded as unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition. In secure training centres (privately-run centres for young offenders), the Secure Training Centre Rules (1998, as amended in 2007) allow for the use of force (in the name of physical restraint) in maintaining order and discipline, including the infliction of physical pain (nose, rib and thumb “distractions”). The Rules were declared unlawful by the Court of Appeal in July 2008 but they have yet to be formally repealed.
3.6 Sentence for crime (unlawful): Corporal punishment was abolished in England by the Criminal Justice Act (1967).

4 The legality of corporal punishment in the British Crown Dependencies
4.1 Guernsey
In Guernsey, corporal punishment is unlawful in the penal system. It is lawful in the home, alternative care settings, day care and schools.
4.1.1 Home (lawful): “Reasonable chastisement” is permitted under English common law. The Child Protection (Alderney) Law 1953 punishes assault and ill-treatment of children but also confirms “the right of any parent, teacher or other person having the lawful control or charge of a child to administer punishment to him” (art. 2(4)). 
4.1.2 Alternative care settings (lawful): There is no explicit prohibition of corporal punishment in alternative care settings, where it is lawful under the common law right to impose “reasonable chastisement” and article 2(4) of the Child Protection (Alderney) Law 1953.
4.1.3 Day care settings (lawful): There is no explicit prohibition of corporal punishment in early childhood care settings and in day care for older children, where it is lawful under the common law right to impose “reasonable chastisement” and article 2(4) of the Child Protection (Alderney) Law 1953.
4.1.4 Schools (lawful): There is no explicit prohibition of corporal punishment in schools, where it is lawful under the common law right to impose “reasonable chastisement” and article 2 of the Child Protection (Alderney) Law 1953. A Government Directive under the Education (Guernsey) Law 1970 reportedly prohibits corporal punishment in state schools[footnoteRef:5] but we have been unable to obtain this or to establish whether it is law or only policy/guidance. [5:  27 March 2013, Reply to CRC list of issues, para. 43.15] 

4.1.5 Penal institutions (unlawful): The Prison Administration (Guernsey) Ordinance 1959 authorised the infliction of corporal punishment (arts. 37, 38 and 39). This Ordinance was repealed by the Prison Administration (Guernsey) Ordinance 1998 which does not provide for corporal punishment.
4.1.6 Sentence for crime (unlawful): The Corporal Punishment (Guernsey) Law 1957 authorised the court to impose a sentence of whipping on male offenders aged 12-17. This Law was repealed by article 11 of the Criminal Justice (Miscellaneous Provisions) (Bailiwick of Guernsey) Law 2006.

4.2 Jersey
In Jersey, corporal punishment is unlawful as a sentence for crime and is considered unlawful in penal institutions. It is lawful in the home, some alternative care settings, day care and schools.
4.2.1 Home (lawful): The right of parents to administer “reasonable chastisement” is recognised under English common law. The Children (Jersey) Law (2002) makes it an offence to cause harm to or neglect a child under 16 but also confirmed “the right of any parent, teacher or other person having the lawful control or charge of a child to administer punishment to the child” (art. 35(5)). Article 79 states that the defence of reasonable corporal punishment of a child is available only when the punishment is inflicted with a hand and only to persons with parental responsibility for the child or to persons without parental responsibility who have the care of the child and the consent of the person with parental responsibility to administer corporal punishment.
4.2.2 Alternative care (partially prohibited): Corporal punishment is prohibited in residential homes in the Residential Homes (General Provisions) (Jersey) Order 1995 (art. 9), in homes run by voluntary organisations in the Children (Voluntary Homes) (Jersey) Order 2005 (art. 7), and in foster care in the Children (Placement) (Jersey) Regulations 2005 (reg. 14(6)).
4.2.3 Day care (lawful): There is no prohibition of corporal punishment in the Day Care of Children (Jersey) Law 2002.
4.2.4 Schools (lawful): There appears to be no explicit prohibition in law of corporal punishment in schools, and the Children (Jersey) Law 2002 confirms the right of a teacher “to administer punishment” (art. 35). According to the Education (Jersey) Law 1999, the Minister may make a statement of general principles relating to behaviour and discipline and may provide guidance in this respect (art. 34); it is the responsibility of the head teacher to determine the standards of behaviour in the school and the measures for enforcing them (art. 35), which must be consistent with the principles determined by the Minister and must “have regard” to the guidelines. We have been unable to ascertain whether the Act issued by the Education Committee in 10 December 1986 to which the state party report refers[footnoteRef:6] is law or policy/guidance and whether it overrides the right to administer punishment in the Children (Jersey) Law 2002. [6:  29 April 2013, CCPR/C/GBR/7, Seventh state party report, para. 598] 

4.2.5 Penal institutions (unlawful): Corporal punishment is considered unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition. There is no provision for corporal punishment in the Prison (Jersey) Rules 2007.
4.2.6 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

4.3 Isle of Man
In the Isle of Man, corporal punishment is unlawful as a sentence for crime and in schools. It is prohibited by law in some but not all penal institutions. It is lawful in the home, some alternative care settings and day care.
4.3.1 Home (lawful): Parents may exercise “reasonable chastisement” under English common law. The Children and Young Persons Act 1966 confirms “the right of any parent, teacher, or other person having the lawful control or charge of a child or young person to administer punishment to him” (art. 1(7)).
4.3.2 Alternative care settings (partially prohibited): The Children’s Home Regulations 2002 explicitly prohibits corporal punishment in a children’s home. In other forms of alternative care, corporal punishment is lawful under the right “to administer punishment” in the Children and Young Persons Act 1966.
4.3.3 Day care (?partially prohibited): Corporal punishment is possibly prohibited in preschools under education law (see below, para. 4.3.4) but in other forms of day care it is lawful under the right “to administer punishment” in the Children and Young Persons Act 1966 (art. 1(7)).
4.3.4 Schools (unlawful): Corporal punishment is explicitly prohibited in article 53A of the Education Act 2001, as amended in 2009.
4.3.5 Penal institutions (unlawful): Corporal punishment is prohibited in the Custody Act 1995 (art. 17(1)).
4.3.6 Sentence for crime (unlawful): Provisions allowing the higher criminal courts to impose a sentence of corporal punishment on male offenders as young as 10 years of age were repealed in the Criminal Justice Act 2001 (art. 61).

5 The legality of corporal punishment in the British Overseas Territories[footnoteRef:7] [7:  The ICCPR is applicable in Bermuda, British Virgin Islands, Cayman Islands, Falkland Islands, Gibraltar, Montserrat, Pitcairn Islands, St Helena and dependencies, and Turks and Caicos Islands (para. 16 of the state party report)] 

5.1 Bermuda
In Bermuda, corporal punishment is unlawful in the penal system. It is lawful in the home, alternative care settings, day care and schools.
5.1.1 Home (lawful): Article 266 of the Criminal Code 1907 states: “It is lawful for a parent, or a person in the place of a parent, or for a school-master or master, to use, by way of correction towards a child, pupil, or apprentice, under his care, such force as is reasonable under the circumstances.”
5.1.2 Alternative care settings (lawful): Corporal punishment is lawful under the right to use force “by way of correction” in the Criminal Code 1907 (art. 266).
5.1.3 Day care (lawful): Corporal punishment is lawful under the right to use force “by way of correction” in the Criminal Code 1907 (art. 266).
5.1.4 Schools (lawful): Article 23(1) of the Education Rules (2006) states that the principal may impose “immediate registerable penalties of … corporal punishment”. Under article 24, it must be administered only by the principal or the deputy principal, in the presence of another staff member as a witness, and by a person of the same sex unless the Chief Education Officer authorizes a female to administer corporal punishment to a boy”.
5.1.5 Penal institutions (unlawful): Laws authorising corporal punishment as a disciplinary measure in penal institutions were repealed by the Abolition of Capital and Corporal Punishment Act 1999.
5.1.6 Sentence for crime (unlawful): Corporal punishment is explicitly prohibited in the Abolition of Capital and Corporal Punishment Act 1999.

5.2 British Virgin Islands
In the British Virgin Islands, corporal punishment is unlawful as a sentence for crime and considered unlawful in penal institutions. It is lawful in the home, alternative care settings, day care and schools.
5.2.1 Home (lawful): The Criminal Code 1997 makes it an offence to wilfully assault or ill-treat a child or young person in a manner likely to cause unnecessary suffering or injury to health, but also states that nothing in this section shall be construed as affecting the right of any parent, teacher or other person having the lawful control or charge of a child or young person to administer punishment to him (art. 192).
5.2.2 Alternative care (lawful): Corporal punishment is lawful under the Criminal Code 1997 (art. 192).
5.2.3 Day care (lawful): Corporal punishment is lawful in early childhood care and in day care for older children under the Criminal Code (art. 192).
5.2.4 Schools (lawful): The Education Act (2004) states that in public and private schools “degrading or injurious punishment shall not be administered” but permits the use of corporal punishment “where no other punishment is considered suitable or effective” (art. 55).
5.2.5 Penal institutions (unlawful): Corporal punishment is considered unlawful but there appears to be no explicit prohibition in law.
5.2.6 Sentence for crime (unlawful): Corporal punishment is prohibited in the Corporal Punishment (Abolition) Act 2000. 

5.3 Cayman Islands
In the Cayman Islands, corporal punishment is unlawful as a sentence for crime. It is lawful in the home, alternative care settings, day care, schools and penal institutions.
5.3.1 Home (lawful): Corporal punishment is lawful under the English common law defence of “reasonable chastisement”. Articles 225 and 226 of the Penal Code punish cruelty to children but article 226(7) states: “Nothing in section 225 shall be construed as affecting the right of any parent, teacher or other person having the lawful control or charge of a child to administer punishment to him.” This provision is also included in the Juveniles Law 1990 (art. 41(8)). We have yet to see the text of the Children Law 2012.
5.3.2 Alternative care (lawful): Corporal punishment is lawful under English common law and articles 226(7) of the Penal Code and 41(8) of the Juveniles Law 1990.
5.3.3 Day care (lawful): Corporal punishment is lawful in early childhood care and in day care for older children under English common law and articles 226(7) of the Penal Code and 41(8) of the Juveniles Law 1990.
5.3.4 Schools (lawful): Article 30 of the Education Law (1999 Revision) states: “(1) Notwithstanding any other law to the contrary, corporal punishment may be administered to a pupil only where no other punishment is considered suitable or effective by the principal, and only by the principal or any teacher appointed in writing by him for that purpose. (2) Whenever corporal punishment is administered an entry shall be made in a punishment book which will be kept in each school for such purpose with a statement of the nature and extent of the punishment and the reasons for administering it.” The Education Modernisation Law 2009 would prohibit corporal punishment in schools and early childhood institutions but has not been brought into force.
5.3.5 Penal institutions (lawful): There appears to be no explicit prohibition of corporal punishment. According to the Government’s fourth/fifth report to the Human Rights Committee, provisions for the court to order corporal punishment for offences against prison discipline were repealed in the Prisons (Amendment) Law 1998.[footnoteRef:8] However, as at February 2012, the Prison Rules (1999 Revision) which are in force include articles providing for corporal punishment (article 47). [8:  11 April 2000, CCPR/C/UKOT/99/5, para. 66] 

5.3.6 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in the Penal Code, the Juveniles Law or the Youth Justice Law (2005 Revision).

5.4 Falkland Islands
In the Falkland Islands, corporal punishment is unlawful in schools and in the penal system. It is lawful in the home, alternative care settings and day care.
5.4.1 Home (lawful): According to the UK Ministry of Justice, the legality of corporal punishment in the home is the same as for the UK: “some sort of reasonable chastisement would be allowed but restrictions placed upon it”.[footnoteRef:9] We have been unable to establish whether or not this defence is confirmed in written legislation in the Falkland Islands. [9:  Parliamentary answer to question asked by Baroness Walmsley, 19 December 2011] 

5.4.2 Alternative care (lawful): There is no explicit prohibition of corporal punishment in alternative care settings, where it is lawful as for parents.
5.4.3 Day care (lawful): There is no prohibition of all corporal punishment in early childhood care and in day care for older children.
5.4.4 Schools (unlawful): Corporal punishment is prohibited in state schools by the Education (Amendment) Ordinance 2002.
5.4.5 Penal institutions (unlawful): The provisions under the Prison Ordinance 1966 of the Prison Rules which permitted corporal punishment of prisoners for certain offences against prison discipline were formally revoked in 1989.
5.4.6 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law. 

5.5 Gibraltar
In Gibraltar, corporal punishment is unlawful as a sentence for crime and possibly in penal institutions. It is lawful in the home, alternative care settings, day care and schools.
5.5.1 Home (lawful): The Crimes Act 2011 (in force 2012) punishes cruelty to children but also confirms “the right of any parent, teacher or other person having the lawful control or charge of a child or young person to administer punishment to him” (art. 172(6)). The English common law defence of “reasonable chastisement” also applies.
5.5.2 Alternative care settings (lawful): Corporal punishment is lawful under article 172(6) of the Crimes Act 2011.
5.5.3 Day care (lawful): Corporal punishment is lawful in early childhood care and in day care for older children under article 172(6) of the Crimes Act 2011.
5.5.4 Schools (lawful): Corporal punishment is lawful in schools under article 172(6) of the Crimes Act 2011. 
5.5.5 Penal institutions (unlawful): There is no provision for corporal punishment in the Prison Act 2011 or the Prison Regulations 2011. We have yet to establish its legality in other institutions accommodating children in conflict with the law.
5.5.6 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

5.6 Montserrat
In Montserrat, corporal punishment is unlawful as a sentence for crime and possibly in penal institutions. It is lawful in the home, alternative care settings, day care and schools.
5.6.1 Home (lawful): The Penal Code 1983 punishes cruelty to children but also confirms “the right of any parent, teacher or other person having the lawful control or charge of a child or young person to administer punishment to him” (art. 193). Similarly, the Juveniles Act 1982 confirms “the right of any parent, teacher or other person having the lawful control or charge of a juvenile to administer reasonable punishment to him in the course of normal parental or school discipline” (art. 37).
5.6.2 Alternative care (lawful): Corporal punishment is lawful under articles 193(6) of the Penal Code 1983 and 37 of the Juveniles Act 1982.
5.6.3 Day care (lawful): Corporal punishment is lawful under articles 193(6) of the Penal Code 1983 and 37 of the Juveniles Act 1982.
5.6.4 Schools (lawful): Corporal punishment is lawful in schools under article 49 of the Education Act 2004: “(1) In the enforcement of discipline in public schools, assisted private schools and private educational institutions degrading or injurious punishment shall not be administered. (2) Corporal punishment may be administered where no other punishment is considered suitable or effective, and only by the principal, deputy principal or any teacher appointed by the principal for that purpose, in a manner which is in conformity with the guidelines issued in writing by the Director. (3) Whenever corporal punishment is administered an entry shall be made in a punishment book which shall be kept in each school for such purpose indicating the nature and extent of the punishment and the reasons for administering it. (4) A person other than those mentioned in subsection (2) who administers corporal punishment to a student on school premises commits an offence and shall be liable on summary conviction to a fine not exceeding $1,000.”
5.6.5 Penal institutions (lawful): There is no explicit prohibition of corporal punishment but neither the Prison Act 1955 nor the Prison Rules 2000 provide for corporal punishment.
5.6.6 Sentence for crime (unlawful): According to the Government, corporal punishment was abolished as a sentence for crime in 1991.[footnoteRef:10] There is no provision for judicial corporal punishment in the Penal Code 1983, the Criminal Procedure Code 2010 or the Juveniles Act 1982. [10:  20 July 1998, CAT/C/44/Add.1, Third report to the Committee against Torture, para. 199] 


5.7 Pitcairn Islands
In the Pitcairn Islands, corporal punishment is prohibited in all settings, including the home.
5.7.1 The Children Ordinance 2003 as amended in 2009 prohibits all corporal punishment of children. Article 6 punishes abuse of children; article 7 punishes assault and repeals the common law defence for the use of force: “(1) Everyone who assaults any child is liable: (a) on conviction on information before the Supreme Court to imprisonment for a term not exceeding 5 years or to a maximum fine of $1000 or to both; or (b) on conviction before the Magistrate’s Court in its  summary jurisdiction to imprisonment for a term not exceeding 2 years or to a maximum fine of $250 or to both. (2) The common law rules permitting the use of force for punishment of a child are abolished.” The prohibition applies to any person who has the custody, care or charge of a child (art. 5).

5.8 St Helena and its dependencies
In St Helena and its dependencies, corporal punishment is unlawful in schools, the penal system and some care settings. It is lawful in the home and some forms of alternative care and day care.
5.8.1 Home (lawful): The Welfare of Children Ordinance 2008 punishes cruelty to children but also confirms “the right of any parent, teacher or other person having lawful control or charge of a child to administer reasonable punishment to him” (art. 144). 
5.8.2 Alternative care (partial prohibition): Corporal punishment is explicitly prohibited in children’s homes in the Welfare of Children Ordinance 2008 (art. 36). There is no explicit prohibition of corporal punishment in other alternative care settings, where it is lawful under article 144(5) of the Welfare of Children Ordinance.
5.8.3 Day care (partially prohibited): Corporal punishment is prohibited in preschool education under the Education Ordinance 2008 (art. 47). It is lawful in other early childhood care and in day care for older children under the Welfare of Children Ordinance 2008 (art. 144).
5.8.4 Schools (unlawful): Article 47 of the Education Ordinance 2008 prohibits corporal punishment.
5.8.5 Penal institutions (unlawful): Article 6 of the Gaols Ordinance 1960, as amended 1978, explicitly prohibits corporal punishment.
5.8.6 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.

5.9 Turks and Caicos Islands
In the Turks and Caicos Islands, corporal punishment is unlawful in as a sentence for crime and possibly in penal institutions. It is lawful in the home, alternative care settings, day care and schools.
5.9.1 Home (lawful): “Reasonable chastisement” is permitted under English common law. The Juveniles Ordinance 1968 punishes cruelty to children but also confirms “the right of any parent, teacher or other person having the lawful control or charge of a juvenile to administer reasonable punishment to him” (art. 5).
5.9.2 Alternative care (lawful): Corporal punishment is lawful under the English common law provision for “reasonable chastisement” and article 5 of the Juveniles Ordinance 1968.
5.9.3 Day care (lawful): Corporal punishment is lawful under the English common law provision for “reasonable chastisement” and article 5 of the Juveniles Ordinance 1968. The authorisation for corporal punishment in schools in article 33 of the Education Ordinance 1989 (see below, para. 5.9.4) also applies to institutions providing preschool education.
5.9.4 Schools (lawful): Corporal punishment is lawful in schools under article 33 of the Education Ordinance 1989: “(1) In the enforcement of discipline in school, degrading or injurious punishment shall not be administered. (2) Corporal punishment may be administered where no other punishment is considered suitable or effective, and only by a person approved by the Minister for that purpose and only in the presence of at least two other teachers. (3) Whenever corporal punishment is administered an entry shall be made in a punishment book which shall be kept in each school for such purpose with a statement of the nature and extent of the punishment and the reasons for administering it.”
5.9.5 Penal institutions (lawful): There is no explicit prohibition of corporal punishment. There is no provision for it in the Prisons Ordinance 1990 and the Prisons Regulations 1995 but we have been unable to confirm that it is unlawful in all institutions accommodating children in conflict with the law.
5.9.6 Sentence for crime (unlawful): The Law Revisions (Miscellaneous Amendments) Ordinance No. 9 1998 abolished judicial corporal punishment. 

6 Recommendations by human rights treaty bodies and during the UPR
6.1 UN treaty bodies have made numerous recommendations to the UK to prohibit corporal punishment of children throughout the state party. Recommendations have been made by the Human Rights Committee (2008, 1995),[footnoteRef:11] the Committee on the Rights of the Child (2008, 2002, 1995),[footnoteRef:12] the Committee on Economic, Social and Cultural Rights (2009, 2002, 1997),[footnoteRef:13] the Committee Against Torture (2013, 1996)[footnoteRef:14] and the Committee on the Elimination of Discrimination Against Women (2013, 2008).[footnoteRef:15]  [11:  30 July 2008, CCPR/C/GBR/CO/6, Concluding observations on sixth report, para. 27; 27 July 1995, CCPR/C/79/Add.55, Concluding observations on fourth report, para. 8]  [12:  20 October 2008, CRC/C/GBR/CO/4, Concluding observations on third/fourth report, paras. 6, 7, 38, 39, 40, 41 and 42; 9 October 2002, CRC/C/15/Add.188, Concluding observations on second report, paras. 8, 9, 35, 36, 37 and 38 ; 15 February 1995, CRC/C/15/Add.34, Concluding observations on initial report, paras. 16, 31 and 32]  [13:  12 June 2009, E/C.12/GBR/CO/5, Concluding observations on fourth/fifth report, para. 24; 5 June 2002, E/C.12/1/Add.79, Concluding observations on fourth report, para. 36 ; 4 December 1997, CESCR/E/C.12/1/Add.19, Concluding observations on third report, paras. 16 and 28]  [14:  [31 May 2013], CAT/C/GBR/CO/5 Advance Unedited Version, Concluding observations on fifth report, para. 29 ; 9 July 1996, A/51/44, Concluding observations on second report, para. 65]  [15:  30 July 2013, CEDAW/C/GBR/CO/7, Concluding observations on seventh report of UK, paras. 34 and 35 ; 18 July 2008, Part of A/63/38, Concluding observations on fifth/sixth report, paras. 280 and 281] 

6.2 Recommendations to prohibit corporal punishment were also made during the Universal Periodic Review of the UK in 2008[footnoteRef:16] and again in 2012[footnoteRef:17]. The Government rejected them on both occasions. [16:  25 August 2008, A/HRC/8/25/Add.1, Report of the Working Group: Addendum, paras. 28, 29 and 30]  [17:  29 May 2012, A/HRC/WG.6/13/L.7, Draft report of the Working Group, paras. 110(78), 10(79) and 110(80)] 

6.3 The European Committee of Social Rights has twice concluded that the situation in the UK is not in conformity with the European Social Charter because corporal punishment of children in the home is not prohibited.[footnoteRef:18] [18:  January 2012, Conclusions XIX-4 (2011); July 2005, Conclusions XVII-2] 
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