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The information which is represented in the report relates to the rights and freedoms contained in the Covenant. 

The report contains the information on article 27 of the International Covenant on Civil and Political Rights. Unfortunately, we could not include the remaining articles and provide more complete information because of limited informational and human resources. 

The report is presenting to the UN Committee on the International Covenant on Civil and Political Rights. Working upon the report we aspired to present the information to members of the Committee and also to all persons interested in the rights and freedoms of national minorities arising from Article 27 of ICCPR. 

 

In the report we tried to concentrate attention on the most problematic areas regarding implementation of Article 27 of ICCPR. The facts presented supplement the information which was provided in the State Report. Working upon the report, we did not intend to disprove the official information and confront the official position of the Georgian government. 

Article 27 of the International Covenant on Political and Civil Rights 

Article 27 of the International Covenant on Political and Civil Rights states: “In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practise their own religion, or to use their own language”. 

The right to use native languages

1. The right to education means the right of minorities to support for their collective identity via study of their language. It becomes very difficult for minorities to maintain their languages if they receive no formal schooling in that language. Therefore we argue that Article 27, when combined with Article 2 which prohibits discrimination with regard to the rights contained in the covenant, places a duty on the state to provide formal schooling in minority languages where practicable. The right of minorities to support for their collective identity via their languages must be in balance with the responsibility of minorities to integrate and participate in society. Such integration requires acquisition of sufficient knowledge about the society and the state language. 

2. The question of access to native languages and education for minorities, especially in the field of education in the languages of minorities or study of them, is highly relevant to the problems relating to ethnic minorities in Georgia. It became clear that education is a highly important factor in the protection and strengthening of identity of members of national minorities and access to their native language. 

3. In Georgia, the right of members of national minorities to protection of their identity and access to their native language can be realized completely only if they receive important knowledge about their native language during the educational process. It is clear that at the same time the members of national minorities are responsible for integrating into society by means of receiving sufficient knowledge of the state language. 

4. The Constitution proclaims the Georgian language as a state language, and the government, which aims to establish strong state institutions, takes measures to broaden use of the Georgian language in the public sphere. The ethnic minorities are worried about alienation and assimilation.  At the present time the government has failed to find an appropriate balance between implementation of requirements regarding application of the state language and providing for meaningful participation of minorities in social life, and on the other hand protecting the languages, traditions and the right of access to information in native languages of national minorities. 

5. In the past, in Georgia, ethnic minorities were permitted to use their native languages officially including in the sphere of state administrative issues. The Constitution of 1921 proclaimed: “in the territories of local self-administration where the proportion of the national minority in the population is more than 20 per cent, documentation and official communications with state structures shall be realized in the language of the minority on the same level as the state language, if required”
.  

6. A decree of the Supreme Soviet of 1991 stated that “Article № 75 of the Constitution of Georgia guarantees the use of non-state languages in all state and public organs, cultural, educational and other establishments”, and it was decided that the Russian and Armenian languages would be used in Akhalkalaki
. In 1995, the president Shevardnadze extended this permission to the whole territory of Georgia. 

7. The situation changed after Georgian became, according to the Constitution of 1995, the state language
. According to the law of governmental service (1998): “Governmental duties are carried out using the Georgian language”
. Ignorance of Georgian is a possible reason for dismissal, (article N98.1)
. According to the law adopted in 2005 on self-administration (article N 9), all governmental meetings shall be held in the Georgian language. The necessity of use of the Georgian language during realization of “administrative procedures” is established in the administrative code (1999)
.

‘If a petition/application or any document presented by the interested party is made in a language other than the state language, the party shall present a translation of the document certified by a notary according to the terms determined by the administrative body” (article N°73.4). Provision of the translation of the document is the obligation of the “interested party”, not of the state. According to the Constitution (the article N°85.2) the hearing of cases in court shall be in the state language. 

8. Before 2005 year all the laws if realized were made selectively. Now the government executes them by means of a difficult system of new requirements which obstructs the involvement of minorities in state life and the realization of the right to use native languages. Today Georgia is standing before a dilemma: how to implement its laws and at the same time promote the meaningful participation and equality of minorities? Not taking into consideration persons who are not native speakers of Georgian language is a violation of their political rights (Article 25 of ICCPR). 

9. The language legislation gives rise to a feeling of disillusion with the law among members of minorities and as a result the lack of desire to learn the Georgian language among some representatives the national of minorities.  Some Azerbaijani activists express apprehension that the current policy has the aim of forced and veiled assimilation of the minorities. Whereas the government “without thinking interprets ignorance of the Georgian language as an act of disrespect by the minorities and lack of desire to integrate, and also as an unwillingness to promote development and absence of loyalty
”. 

10. In Georgia there was a stable system (a legacy of the Soviet period) of primary and secondary education in the languages of minorities
. 

This system deserves approval, however, at the same time this system promotes language segregation. Now Georgia tries to solve the problem but unfortunately, without a meaningful consideration of the rights and freedoms of minorities, in some ways it lessens the rights of minorities when the government takes measures for education to serve as a hidden form of assimilation. The comprehensive reform in the sphere has begun: the laws on higher education have been approved (2004), the law of general education (2005) and the new national educational program.  

11. It is stipulated by the law of general education of 2005, that by 2010-2011 the education of the Georgian language, literature, history, geography and other social sciences will be taught in the Georgian language
, but mathematics, natural sciences, foreign languages, physical culture and art will be taught in the languages of minorities
. However, the Parliamentary Committee on the questions of education said that education in other languages except Georgian is “anti-constitutional”. As the chairman of the committee said it is necessary to implement total transition in teaching of the Georgian language in the long-term perspective
.  

12. Such methods of the government are not effective in the field of education. The government does not take necessary measures, using accessible means and international assistance, to realise the rights of minorities to education in languages or study of them, or to develop and protect the culture and traditions of ethnic minorities. 

13. The state does not create conditions giving possibilities to organizations which represent relevant national minorities to actively participate in the elaboration and realization of the policy and programs connected with education for minorities.  We could not find any example of this. 

14. The state accepts limited measures to encourage participation of parents and the possibility of choice in the educational system at the local level, including the field of education in the languages of minorities and the study of them.  

Those authorities which were given to parents during selection of directors of secondary schools have a strict representative function and the result of their choice does not depend on their decision. The final prerogative is left to the executive power. 

15. Accordingly to the article №11 of Hague Recommendations Regarding the Education Rights of National Minorities: “The first years of education have great importance for a child’s development. According to investigations in the sphere of education the native language is the ideal means of education in the preschool period and while attending kindergarten”.
 Government policy is leading to a gradual reduction of kindergartens using the languages of national minorities and the Georgian-speaking sectors are retrained. Now there are too few kindergartens left which use minority languages. It leads to the problem of choice allowed to parents to give their children the education in the preschool and school period which they want. 

 16. Accordingly to Hague Recommendations Regarding the Education Rights of National Minorities, the educational program in primary school shall ideally be taught in the languages of minorities. The language of minorities should be taught as an educational subject on a permanent base. In reality there is a tendency of massive change and replacement of minority languages in primary and secondary schools attended by national minorities into the official state language. Moreover there is a tendency to replace teaching staff with teachers who possess only state language
. In the given situation this very important factor is not taken into consideration when the teachers and directors understand the cultural and linguistic characteristics of minority children too superficially. In this case the government does not create any conditions allowing parents to make their choice. 

17. The Georgian government is planning by 2010 to convert most of the educational program in secondary schools to teaching in the official language. And the languages of national minorities remain in the status of foreign languages.  Everybody, including minorities, agrees that the state language should be taught as a discipline on a permanent basis, preferably by bilingual teachers who understand the cultural and language characteristics of the children. 

During this period of time the number of subjects which are taught in the state language should remain the same. But it is not so, and the number of subjects in secondary schools which are taught in the official language will be increasing, while the number of subjects in the languages of the minorities are dropping
. Unfortunately, it happens spontaneously and quickly. This leaves a huge number of members of ethnic minorities without right to education in their native language, and to participation in the social-political life of the country. As a result it encourages both student emigration and generally, ethnic emigration. 

18. There is reduction of secondary schools for ethnic minorities in Georgia. 
In an interview with the chairman of the non-governmental organization “Georgia is My Motherland” Ali Babayev discovered that “before 1992 in Georgia there were 157 secondary schools for ethnic Azerbaijanis. By 2006, the number of those schools had been reduced to 117. Nearly 40 Azerbaijani schools had been terminated and are not functioning now. By 2007 the process of reduction became stronger because of merging of schools. As a result the ethnic minorities are losing the right to education in the native language and access to the native language.” This situation is made worse by innovations of the State. It is planning that all secondary schools will begin to close if the number of pupils is less than 300.  Many places of minority settlement have less than 300 pupils.  This situation does not create favourable conditions for access to education generally and limits the possibilities of minorities in education. The state redirects the pupils of these schools to other schools without taking into account the distance, relief of the region and financial difficulties for pupils and their parents. For example, in Gardabani district, Kvemo-Kartli region, there is a girl who lives in Krasnogorka village which is inhabited by Molokans’ community, and attends school in Sartichala village. The distance between Krasnogorka and Sartichala is 14 kilometres of dirty road without regular bus running. 

19. Provision of primary and secondary level of education in the language of minorities and teaching it to a significant degree depends on the presence of teachers who have training in all subjects in the native language.  

Because the state is obliged to provide suitable possibilities for education in language of minorities or the study of them, the state should provide suitable conditions for training of teachers and promote access to such training.  

It is clear that in Georgia there is a reduction of teaching staff of national minorities and a gradual process of closure of faculties in all universities existing for training staff to teach in schools of national minorities
. The gradual reduction  of teaching staff (due to being pensioned off, retirement, low salary – on average 50 US dollars, natural processes - death) creates a situation where ethnic minorities will have a problem of lack of staff and the natural or forced replacement by Georgian-speaking staff not from the number of national minorities.  This will encourage the process of converting all secondary schools of minorities to the state language. Now in the institutes and universities, due to governmental negligence, the teaching resources called upon to prepare staff for teaching in ethnic minorities’ secondary schools in Georgia, are on the verge of disappearance.  

20. Unfortunately it should be remarked that professional education in minority languages is not accessible enough, in addition that members of national minorities repeatedly express a need for such education and such a need is substantiated by the number of those interested in it. 

There is a widespread closure of the technical colleges in the language of minorities which were indicated in the 2001 Georgian state report on the ICCPR. There are no educational programs for technical colleges with teaching in the native language where students, after finishing the program, will be guaranteed a job in the specialty they have been trained on, either in the native or state language, even if the student lives in the place of compact dwelling of the national minority.  

21. There is a need for higher education in the language of minorities and such a need is substantiated by the number of persons interested. In order to promote and protect their culture and language, as provided in Article 27, and to ensure their ability to participate in political and social life on an equal footing, members of national minorities must have access to higher education in native language where practicable. For the last 5 years this right has become more transparent but not accessible. 

Higher education in the languages of minorities becomes accessible if there are necessary conditions in existing structures of education. But in reality the tendency is towards termination of the existing structures and conversion into the others - Georgian-speaking institutions at an unjustified speed, which does not respond to the interests and needs of national minorities. The initiatives of national minorities who have petitioned for establishment of private higher education institutions have not met with any response or interest from the State. For example, a proposal to establish a multilingual poly-cultural university on the base of Akhalkalak branch of the state university of Tbilisi did receive any response from the State
. 
22.  Members of minorities must receive higher education in order to be actively involved in the social life of the state. In 2005, when the national entrance examinations were established
, superficial measures were taken to satisfy the needs of minorities: entrants to universities who wished to study in non-Georgian faculties were allowed to pass simplified exams in the Georgian language. However, the level of knowledge of the Georgian language in minorities' schools was so low that even the simplified tests were inaccessible for them. From 2006 this lenient approach to non-Georgian speakers was discontinued and all entrants were considered under equal conditions.  As a result, in 2007 from 9000 of ethnic Azerbaijanis graduating from secondary schools, only 47 persons entered university
. The rest were forced to leave the country and enter universities in Azerbaijan or other countries. 

In Samtse-Javakhety the situation was worse: in 2006, in Akhalkalaki municipality only 2 entrants from 64 (Armenians) passed the examinations, and in Ninotsminda- only one from nineteen. Though we should say that the examinations were not passed under the simplified scheme, because they entered in the Akhalkalak Branch of the State University of Tbilisi, where education is provided in the Georgian language
.
23. Being unable to pass the Georgian national examination the most capable (and richest) graduates from the secondary schools go to study in Azerbaijan and Armenia. In September, 2006 the government of Azerbaijan began a program for payment of annual scholarships to 40 ethnic Azerbaijanis originate from Georgia, who are the students of the Baku State Pedagogic University. Armenia provides annual grants for 70 Armenians, originate from Samtse-Javakheti (Georgia) for education in its universities.  

Many students (95 per cent) do not come back and as a result Kvemo-Kartli and Samtse-Javakheti (regions of compact dwelling of national minorities in Georgia) remain without educated specialists or those who works in the public service
. 

The government fails to see that this approach is threatening minorities’ culture and their right to use native languages. If an ethnic community loses its most educated members, it becomes much harder to continue to promote and maintain its culture; by failing to provide accessible higher education opportunities to its national minorities, Georgia is failing to fulfil Article 27 of the Covenant.

24. In society, ethnic minorities constantly discuss the necessity to reconsider the legislation in the sphere of education with the aim of suppressing these discriminative practices regarding minorities and increase their access to higher education in native languages. 

25. Now the content of educational programs for members of minorities is not designed with the participation of organizations represented the minority in question. The government does not assist in establishing centres for the elaboration and certification of educational programs for national minorities. 

The right of minorities to enjoy their own culture

26. As with all human rights, cultural rights oblige the State to respect, defend and implement them. The obligation to respect the right requires that the state refrain from interference in their enjoyment, and to encourage intensively the enjoyment of the cultural rights. The obligation to implement the rights requires from the state the adoption of suitable legislative, administrative, budgetary and other measures necessary for the complete realization of cultural rights.  

27. The situation in relation to the right to enjoy culture in community with the other members of the minority groups in Georgia in many cases reflects the general situation of human rights and freedoms. The majority of the population pays a secondary attention to cultural rights and thinks that economic and social rights are more important. However, international experience has shown and proven the reverse. In particular, the accessibility and realization of cultural rights and minorities’ access to culture provides the basis for democratization and building of a legal state. By promoting and respecting minorities’ cultures, the state enables minorities to feel properly integrated, and this promotes stability and social cohesion. By developing cultural rights and access to culture by minorities we can guarantee legal awareness of the population and possibility of creation of the legal state. But in the Georgian case we can say that the opposite is happening. 

28. The state has legally established the right of minorities to enjoy cultural rights, meaningful access to culture, and promotion and development of the culture of minorities. But, there are not any properly functioning mechanisms protect and safeguard access to minorities' cultures.

The government does not show any initiative and political will to develop and support the culture of national minorities. There is not any excuse for the government for limitation of rights of its national minorities to access to their culture.  The real possibilities for creating suitable conditions to access, develop and safeguard the traditions, specificity and culture of minorities are almost non-existent. 

29. The state in its periodical reports states that there are a definite number of cultural-charitable minority associations. It should be mentioned that this category of associations does not receive any help from the government and functions only on the initiative of activists and donations. For example, the Cultural Centre of Azerbaijanis in Georgia which is existing only on donation from Azerbaijan Republic.  

30. The state in its periodical reports makes references to the number of theatres in Georgia. But it does not talk about the condition of the theatres, and how they are limited in financial resources. For instance, 22% of the building of the Azerbaijani theatre is in possession of the administration of the theatre, the remaining 78% is given to different commercial structures. All appeals and applications to clear the theatre remain ignored by the executive power. Connivance of the state has made it impossible to speak about any valuable cultural life in the theatre. This situation renders minorities' access to cultural rights impossible. 

31. During the interview
 with Vagif Bayramov (representative of Azerbaijani minority), the officer of Azerbaijani Theatre in Tbilisi, said that the “budget of the Azerbaijani theatre is nearly 56 000 US dollars. The sum included everything: salaries, production of performances, technical equipment, redecoration and repair of the building. The 60- 70% of the budget are salary of the collective of the theatre”. So, the government does not contribute enough sum for the existing of minorities’ theatres, while it gives sufficient sum for functioning of the Georgian theatres. Because of insufficient financing for the activities of cultural institutions of national minorities, there is a limitation of access to minorities’ culture, which contradicts Article 27 of ICCPR.
32. It is the same situation with the Armenian theatre, the budget of which could not stand up any criticism. Armenia contributes finances for functioning Armenians theatres in Georgia in addition to the sum of budget contributing by Georgian government.  Otherwise the theatre could not function. It is clear that the existence of a theatre building, as it is stated in report of the government, does not mean that there are conditions for development and access to cultural values of the minorities.  

33. The state makes references to the fact that there are many museum-houses of outstanding persons involved in art  in Georgia, such as museum-houses of M.F. Akhundov, N.Narimanov, Mamedkulizade. From the interview with the officer of the theatre Vagif Bayramov, it became clear that: “there is such a reduction and “merging of budgets” of all museums that their existence is under threat”. As Ali Babayev, the representative of NGO “Georgia is My Motherland” said: ” by the  decision of the executive bodies of Georgia a “merging of budget” was made in 3 museum-houses - M.F. Akhundov, N.Narimanov, and Mamedkulizade - together with a reduction of the budget and staff to a minimum. The question about restoration works and repair of the buildings was not raised for a long time. It should be noted that the question is not about an increase in the budget or to organise the work of the museums under a single management, but there is a process of reducing step-by-step of the budgets of the museums and intentionally destroying them in perspective of its termination”.
All the museums mentioned above are cultural establishments of Azerbaijani minority.

The right of minorities to profess and practise their own religion  

34. The Constitution of the State admits an exceptional role of the Georgian Orthodox Church and at the same time it proclaims complete freedom of religions and beliefs.   
Georgia is known for the variety of its religious communities and religious minorities. There are Mosques, Churches and Synagogues functioning in Georgia. Only the Georgian Orthodox Church is a structure recognized by the state which has the status of a religious organization, while the others do not have suitable recognition and status of religious organization. 

35. The importance of official status of a religious community is clear.

 There is a restoration of religious and cult centres and buildings in the country. The lack of the status creates difficulties in returning the cult and religious centres and offices to their rightful owners, properties which were taken during Soviet times from religious communities existing in Georgia at that time.  For example, in the capital Tbilisi there were 11 mosques before 1956. The last one was blown up in 1956. Now in Tbilisi there is only one mosque which was restored after the break-up of the Soviet Union. The restoration of any of them is impossible because of lack of status of the religious community and succession of those places where the mosques historically stood. 

36. The situation regarding obtaining permission to build of new places of religious significance by the religious minorities is very difficult. In most cases the minorities meet unjustified restrictions on building from the executive bodies. In Kvemo-Kartli region, in a number of villages of compact dwelling of ethnic minorities (Azerbaijanis), demarcation and permission for building of a cult centre was denied 
.  It should be pointed that Georgia does not worry about religious extremism, because it was never present in the country where there has always been absolute non-polarization of religions. Tolerance among religious minorities was historically high.  

In conclusion we think that such a situation contradicts Article 27 of ICCPR and reduces the access of minorities to the right to profess their religion and carry out its rituals. 

Recommendations: 
· To elaborate an effective mechanism and a more tolerant regime for the use of the official language in the territorial entities, in the places of compact dwelling of national minorities. 

· To create conditions giving possibilities for organizations, which represent relevant national minorities, to participate in elaboration and realization of the policy and programs connected with education of minorities.  

· To provide for real participation of parents in the process of election of directors of secondary schools. 

· To suspend the process of widespread conversion of primary and secondary schools of national minorities from the language of minorities to the official state language. 

· To cease replacing multilingual staff in the secondary schools with staff who possess only the official language. 

· To take into account the importance of employing teachers and directors who know and understand the cultural and linguistic characteristics of the minority children. 

· To maintain the current number of subjects taught in minority languages in schools without a constant conversion to the official language. 

· To provide non-discriminatory financing of secondary schools belonging to national minorities. 

· To suspend the program of amalgamation of secondary schools where the number of pupils is less than 300. Many settlements where national minorities are dwelling have less than 300 pupils. 

· To provide staff for primary and secondary level of education in languages of minorities. 

· To freeze the reduction of the teaching staff of national minorities and the gradual process of termination of all faculties and departments in universities which train staff for secondary schools.  

· To suspend the widespread closing of technical colleges working in languages of minorities. 

· To facilitate creation of higher educational establishments for national minorities.

· To reconsider the legislation in the sphere of education regarding to national minorities with participation of representatives of national minorities. 

· To provide property protection of national minorities’ cultural centres. 

· To suspend “the merging of budget” of all museums belonging to national minorities and reduction of it to the level of their destitution. To create a policy of increasing the budget of the cultural establishments of national minorities. 

· To give official status to religious communities. 

� The article N°136.  In February, after the overthrow of Gamsakhurdia, the temporary military council restored the functioning of the Constitution of 1921. The present Constitution was adopted in 1995.





� Decision of Supreme Soviet of Republic of Georgia proclaims “Explanation of article N°75 of the Constitution of the Republic”, 25 June, 1991. The decision was adopted in accordance with request of Akhalkalak region.





� “…in Abkhazia is the Abkhazian language”, the Constitution of Georgia, Article 8, 1995.


� “…with the exception of Abkhazia, where the Abkhazian language can be used”, the article №12.





� The candidates for governmental posts and posts in the bodies of self-administration (article №16) are obliged to master the state language. 





� Article №14 proclaims: “the official language of the administrative procedures shall be the Georgian language”. Article N°73.3 states that all administrative procedures shall be executed in the Georgian language. But Abkhazia is an exception, where the Abkhazian language can be used


� The Report of International Crisis Group № 178, “Armenia and Azerbaijani minorities in Georgia” from 22 November, 2006


� According to the Law of general education of 2005 (article N°4.3), the citizens of Georgia have the right to receive education in their native language if the Georgian language is not native for them, according to the national program. Teaching of Georgian language is compulsory in such institutions”. 


� The law on general education, articles N°5.4 and 58.5. 


� See also, article N°5.3.


� Cort, Stepanyan and Muskheshvili, “The Language Policy”. 





� The given information was provided on the basis of many claims of former directors of secondary schools belonging to national minorities. The directors were removed from their duties on the pretext of poor knowledge of the state language without taking into consideration the opinion of the teaching staff and local representatives of national minorities. The example is that from 117 Azerbaijani schools only 5 Azeri-speaking directors remained. The directors of the other 112 schools are uniquely Georgian-speaking persons who do not speak languages of national minorities and are not acquainted with the cultural values of national minorities.  


� Now the national minorities are taught by literature, history, geography and other social sciences in native languages. The law of general education of 2005 bereaves of the national minorities this right and involves the studying of these disciplines in the Georgian language. 


� Interview of the NGO “Tolerance” with more that 30 directors of the secondary schools who are working now as well as who were removed. 


� See Denise Defflon, “Managing Ethnic Diversity in Javakheti: Two European Models Of Multilingual Tertiary Education”, Working Report N°25 of European Centre on National Minorities, February 2006.. 


� There are four compulsory subjects: Georgian language and literature, foreign language, general skills and mathematics. 


� “Trend” Agency , interview of ambassador of Azerbaijan Republic in Georgia Namik Aliyev, 2007  


�  The Report of International Crisis Group № 178, “Armenia and Azerbaijani minorities in Georgia” from 22 November, 2006





� See Denis Defflon, “Managing Ethnic Diversity in Javakheti: Two European Models Of Multilingual Tertiary Education”, working report N°25 of European Centre on Minority Issues, February 2006, page 4-5.





� The interview was provided by NGO “Tolerance”, August 2007 


� The statement was made by the inhabitants of the region during the meeting with NGO “Tolerance” and NGO “Georgia is My Motherland”. 
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