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Creation of
identity

BIRTH REGISTRATION

* The Ministry of Justice oversees the lawfulness of
recording vital records at registry offices and
elderships, authorises the change of name, surname or
nationality, provides methodological support to registry
offices and supplies them with civil registration
certificates and entry forms, and monitors the proper
registration and use thereof. Birth certificate forms are
approved by the Minister of Justice.!

* Birth registration is based on a birth record issued by
the hospital where the child is born; birth record forms
are approved by the Minister of Justice. 2

* A child’s birth is recorded regardless of the child’s
nationality. The State authorises the birth of a child born
in a foreign country when both his or her parent(s) are
citizens of the Republic of Lithuania to be entered in the
register of civil registry offices of the Republic of
Lithuania. Documents are to be submitted either in
person at the Lithuanian Civil Registry Office (Civilines
metrikacijos jstaiga); in the country of residence; to a
representative diplomatic office of the Republic of
Lithuania that will transfer documents to the Civil
Registry Office.3

- Birth registration is free of charge; 4 and the
percentage of children under age 5 whose births are
registered is estimated at 100%. °

SURROGACY AND ASSISTED REPRODUCTIVE
TECHNOLOGIES

+ Surrogacy is illegal in Lithuania, and any agreement
would be unenforceable. Article 11 of the Law on
Medically Assisted Procreation of the Republic of
Lithuania (Law No. XII-2608, 14 September 2016)
declares all surrogacy agreements null and void.
Moreover, the Lithuanian Parliament (Seimas) has
recently issued a resolution decrying surrogacy and
urging the President and the Ministry of Foreign Affairs
to propose amendments to international treaties meant
to facilitate a surrogacy ban at national level.®

+ Assisted Reproductive Technology services that have
been performed in Lithuania include Intrauterine
insemination (IUl), Gamete inttafallopian transfer (GIFT),
In Vitre Fertilization (IVF), Intracytoplasmic Sperm
Injection (ICSI), Zygote Intrafallopian Transfer (ZIFT). *

@TIONALITY AND STATELESSNESS \
* The legal norms of Lithuania regulate issues relating to
the citizenship of children on the basis of parentage, i.e. a
child acquires the citizenship of Lithuania by birth.
Granting the citizenship of Lithuania by birth is the
principal way for acquiring the citizenship of Lithuania. On
regulation of the problems of the citizenship of children in
Lithuania, priority is given to the right of blood principle (ius
sanguinis), i.e. a child acquires the citizenship of the
parents, independently on the place of birth (within the
territory of Lithuania or out of it). 8

+ As of 1 January 2021, amendments to the Republic of
Lithuania’s Law on Citizenship have entered into force,
which vested the right to dual (multiple) citizenship for all
minors, who acquired citizenship of the Republic of
Lithuania by birth. In accordance with the new provisions
of the Law on Citizenship of the Republic of Lithuania, all
minors until 18 years old, who acquired citizenship of the
Republic of Lithuania by birth, have the right to multiple
citizenship, i.e. the right to hold both Lithuanian and other
country citizenship, regardless of when they acquired
citizenship of other country — by birth or later, until they
reached 18 years old. 9

+ A child found or residing on the territory of Lithuania shall
be considered born in Lithuania and acquire the citizenship
of Lithuania, if such a child is not citizen of another State
and no circumstances that would enable the child to
acquire a citizenship of another state exist and his or her
parents (or a parent, if the child had only one parent) are/is
unknown; dead; recognised missing; recognised legally
incapable; the power or the parents (the father or the
mother) in respect of the child is restricted and the child is
under guardianship.10

+ Article 15 of the Law on Citizenship, on ‘acquisition of
citizenship of the Republic of Lithuania by birth’ where both
or one of the parents of a child are stateless persons,
states that ‘a child of stateless persons who are legally
permanently resident in the Republic of Lithuania shall
be a citizen of the Republic of Lithuania, irrespective of
whether he was born in or outside the territory of the
Republic of Lithuania, provided he has not acquired
citizenship of another state at birth’; and so will a ‘child
whose one parent is a stateless person who is legally
permanently resident in the Republic of Lithuania and
the other parent is unknown’.
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Gnally, Article 15 also provides for citizenship of the Repule
of Lithuania held by children referred to in this Article to be
entered in a document certifying the fact of birth when
registering the birth of a child, provided they have not

acquired citizenship of another state at birth.

Potential consideration(s):

e What is the current status of implementation of the
provisions relating to acquisition of nationality and
prevention of statelessness for unaccompanied and
separated migrant children?
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Modification
of identity

CHANGE OF NAME

» Persons over the age of 16 shall be permitted to change
their name, surname, and nationality, and stateless
persons and citizens of foreign countries living in
Lithuania are entitled to change their name and surname.
They can only be changed in Lithuanian civil registry offices
or diplomatic missions and consular posts of Lithuania in
records of civil status acts. Lithuania also permits the
change of a child's name (from age three months) if the
existing name does not comply with his interests. The
surname of a minor is permitted to change the surname of
one of the parents. After a change of name, surname, or
nationality, a certificate of this change shall be issued, and
civil status act registration certificates shall be changed.?

ABANDONMENT

+ Chapter 23 (Crimes and Misdemeanours against a Child
and a Family) of the Criminal Code (2000) states that a
father, mother, guardian or another lawful representative of
the child who leaves a child (who is unable to look after him-
or herself) without due care, with the intent of abandoning
the child, will be punished by community service,
restriction of liberty, arrest, or imprisonment for a term
of up to two years. Leaving a child for long periods, even
if the intent is to return to the child, is also punishable
under Article 163 of the Criminal Code (2000). The
Administrative Violations Code (1985) of the Republic of
Lithuania contains more lenient penalties for inadequate
provision of parental authority. However, the Law on
Strengthening of the Family (Law No. XIlI-700, 19 October
2017) offers family support measures that may reduce the
risk of abandonment.

* For over a decade, there have been concerns relating to
the use of ‘baby boxes in Europe, including in Lithuania.
In a 2012 article, Kevin Browne of the Centre for Forensic and
Family Psychology at The University of Nottingham said that,
of the — then — 27 EU member countries, 11 still had ‘baby
hatches’ operating, including Lithuania.'3

(In November 2009, the first ‘baby hatch’ was opened in \
Vilnius, Lithuania. The numbers of hatches increased, but
there were no statistics or official information about the
children left in them. Statistics from the Child Rights
Protection and Adoption Service, under State Ministry of
Social Security and Labour, show that the number of children
who were placed outside of their parents' care over the year,
along with the number of children without parents, is
gradually decreasing. In cases where children are abandoned
in health care institutions or baby hatches (“windows of life”).
+ Order A1-286 of the Social Security and Labour Minister
(2011) recommends multi-agency communication between
the child rights protection department, the institution where
the baby hatch is located, and the police. This is so as to co-
ordinate their actions and ensure that the rights and lawful
interests of the child are protected. Under this Order, a baby
hatch is considered to be a safe place where an infant can be
left and ensures that the child’s right to live is protected.
Additionally, the Order explicitly discusses what should
happen when a child is left in a baby hatch, but shows
evidence of being abused.®
- It appears that such ‘baby boxes’ continue to operate.'®

See fuerther below in ‘5. Restoration of identity’

ALTERNATIVE CARE AND ADOPTION

+ In accordance with Article 3.228 of the Civil Code, the
adopted child is given the surname of the adoptive parents by
a court judgement; the child’s name may be changed with the
consent of the child capable of expressing his or her views. It
is worth mentioning that, at the request of the adoptive parents
and the adopted child capable of expressing his or her views,
the child may be allowed to retain the surname of his or her
natural parents. When there is a dispute between the
adoptive parents or the adoptive parents and the adopted
child over the change of the child’s surname or name, the
dispute shall be resolved by the court taking account of the
child’s interests.

NATIONALITY AND STATELESSNESS

* The Lithuanian government has approved a draft prepared
by the Ministry of the Interior to speed up the adoption of a
decision on the loss of Lithuanian citizenship in cases when a
person obtains the citizenship of another State. According to
the Ministry, if the Migration Department does not have
sufficient data to confirm that a Lithuanian citizen is entitled
to multiple citizenship, it will send a notice to the person to
submit documents to prove his right to dual citizenship no
later than three months. In addition, the Ministry stated that
this term can be extended once by decision of the
Directorate of Migration, after the person makes a reasoned
request for the extension of the term, but not more than two
months. If the person does not submit the required
documents to the Department of Migration within the set
deadlines, then the latter will start the procedure of losing the
citizenship of the Republic of Lithuania. Moreover, the
Ministry explained that Lithuanian citizens who possess the
citizenship of another country must report its acquisition
within two months from the date of acquisition of citizenship
through the Lithuanian Migration Information System
(MIGRIS).
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rThus, in order for a person to show the transparency\
of the decisions made regarding the citizenship of the
Republic of Lithuania, the Ministry of the Interior will
publish orders for the restoration and loss of

Lithuanian citizenship in the Register of Laws. The
same will include all the necessary personal data

such as the name, surname, date of birth and the

name of the country where the person was born, with
the exception of the personal data of the child.!”

Potential Consideration(s):

*Are there any legal initiatives to put an end to the
practice of ‘baby hatches/boxes’, which do not
offer an opportunity to preserve abandoned
children’s identities and family relations?
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Falsification
of identity

ADOPTION

+ According to the Ministry of Social Security and Labour of
Lithuania, the government has not had any illicit take place in
Lithuania since 2015 by having ‘transparent and clearly
defined adoption procedures [to] prevent illicit practices’.
Therefore, Lithuania does not have procedure if/when illicit
practices are discovered while searching for origins.8

Potential consideration(s)

eShould a practice of irregular or unethical
adoption arise as a result of a search for origins —
even in past adoptions —, what would be the
country’s response and procedure to address such
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Preservation
of identity

PARENTAGE

*+ The Ministry of Justice is preparing a draft law amending
and supplementing the articles of the Civil Code of the
Republic of Lithuania, which proposes to regulate the legal
relationships of a partnership between a man and a woman
and the legal consequences arising in connection therewith.
It is proposed that the matters related to the origin of children
born to partners be resolved according to the analogous
rules provided for in the Civil Code and applied to paternal
(the spouse of the child’s mother) affiliation, provided that a
joint application of both partners for partnership certified by a
notary public and signed by both partners has been
registered with the Population Register of the Republic of

G)OPTION \

+ In accordance with Article 3.221 of the Civil Code, ‘until the
child attains majority, data on the child’s adoption may not
be disclosed without the consent of the adoptive parents’.
Furthermore, ‘information on a child’s adoption may be
provided to the child from the age of 14, the child’s former
close relatives (according to blood relationship) or to other
persons with the leave of the court which examined the suit
for adoption provided that the information is required for the
considerations of the child’s health or the health of the
child’s close relatives or of other persons as well as for other
important reasons’.

+ The State Child Rights Protection and Adoption Service
under the Ministry of Social Security, which was established
per the Law of the Republic of Lithuania upon ratification of
the 1993 Convention on Protection of Children and Co-
operation in Respect of Inter-country Adoption, started
operating from 1 August 2000. Since then, the Service has
kept all information regarding adopted children.
Information concerning the child's origins is limited to
data existing in adoption files. If the fact that a person was
adopted is confirmed by the Service, according to the
provisions of the Civil Code of the Republic of Lithuania, a
person should apply to the court that examined the
adoption case for permission to get acquainted with all
the facts of the adoption case and request permission to
receive information under Chapter XXXIV of the Code of
Civil Procedure of the Republic of Lithuania. By Article
3.221 of the Civil Code of the Republic of Lithuania,
information about the adoption may be provided with the
permission of the court if this information is necessary for the
health of the child, his/her close relative or other important
reasons, so the person should base his/her request to the
court on important grounds.20

» The Adoptions and Guardianship Division is
responsible for the search for adopted children, their
biological parents, siblings and other relatives. In 2019,
the Service received requests from 40 families (persons)
asking to help them to find relatives of their adopted children,
to provide information about the adoption of their relatives, to
mediate in establishing a connection between a family of
foreigners who has adopted a child from the Republic of
Lithuania and their brothers, sisters or other relatives in
Lithuania.2!

+ In 2019, 50% of applicants were adopted children or their
adoptive families, and 38% were siblings, grandparents or
other relatives of adopted children. 92% of the requests were
intended to find out the possibilities of mutual communication.
Notably, 70% of these applications consist of applications
from children adopted abroad or their adoptive parents. In
2019, 5 requests from birth parents for information on their
adopted children were received. Birth parents expressed their
wish regarding the possibilities of mutual communication -
restoration and maintenance of mutual communication in the
future. Considering that according to Lithuanian legislation
(Article 3.227(2) of the Civil Code), adoptive parents are
treated as the child’s parents under the law from the day on
which the court judgement on adoption enters into force,
adoptive parents, acting as the child's representatives by the
law, have the right to make decisions that best meet the
interests of the children. When dealing with such inquiries, the
Service contacts the representative of the family (accredited
body) of adopted children in accordance with the law, and

Gthuania.19
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forward the request of the biological family, who personally
@cides on the possibilities of communication.
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@alysing any inquiries related to biological searches of
adopted children, the Service has an important role in
ensuring that pending requests for communication do not
harm the legitimate interests of any of the parties. 22

+In accordance with Article 17 of the Law on Citizenship,
(a) a child adopted by citizen(s) of the Republic of
Lithuania shall acquire citizenship of the Republic of
Lithuania from the date of their adoption, and (b) a child
who is a citizen of the Republic of Lithuania and is adopted
by citizen(s) of another State shall remain a citizen of the
Republic of Lithuania, irrespective of whether or not he has
acquired citizenship of another State as a result of the
adoption. 23

NATIONALITY AND STATELESSNESS

*In accordance with Article 28 of the Law on Citizenship,
on the ‘citizenship of a child when both or one of his/her
parents lose citizenship of the Republic of Lithuania’, in
the situation where both or one parent of a child looses
citizenship of the Republic of Lithuania, the child by birth
shall remain a citizen. Where citizenship of the Republic of
Lithuania is lost by both of the parents of a child, who
have acquired citizenship of the Republic of Lithuania
through naturalisation, a child under 18 years of age, who
has acquired citizenship of the Republic of Lithuania by
means other than by birth, shall lose citizenship of the
Repubilic of Lithuania, except in cases where the loss of
citizenship of the Republic of Lithuania would render the
child stateless. A child between 14 and 18 years of age
may lose citizenship of the Republic of Lithuania only with
his consent, except in cases where the loss of citizenship
of the Republic of Lithuania would render the child
stateless. Where citizenship of the Republic of Lithuania is
lost by one of the parents of a child, who has acquired
citizenship of the Republic of Lithuania through
naturalisation, whereas the other parent remains a citizen
of the Republic of Lithuania, a child who has acquired
citizenship of the Republic of Lithuania by means other
than by birth shall remain a citizen of the Republic of
Lithuania. Where citizenship of the Republic of Lithuania is
lost by one of the parents of a child, who has acquired
citizenship of the Republic of Lithuania through
naturalisation, whereas the other parent is not a citizen of
the Republic of Lithuania or is unknown, a child under 18
years of age, who has acquired citizenship of the Republic
of Lithuania by means other than by birth, shall lose
citizenship of the Republic of Lithuania, except in cases
where the loss of citizenship of the Republic of Lithuania
would render the child stateless. A child between 14 and
18 years of age may lose citizenship of the Republic of
Lithuania only with his consent, except in cases where the
loss of citizenship of the Republic of Lithuania would
render the child stateless.2*

HUMANITARIAN SITUATION

*People arriving from Ukraine may be entitled to
temporary protection in Lithuania. A foreigner or
stateless person, who had refugee status or another
international protection status in Ukraine, are considered
‘family members’. To apply for temporary protection when
Ukrainian refuges arrive in Lithuania, individuals need
identity documents or other documents such as a birth
certificate for a child as well as provide information when
the individual left Ukraine. 25
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*The Migration Department, situated within the Ministry of
the Interior, is responsible for identification and
registration of children from Ukraine. The Law on the
Legal Status of Foreigners says that ‘upon receipt of
information on an unaccompanied minor foreigner, the
Migration Department, together with the representatives of
non-governmental or international organizations and the
representative of the unaccompanied minor foreigner,
shall immediately organize a search for his or her family
members and issue an alien's registration certificate’. 26
*The State Child Rights Protection and Adoption Service
under the Ministry of Social Security and Labour is
responsible for organising temporally guardianship
(temporary foster care) for those children. All children from
Ukraine who are now placed in temporary care in Ukraine
will be able to return to Ukraine once it is possible. There
are no legal or other limitations that restrict or prevent
children from being able to return home. The parents will
have to pick up the child from Lithuania, informing the
local municipality’s Childs Rights Protection Service or the
municipality in writing to end the temporary custody. If the
parents are unable to pick up the child themselves, a
person who has a power of attorney approved by the
parents in Ukraine (their responsible authorities) must
arrive. This is necessary to protect the child as much as
possible from possible trafficking of people.2”

* In April 2022 an agreement of cooperation between
Lithuania and Ukraine (between Ministry of Social Security
and Labour of the Republic of Lithuania, and Ministry of
Social Policy of Ukraine) was signed that, inter alia,
indicates that interstate and national adoption procedures
for Ukrainian children shall not be carried out for the
duration of martial law in Ukraine without due regard to
the legislation of Ukraine or pending the approval of the
Ukrainian authorities. All Ukrainian children can be only
placed in temporary foster care.28

Potential Consideration(s):

e How is Lithuania managing the situation of Ukrainian
refugee and unaccompanied and separated children, who
enter the country without identity documents?
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ABANDONMENT

*A local expert shared the fact that when resorting to baby
boxes, it appears that in several cases, the mothers tried to
take their children back. 2°

+ Indeed, it appears that parents can change their decision and
get the baby back within three months. They should apply to
the territorial child rights protection department according to
the place where the newborn was left. As soon as an
application is made for the recovery of an abandoned child,
necessary assistance, including psychological and legal
counselling, is immediately organised for the parents.
Maternity/paternity is determined with the help of a DNA test
and court decision. After the parent/s submit documents to the
court for the return of the child until the court decision is made
the opportunity to see the baby is ensured in order to maintain
or restore the relationship between them as soon as ﬁ?@‘\\

possible. 30 1%
N2



According to the specialist A. Marciukaitieng, if certain
documents are found together with the child in the life box
(for example, an extract from the medical institution where
the child was born) from which the identity of the possible
parents can be determined, the VTAT department takes
steps to initiate the provision of assistance to the child's
mother or father and empower the family to raise their
biological child. 31

* A local expert believes that the idea of such boxes has a
number of shortcomings, one of them being the
imagination that these will reduce the number of
infanticides. However, these life boxes are considered a
gross violation of human rights, despite many people
stating that the most important thing is that a child's life has
been saved. Furthermore, some studies conducted in
several countries show that it is not the mother who
relinquishes the child in the baby box, but for example, a
guardian. If a woman is exploited in a network of sex
services and prostitution, she becomes pregnant, the co-
authors are very angry and the baby born to the woman is
given away, without listening to the woman.

« Finally, several experts have presented the arguments of
Committee on the Rights of the Child against the use of
baby boxes in order to respond to the current status quo
on this practice. Indeed, there appears to remain views
among all political parties and the general public that baby
boxes are saving lives and that this possibility should
remain. There are currently still 10 places in Lithuania
where baby boxes are functioning. There is a need to
address the lack of understanding about the child’s right
to identity and child rights in general.
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