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I. INTRODUCTION

United Nations Watch, an ECOSOC-accredited NGO, respectfully submits the following information to the 82nd Session of the Committee in advance of the consideration of the List of Issues Prior to Reporting for the State of Palestine and its compliance with the Convention against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment (“CAT”, or the “Convention”). We intend that this submission will aid the Committee in its review and in the preparation of its List of Issues. 

II. ARTICLES OF CONCERN

The Convention Against Torture defines torture in Article 1 as “any act by which severe pain or suffering, whether physical or mental” which is “intentionally inflicted” by “or with the consent or acquiescence of a public official or other person acting in an official capacity” and “for purposes of (1) obtaining from him or a third person information or a confession; (2) punishing him for an act he or a third person has committed or is suspected of having committed; (3) intimidating or coercing him or a third person; or (4) for any reason based on discrimination of any kind when such pain or suffering is inflicted.” 

Article 2 of the CAT obligates state parties to “take effective legislative, administrative, judicial or other measures” to prevent torture in their territory. 

Article 4 obligates state parties to criminalize torture as an offense “punishable by appropriate penalties” taking into account the “grave nature” of the offense. 

Article 11 obligates state parties to “review interrogation rules, instructions, methods and practices as well as arrangements for the custody and treatment of persons subjected to any form of arrest, detention or imprisonment in any territory under its jurisdiction” with the objective of preventing instances of torture.

Article 12 obligates state parties to ensure “prompt and impartial investigations” of allegations of torture by the state party’s “competent authorities.”

Article 13 obligates state parties to ensure that torture victims have “the right to complain to, and to have [their] case promptly and impartially examined by, its competent authorities” and that the victim and their witnesses are protected from any ill-treatment resulting from such complaint.

Article 14 obligates state parties to ensure their legal system enables torture victims to “obtain redress” and have “an enforceable right to fair and adequate compensation, including the means for as full rehabilitation as possible.” 

Article 16 obligates state parties to undertake to prevent “other acts of cruel, inhuman or degrading treatment or punishment which do not amount to torture as defined in article 1” when “committed by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity.”

III. SUMMARY OF CAT VIOLATIONS BY THE STATE OF PALESTINE

A. Hamas Torture of Israelis on and after 7 October 2023

On 7 October 2023, Hamas led a brutal assault on Israeli civilians in Israel, slaughtering 1200 men, women, and children,[footnoteRef:1] injuring over 5,000,[footnoteRef:2] and taking 251 people as hostages.[footnoteRef:3] [1:  United Nations Office for the Coordination of Humanitarian Affairs (Accessed 7 Januaray 2025), https://www.ochaopt.org.]  [2:  Id.]  [3:  Swords of Iron: Hostages and Missing Persons Report, State of Israel Ministry of Foreign Affairs (2 December 2024), https://www.gov.il/en/pages/hostages-and-missing-persons-report.] 


During the course of that assault, in violation of multiple articles of the Convention, Hamas and other non-State terrorist groups in Gaza such as Palestnian Islamic Jihad (PIJ) inflicted countless instances of torture against Israeli civilians. Similarly, Hamas, PIJ, and others have repeatedly violated the Convention with regards to their torturous, cruel, and inhuman treatment of the 251 Israeli hostages abducted into Gaza on 7 October 2023. These violations are likely ongoing to the 98 remaining Israeli hostages[footnoteRef:4] being held inside Gaza under dire conditions.  [4:  Id.] 


These acts of torture by Hamas, PIJ, and others include:

· Rape, sexual assault, and sexualized torture
· Hostage-taking
· Burning people alive
· Torturing and killing parents in front of their children and children in front of their parents
· Mutilating dead bodies
· Uploading 7 October atrocities to social media to torture friends and family
· Holding hostages incommunicado
· Separating children from parents in captivity
· Confining hostages in small, airless cages
· Chaining hostages to their rooms for extended periods of time
· Depriving hostages of food and medicine
· Depriving hostages of hygiene, such as access to toilets and showers
· Conducting medical procedures on hostages without anesthesia
· Murdering hostages in captivity
· Psychological torture of hostages
· Forcing hostages to film staged hostage videos
· Psychological torture of hostage-families through these hostage videos and other misinformation about the well-being of hostages
· Refusing to provide information about the hostages’ well-being 
· Denying the IRCRC access to the hostages

1. Physical Torture, Including Sexual Torture

In March 2024, the UN Special Representative of the Secretary-General on Sexual Violence in Conflict, Pramila Patten, released a lengthy report detailing the sexual violence related crimes committed by Hamas during the 7 October 2023 attacks on Israel.[footnoteRef:5] The report finds that “based on the totality of information gathered from multiple and independent sources at the different locations, there are reasonable grounds to believe that conflict-related sexual violence occurred at several locations across the Gaza periphery, including in the form of rape and gang rape, during the 7 October 2023 attacks.” The report adds that “credible” indications of “sexual violence, including genital mutilation, sexualized torture, or cruel, inhuman and degrading treatment, was also gathered.” Furthermore, “with respect to hostages, the mission team found clear and convincing information that some have been subjected to various forms of conflict-related sexual violence including rape and sexualized torture and sexualized cruel, inhuman and degrading treatment and it also has reasonable grounds to believe that such violence may be ongoing.” As indicated in this report, by the UN’s own representative, Hamas and other actors repeatedly violated the Convention. [5:  Official visit of the Office of the SRSG-SVC to Israel and the occupied West Bank 29 January – 14 February 2024, Office of the Special Representative of the Secretary-General on Sexual Violence in Conflict (4 March 2024), https://www.un.org/sexualviolenceinconflict/wp-content/uploads/2024/03/report/mission-report-official-visit-of-the-office-of-the-srsg-svc-to-israel-and-the-occupied-west-bank-29-january-14-february-2024/20240304-Israel-oWB-CRSV-report.pdf.] 


Additionally, the Patten report has been corroborated by survivor and eyewitness testimony. For example, Raz Cohen, a survivor of Hamas’ murderous rampage at the Nova music festival site, witnessed a woman brutally raped by multiple men, before being killed and then raped again.[footnoteRef:6] A separate male survivor of the Nova massacre detailed that he himself was raped by Hamas terrorists before escaping with the assistance of Israeli forces.[footnoteRef:7] Overall, the Guardian has indicated that “multiple corroborating pieces of evidence” points to “systematic use of rape and sexual violence by Hamas in 7 October attacks.”[footnoteRef:8] Unfortunately, these instances of torture, including sexual violence, were not confined to 7 October and are continuing against the Israeli hostages which Hamas took captive into Gaza in clear violation of international law. [6:  Jake Tapper, Kirsten Appleton, and Rachel Clarke, Attackers laughed as they raped and murdered a woman in Israel on October 7, witness says, CNN (10 April 2024), https://edition.cnn.com/2024/01/04/middleeast/sexual-assault-october-7-israel-witness-int/index.html.]  [7:  In first, male October 7 survivor recounts rape at hands of Hamas terrorists, Times of Israel (24 July 2024), https://www.timesofisrael.com/male-october-7-survivor-recounts-rape-at-hands-of-hamas-terrorists/.]  [8:  Bethan McKernan, Evidence points to systematic use of rape and sexual violence by Hamas in 7 October attacks, The Guardian (18 January 2024), https://www.theguardian.com/world/2024/jan/18/evidence-points-to-systematic-use-of-rape-by-hamas-in-7-october-attacks.] 


In December 2024, the State of Israel Ministry of Health submitted a report to Alice Jill Edwards, the UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, detailing the abuse that Israeli hostages suffered while held in the Gaza Strip. The report indicates that the returned hostages experienced neglect, ill-treatment, torture and humiliation while in captivity which has negatively effected their physical and mental health.[footnoteRef:9] Specifically, the report confirms “physical and sexual violence against men, women and children,” “torture by withholding medical treatment or causing intentional pain during treatment,” “starvation, poor nutrition and holding of hostages in harsh sanitary conditions,” and “psychological abuse of the hostages.” As such, the detailed report attests to numerous violations of the Convention by Hamas.  [9:  Aspects of neglect, ill-treatment, torture and humiliation of the returned hostages and their consequences on their physical and mental health, State of Israel Ministry of Health (23 December 2024), https://www.gov.il/BlobFolder/news/28122024-01/en/subjects_oct-7th_hostages-health-122024-en.pdf.] 


As evidence of this, a New York Times interview with freed Israeli hostage Amit Soussana recounted testimony of torture and sexual assault by Hamas.[footnoteRef:10] While in captivity, Soussanna was forced “at gunpoint” to commit sexual acts on her captor and was severely beaten. Resultantly, Soussanna “returned to Israel with fractures in her right eye socket, cheek, knee and nose and severe bruising on her knee and back.” As a form of psychological torture, still falling under Article 1 of the Convention, Soussanna’s captor intentionally “refused to open the curtains, leaving the room in darkness” despite “knowing that Ms. Soussana craved sunlight.” Once moved to an underground tunnel, Soussana and other hostages now with her were denied fresh air for several days despite her cell being “so short of air that they were left dizzy and panting after taking a few steps.” [10:  Patrick Kingsley and Ronen Bergman, Israeli Hostage Says She Was Sexually Assaulted and Tortured in Gaza, New York Times (26 March 2024), https://www.nytimes.com/2024/03/26/world/middleeast/hamas-hostage-sexual-assault.html.] 


Another freed Israeli hostage, Aviva Siegel, also revealed that both women and men are being sexually assaulted in Hamas captivity.[footnoteRef:11] Siegel has shared that in the tunnels, “the terrorists bring inappropriate clothes for the girls, the clothes of dolls. They turned the girls into their dolls, that they can do whatever they want with.” Regarding sexual assault, Siegel also added that “boys go through these things too.” Corroborating this, freed teenage Israeli hostage Agam Goldstein-Almog also stated “that several hostages confided in her that they had been sexually assaulted whilst held captive in Gaza.”[footnoteRef:12] Furthermore, as reported in the Associated Press, a doctor who treated a fraction of the freed hostages has confirmed “that at least 10 men and women among those freed were sexually assaulted or abused.”[footnoteRef:13] [11:  Jane Prinsley, Women and men are being raped by Hamas says released hostage, The Jewish Chronicle (23 January 2024), https://www.thejc.com/news/israel/women-and-men-are-being-raped-by-hamas-says-released-hostage-ws3exnuq.]  [12:  Eliana Jordan, New testimony reveals grim details of Hamas sexual violence against hostages, The Jewish Chronicle (13 February 2024), https://www.thejc.com/news/israel/new-testimony-reveal-grim-details-of-hamas-sexual-violence-against-hostages-gjp77j0i.]  [13:  Sam Mednick, New signs emerge of ‘widespread’ sexual crimes by Hamas, as Netanyahu alleges global indifference, Associated Press (6 December 2023), https://apnews.com/article/sexual-assault-hamas-oct-7-attack-rape-bb06b950bb6794affb8d468cd283bc51.] 


2. Psychological Torture

Additionally, being coined as “kinocide,” a December 2024 report from the Civil Commission on Oct. 7th Crimes by Hamas against Women and Children has found that on 7 October 2023, Hamas systematically engaged in “the deliberate targeting and exploitation of families, including brutal murders in front of loved ones” and “the abduction of entire families.”[footnoteRef:14] The report also found that with regards to the hostages taken captive into Gaza, “the perpetrators forced virtually all of the abducted children to separate from one or both parents prior to their abduction, during their time in captivity, or upon their release.”[footnoteRef:15] Although this physical and mental torture and abuse certainly falls in violation of the Convention, the report argues that kinocide as the abuse and exploitation of families should be recognized as a new crime under international law. Similarly, a report by the Association of Rape Crisis Centers in Israel found that Hamas’s violent acts of rape were often “perpetrated in front of an audience—partners, family, or friends—in a manner intended to increase the pain and humiliation of all present.”[footnoteRef:16] As such, Hamas intentionally aimed to not only directly torture those it raped, abducted, and murdered, but also sought to torture witnesses, family, friends, and the larger Israeli society through their crimes.   [14:  Kinocide Report: Exposing the Weaponization of Families Giving It a Name and Legal Context, Dvora Institute (December 2024), https://www.dvora-institute.org/cco7-1-1.]  [15:  Cochav Elkayam-Levy, Michal Gilad, and Ilya Rudyak, Kinocide: Uncovering the Weaponization of Families on October 7, 2023, Dvora Institute (December 2024), https://www.dvora-institute.org/_files/ugd/1691bd_bf71d8e7810948198cfea0ed5ee9c654.pdf.]  [16:  Carmit Klar-Chalamish, Sexual Crimes in the October 7 War, The Association of Rape Crisis Centers in Israel (21 February 2024), https://www.gov.il/BlobFolder/news/arcci-report-october-7/ru/Russian_ARCCI%20report%20.pdf.
] 


Adding to this, Hamas has reportedly sent Israeli officials videos of Israeli hostages being tortured in an attempt “to ease conditions for Palestinian prisoners.”[footnoteRef:17] Similarly, as a form of “psychological torment,” Hamas has publicly released videos of hostages speaking on camera, only to release images of their dead bodies the next day.[footnoteRef:18] This mental torture against the family members of the hostages is in clear violation of the Convention. Additionally, Hamas has repeatedly refused to release a full list of the living Israeli hostages in their captivity, further torturing their families and posing a major roadblock to any deal in Gaza which could bring the hostages home through diplomatic means.[footnoteRef:19] Likewise, adding to uncertainties surrounding the conditions of the hostages, Hamas has denied access to the International Committee of the Red Cross to visit the hostages in Gaza.[footnoteRef:20]   [17:  Jotam Confino, Hamas sends hostage torture video with direct warning to Israeli minister, The Telegraph (28 July 2024), https://www.telegraph.co.uk/world-news/2024/07/28/hamas-sends-hostage-torture-video-with-direct-warning/?ICID=continue_without_subscribing_reg_first.]  [18:  Andrew Carey, Lianne Kolirin and Tara John, Hamas says two Israeli hostages are dead, as IDF calls videos ‘psychological torment’ of captives’ families, CNN (16 January 2024), https://edition.cnn.com/2024/01/16/middleeast/israel-hamas-hostages-video-psychological-torment-intl/index.html.]  [19:  Lazar Berman, Main obstacle to hostage deal remains number and names of captives to be released in first round, official says, Times of Israel (5 January 2025), https://www.timesofisrael.com/liveblog_entry/main-obstacle-to-hostage-deal-remains-number-and-names-of-captives-to-be-released-in-first-round-official-says/.]  [20:  Hamas denies Red Cross visits to Israeli hostages in Gaza – report, The Jerusalem Post (23 November 2023), https://www.jpost.com/breaking-news/article-774771.] 


B. Hamas Torture of Palestinians in Gaza

Hamas also has a long history of torture and abuse against Palestinians under their control who have, or have been perceived to have, defied Hamas’s illegitimate and authoritarian rule over the Gaza Strip.[footnoteRef:21] According to the U.S. State Department 2023 Human Rights Report, there have been “severe physical abuses and cruel, inhuman, and degrading treatment or punishment by Hamas” including “extensive gender-based violence” and “violence or threats of violence against journalists.”[footnoteRef:22] The report also indicates that Hamas has targeted members of the LGBTQ community with violence or the threat of violence.  [21:  Hillel Neuer and Dina Rovner, Torturing Palestinians: Exposing Systematic Torture by the Palestinian Authority & Hamas, UN Watch (9 June 2022), https://unwatch.org/wp-content/uploads/2022/07/Torturing-Palestinians.pdf.]  [22:  West Bank and Gaza 2023 Human Rights Report, U.S. State Department (22 April 2024), https://www.state.gov/wp-content/uploads/2024/03/528267_WEST-BANK-AND-GAZA-2023-HUMAN-RIGHTS-REPORT.pdf.] 


A 2024 New York Times report examined how in addition to Hamas’s brutality against Israeli hostages, “Hamas also uses violence to maintain its control over Gaza’s population.”[footnoteRef:23] The article also indicated that “Palestinians who protest [Hamas] face the threat of immediate retaliation.” For example the report shares that Palestinian activist Amin Abed was attacked by Hamas security operatives for his criticism of the government, forcing him to be hospitalized in critical condition.[footnoteRef:24]  [23:  Julian E. Barnes, Adam Rasgon, Adam Goldman, and Ronen Bergman, How Hamas Uses Brutality to Maintain Power, New York Times (13 September 2024), https://www.nytimes.com/2024/09/13/us/politics/hamas-power-gaza-violence-israel.html. ]  [24:  Gazan anti-Hamas activist critically injured in attack by masked men, Times of Israel (9 July 2024), https://www.timesofisrael.com/gazan-anti-hamas-activist-critically-injured-in-attack-by-masked-men/.] 


The New York Times report also shares how Palestinian journalists inside Gaza have been targeted by Hamas for criticism of the regime during the war.[footnoteRef:25] The report notes that some journalists have “long been targeted by the group’s general security service, a secret police force in Gaza that has conducted surveillance on everyday Palestinians, according to Hamas documents.” In fact, the situation for journalists perceived as a threat to Hamas’s rule has become so dire that the Palestinian Journalists Syndicate released a statement in September 2024 which “denounced the policy of intimidation and threats faced by some journalists in the Gaza Strip.”[footnoteRef:26] In just one example, a group of Hamas gunmen reportedly “stormed the home of Ehab Fasfous, a reporter and social media activist.”[footnoteRef:27] [25:  Julian E. Barnes, Adam Rasgon, Adam Goldman, and Ronen Bergman, How Hamas Uses Brutality to Maintain Power, New York Times (13 September 2024), https://www.nytimes.com/2024/09/13/us/politics/hamas-power-gaza-violence-israel.html.]  [26:  The Journalists Syndicate Condemns The Policy Of Intimidation And Threats Against Journalists In Gaza, Palestinian Journalists Syndicate (7 September 2024), https://pjs.ps/ar/page-3185.html.]  [27:  Julian E. Barnes, Adam Rasgon, Adam Goldman, and Ronen Bergman, How Hamas Uses Brutality to Maintain Power, New York Times (13 September 2024), https://www.nytimes.com/2024/09/13/us/politics/hamas-power-gaza-violence-israel.html.] 


Exacerbating the humanitarian situation in the Gaza Strip, in October of 2024, credible sources allege that Hamas targeted and killed Islam Hejazy, the Gaza program manager of the US nonprofit HEAL Palestine, in a drive-by shooting.[footnoteRef:28] Hamas has since claimed the tragedy as a mistake, but some Palestinian activists believe that “Hejazy was deliberately targeted for refusing to surrender aid funds to the terrorist group.” Similarly, reports also indicate that Hamas murdered a Palestinian boy at the Rafah Crossing when a scuffle broke out over access to humanitarian aid.[footnoteRef:29] [28:  Alicia Nieves, Tragic death of aid worker underscores Gaza’s postwar challenge, Atlantic Council (24 October 2024), https://www.atlanticcouncil.org/blogs/menasource/aid-work-hamas-gaza-postwar-challeng/.]  [29:  Hamas apparently kills Palestinian teen taking food from aid shipment, i24News (16 February 2024), https://www.i24news.tv/en/news/israel-at-war/1708113463-hamas-police-apparently-kills-palestinian-teen-grabbing-from-aid-shipment.] 


Ostensibly in response to widespread instances of aid being looted in the Gaza Strip, Hamas has openly admitted to engaging in extrajudicial killings of purported looters.[footnoteRef:30] In November 2024, the Hamas-run interior ministry admitted to having killed “at least 20 people” who Hamas accuses of belonging to “gangs” responsible for looting aid convoys. Hamas itself called this a “successful elimination operation” despite no due process of law being provided to the slain Palestinians.[footnoteRef:31]  [30:  Jason Burke, Gaza ministry says 20 killed in anti-‘gang’ operation after looting of aid convoy, The Guardian (18 November 2024), https://www.theguardian.com/world/2024/nov/18/armed-looters-hijack-almost-100-trucks-carrying-aid-supplies-into-gaza.]  [31:  Einav Halabi, Hamas enforces rule by punishing aid theft in Gaza, Ynetnews (19 November 2024), https://www.ynetnews.com/article/ryrf0stmkl.] 


Adding to Hamas’s history of human rights and Convention violations against its own people, Israeli forces have obtained audio-visual recordings which were reviewed by the Daily Mail in November 2024, showing “thousands of hours of sickening footage of Hamas interrogators torturing innocent Palestinian civilians in Gaza.”[footnoteRef:32] Hamas torture victim, Hamza Howidy, told the newspaper that he was tortured for protesting against the regime. “I could hear my fellow protesters scream in the next room,” he stated. [32:  Natalie Lisbona, Shackled and whipped with canes: Israel uncovers 'thousands of hours' of sickening footage showing Hamas interrogators torturing innocent Palestinians, Daily Mail (9 November 2024), https://www.dailymail.co.uk/news/article-14063545/gaza-hamas-torture-palestine-israel.html.] 


IV. QUESTIONS FOR THE STATE OF PALESTINE

Given these repeated and ongoing violations of the Convention, UN Watch requests that the Committee include the following in its List of Issues to the State of Palestine:

· What steps have been and are being taken by the State of Palestine to end the physical and mental torture of all hostages taken captive on 7 October 2023, in particular the 98 remaining Israeli hostages in Gaza? (Articles 1, 2, 11).
· What efforts have been and are being taken by the State of Palestine to secure the release of all hostages taken captive on 7 October 2023, in particular the 98 remaining Israeli hostages, who have been subjected to repeated instances of torture in clear violation of the Convention? (Articles 1, 2, 11).
· What steps have been and are being taken by the State party to ensure Red Cross visits and appropriate medical treatment to all hostages taken captive on 7 October 2023, in particular the 98 remaining Israeli hostages, pending their release? (Articles 1, 2, 11).
· What steps have been and are being taken by the State of Palestine to prevent deaths in custody, including extrajudicial killings of Israeli hostages or Palestinian detainees by Hamas and other Palestinian terrorist groups? (Articles 1, 2, 11, 16).
· What procedures are in place to protect the Palestinans being subjected to torture and abuse by Hamas? (Articles 1, 2, 11, 16).
· What legislative, administrative, and judicial measures are in place to prevent violations of the Convention by Hamas and other terrorist groups against journalists, bloggers, human rights defenders, political opponents, and government critics? (Articles 1, 2, 4, 12, 13, 16)
· What legislative, administrative, and judicial measures are in place to ensure accountability for those members of Hamas and other Palestinian terrorist groups which have perpetrated repeated and widespread instances of torture against Israelis, Palestinians, and other foreign nationals? (Articles, 1, 2, 4, 11, 12, 13, 16).
· What recourse do Israeli and Palestinian victims of torture by Hamas and other Palestinian terrorist groups have in Gaza and other territories under Palestinain governance, including to obtain “fair and adequate” compensation pursuant to Article 14? (Articles, 1, 2, 11, 12, 13, 14).
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