附件二

Consideration of Report on the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

Content of the Macao SAR’s Statement


The Macao SAR Government has been paying great attention to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment since its application to the Macao SAR and has been ensuring its effective implementation in the Macao SAR through laws and various policy measures.


In the legal respect, the Basic Law of the Macao Special Administrative Region of the People’s Republic of China safeguards the rights and freedom of the Macao SAR residents and other people, and Article 28 distinctly prohibits the infliction of torture or of inhuman treatment. Correspondingly, Articles 234 to 236 of the Penal Code impose penalties on the crime of torture.


In fact, the internal regulations and work regulations of the security departments of the Macao SAR also clearly stipulate that it is necessary to ensure that residents will not be inflicted with the various types of cruel or inhuman treatment indicated in the Convention during the execution of duties. As regards police officers’ conduct or legality of behaviour or the occurrences of any inappropriateness or defects and so forth during the execution of duties, residents can file complaints through multiple channels, including the Commission for Disciplinary Control of the Security Forces and Services, the Commission Against Corruption and security departments, thus forming an efficacious supervisory mechanism so as to ensure that residents will not suffer from different kinds of mistreatment indicated in the Convention.


Since the consideration of the initial report of the Macao SAR Government by the United Nations Committee Against Torture in 2008, the Macao SAR Government has been sparing no effort in perfecting all the related laws and policy measures on the basis of the Committee’s concluding observations in order to further implement various provisions of the Convention and has achieved considerable results. 


First of all, the Macao SAR Government amended the Organic Law of the Commission Against Corruption in 2012. As an independent governmental institution for supervising the status of human rights, the amendment of the organic law has consolidated the function of the Commission Against Corruption as an ombudsman, strengthened its functions of safeguarding the rights, freedom as well as legitimate interests of individuals and of ensuring the impartiality, legality and efficacy of public administration.


Furthermore, the Macao SAR Government adopted Law no. 1/2009 for amending Access to Law and the Courts in 2009 and Law no. 13/2012, Legal Aid System, in 2012 respectively, stipulating clearly that everyone has the right to access to law, go to court for initiating legal proceedings and receive judicial remedies, and cannot be refused the realisation of justice due to inadequate economic resources. For this reason, the applicants who may receive legal assistance extend from Macao residents and legal persons established in Macao to foreign workers and their family members who are granted special stay permission or refugees recognised by the Macao SAR, exchange students, residency applicants and people who have the right to receive legal assistance pursuant to other laws, thus strengthening the protection of individuals’ right to appeal to law.

As regards the consolidation of protection of women and children, the Macao SAR Government established the Human Trafficking Deterrent Measures Concern Committee in 2007 and adopted Law no. 6/2008, which, apart from consolidating the fight against the crime of human trafficking, has also established a comprehensive mechanism for assisting victims. In addition, the Macao SAR Government had concluded an agreement with the Government of Mongolia concerning the combat against human trafficking in 2010 and remains in close contact with other international organisations for combating cross-border criminal activities including human trafficking and so forth. 

In order to strengthen the fight against and prevention of domestic violence, the Macao SAR Government has drafted the Domestic Violence Prevention Law, which has been generally adopted by the Legislative Assembly and is now having its regulations analysed in details. With the protection and assistance for victims as key points, the stated proposed law established a flexible and highly efficient cooperation mechanism through efficacious collaboration between various departments and non-governmental institutions for providing the victims with adequate assistance. Furthermore, the proposed law also introduces independent legal protection measures so as to allow the timely intervention of public power and impose emergent mandatory measures on the offenders so that the victims can escape from hazardous environments as quickly as possible.  


With regard to the consolidation of protection of children, the Macao SAR Government pays great attention to the suggestions made by the Committee during its consideration in 2008. For this reason, the Secretary of Security issued Order no. 19/SS/2009 in 2009, which prohibits the Macao Prison from adopting the isolation measure of solitary confinement as indicated in Articles 65 and 75 of Decree-Law no. 40/94/M on prisoners who are between 16 and 18. Since the issue of the order, the Macao Prison has never imposed any disciplinary action of solitary isolation or solitary confinement on prisoners under 18. Similarly, the Director of the Legal Affairs Bureau had also issued Order no. 91/DSAJ/2009 in 2009, stipulating that the Youth Correctional Institution may only arrange individual bedrooms at night for juveniles who violate disciplines but must let the related juveniles to attend usual study and activities with other juveniles during the day.

To sum up, in order to better implement all the provisions of the Convention, the Macao SAR Government will continue to perfect the related laws and policy measures, prevent and suppress the crime of torture and promote the protection of human rights. 
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