Review of the third national report of the Republic of Azerbaijan submitted under the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families
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Dear Mr. Chairman. Distinguished Committee members!

First of all allow me to express my deep gratitude for the opportunity to inform the Committee regarding the work done on implementation of provisions of the “International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families” during the period after the second periodic report by the Republic of Azerbaijan.

Honourable Committee members, let me now introduce the delegation of Azerbaijan Republic. My name is Vusal Huseynov and I am Chief of State Migration Service, as well as, head of delegation. Members of the delegation are Mr. Ramil Osmanov, Head of the Migration and Citizenship Issues Sector of the Department for Work with Law Enforcement Bodies of the Presidential Administration, Mr. Vahid Gahramanov, Chief of the Head Department of the State Migration Service, Ms. Aynur Sabitova, Head of the Human Rights and Public Relations Department of the Ministry of Justice, Mr. Sadi Jafarov, Head of Sector of the Department for International Law and Treaties of the Ministry of Foreign Affairs, Mr. Anar Mammadov, deputy head of Division of the Consular Department of the Ministry of Foreign Affairs, Chingiz Garibli, First Secretary of the Consular Department of the Ministry of Foreign Affairs, Mr. Fuad Jabbarov, Head of the Sector for Labor Migration Issues of the Department of Employment Policy and Demographic Development of the Ministry of Labor and Social Protection of Population, Mr. Araz Babayev, Head of Sector of Main Department on Combating Human Trafficking of the Ministry of Internal Affairs, Mr. Bahram Nabiyev, Head of department of General Passport, Registration and Migration Office of the Ministry of Internal Affairs. Along with this, His Excellency Mr. Galib Israfilov, Ambassador, Permanent representative of the Republic of Azerbaijan to the United Nations Office and the other International Organizations in Geneva will take part in this event.

Dear ladies and gentlemen!

Since the beginning of 2020 the impact of new coronavirus (COVID-19) pandemic has resulted in dramatic decrease in human mobility in the world and negatively affected migration processes. Since COVID-19 is an infection which is mainly spread via human contact, in order to be protected from this virus, as in other states, measures such as closure of borders, restrictions on travel and movement, social distancing rules were introduced in the Republic of Azerbaijan, as well, which in its turn caused a decrease in the number of foreigners traveling to the country. The pandemic created new situation and challenges for the migration processes, as well. Migration management of the Republic of Azerbaijan during COVID-19 pandemic was organized in line with the principles of flexibility, transparency, efficiency and protection of human rights and freedoms, as well as recommendations of relevant international organizations.

The following measures were taken in order to ensure protection of foreigners’ rights and accessibility of migration services in the territory of the country during the pandemic:
· Temporary staying period of foreigners and stateless persons, who had been registered upon place of stay in the Republic of Azerbaijan and whose temporary staying period ended, was automatically extended, the demand for application by foreigners was cancelled. It should be noted that by September 1, 2021 temporary staying period of nearly 70,000 foreigners  was automatically extended;
· No migrant was expelled from the country irrespective of legal status and no administrative procedure was demanded from them for this purpose. Furthermore, forced placement in detention center was stopped.
· Documents required for migration services were optimized and relevant procedures were facilitated. Furthermore, opportunity was created for family members of foreigners obtained work permit, who reside abroad, to apply online for temporary residence permit;
· In case short period of time remained for the expiration of validity period of passports or other border crossing documents (as envisaged by the legislation) of foreigners and stateless persons, as well as in case expiration of validity of the aforementioned documents applications were accepted for consideration, measures were taken for legal residence of persons, they were prevented from becoming illegal migrants;
· Moreover, reception of applications for obtaining refugee status in the territory of the Republic of Azerbaijan related with special quarantine regime (during the quarantine regime) was carried out electronically. This innovative approach is being mentioned by UNHCR as best practice;
· Opportunities for using e-services were expanded, electronic reception of almost all applications related with migration was ensured. 

Furthermore, during the pandemic necessary assistance, such as food, hygiene, temporary accommodation and medical aid was provided to vulnerable migrants with the support of international and local donors, civil society institutions as well as “Migration Volunteers” Public Union and such measures are being regularly continued.
It should be mentioned that vaccination of all foreigners residing in our country against COVID-19 is successfully continued in line with global calls and principle of solidarity in the global fight. 

Dear participants,

As you know from previous reports that for a long period of time the Republic of Azerbaijan was unable to apply provisions of the Convention in the whole territory of the country and that created difficulties in migration management. Thus, as a result of occupation of 20 per cent of Azerbaijani territories and ethnic cleansing policy by the Republic of Armenia in the 90’s of the last century, more than a million of Azerbaijanis became refugees and IDPs.

On September 27, 2020 as a response to wide-scale provocations of Armenian Armed Forces the Azerbaijani Army started counter attack operations along the whole frontline, Armenian invasion and injustice lasting for 30 years was ended. Thus, requirements of resolutions of the United Nations Security Council No. 822 (April 30, 1993), 853 (July 29, 1993), 874 (October 14, 1993), 884 (November 11, 1993) were implemented by the Republic of Azerbaijan.

Landmines planted in the liberated territories by Armenia, destruction of thousands of historical and cultural monuments and residential areas, savage exploitation of natural resources, violation of ecological balance of the environment and pollution of drinkable water reservoirs creates great obstacles for restoration, reconstruction and reintegration of territories liberated from the occupation. Furthermore, it should be noted that reintegration of territories liberated from the occupation to the general economy of the country, Great Return of IDPs to the territories liberated from the occupation and sustainable resettlement in those territories will intensify internal migration in the Republic of Azerbaijan.

Detailed information on reintegration of territories liberated from the occupation to the general economy of the country, sustainable resettlement of IDPs and application of the Convention in those territories will be provided in the fourth periodic report of the Republic of Azerbaijan.  

Dear Mr. Chairman. Dear participants,       

During the past period a number of strategic documents were adopted in the Republic of Azerbaijan and detailed information was provided in the report submitted to the Committee. I would like to mention that these documents envisages activities on improvement of labour migration processes regulation system, ensuring fast track for foreigners and stateless persons in state border crossing points, facilitation of visa issuance process and prevention of illegal flow of foreign labour force to the country.

It should be emphasized that the draft “Migration Strategy of the Republic of Azerbaijan” for the next years was prepared. The general purpose of the Strategy is to ensure migration management (regulation) model which is guided with the principles of flexible reaction to foreign influences, supporting innovative development, citizen satisfaction and with the broad application of digital technologies. At the same time, facilitation of legal migration procedures, prevention of irregular migration, development of protection system of vulnerable groups, use of development perspectives of migration, institutional development, migration management in crisis situation, sustainable resettlement in liberated territories and awareness-raising on migration are key directions of the Strategy.

Dear Participants,

One of the important updates in the legislation regulating migration sphere after the past reporting period was the Migration Code of the Republic of Azerbaijan which came into force on August 1, 2013. Cooperation was carried out with International Organization for Migration and at the same time proposals made by non-governmental organizations for the improvement of migration legislation, during the meetings with them, was taken into consideration when drafting the Code. 

The Migration Code defines the norms related to the implementation of state policy in the field of migration in the Republic of Azerbaijan, regulation of migration processes and relations arising in this sphere, as well as the legal status of foreigners and stateless persons in the Republic of Azerbaijan.

According to the Migration Code, the migration legislation of the Republic of Azerbaijan is based on the principles of respect to human and civil rights and freedoms, rule of law, equality before the law and impartiality, ensuring compliance of the migration legislation of the Republic of Azerbaijan with universally recognized international legal norms, application of innovative methods in regulation of migration processes and ensuring transparency. In addition, the Code regulates relations in the spheres of exit from and entry to the country of citizens of the Republic of Azerbaijan, foreigners’ and stateless persons’ entry to and exit from the Republic of Azerbaijan and their temporary stay in the Republic of Azerbaijan, issuance of temporary and permanent residence permits for them, their registration, rights and obligations of stakeholders of migration processes, labor migration, as well as state control over migration and fight against illegal migration. 

According to Article 75 of the Migration Code, except for cases provided for in the Labor Code, migrant workers enjoy the same rights with the citizens of the Republic of Azerbaijan in terms of working conditions and their salaries are paid in the order established by the legislation for the citizens of the Republic of Azerbaijan. Other issues concerning labor activity of the migrant workers those are not envisaged by the Migration Code is regulated by the Labor Code. 

Integration of the Unified Migration Information System which is a database of information on foreigners and stateless persons temporarily staying and residing in the Republic of Azerbaijan, persons granted refugee status, as well as citizens of the Republic of Azerbaijan living abroad, with other necessary information systems, has been ensured. I can mention the integration of UMIS into the State Registry of Population as an example.

I would like to note that during 2016-2020 and the first half of 2021, based on employers' requests, 43,201 foreigners and stateless persons were granted work permits for engaging in paid labor activity. Furthermore, according to the Migration Code, work permits are not required for migrant workers who are eligible for 21 categories (permanent residence permit, entrepreneurship, marriage with a citizen of the Republic of Azerbaijan, etc.). During 2016-2020 and the first half of 2021, nearly 82,000 foreigners were issued residence permits on the abovementioned grounds. Over the past period, both legislation and procedures for obtaining work permits have been simplified. Thus, the list of documents required for the issuance of a work permit has been simplified, as well as shorter periods have been introduced for consideration of applications for a work permit.

According to the data of July 1, 2021, 11,550 labor contract notifications in respect to the labor contracts concluded with foreigners and stateless persons are valid at the “Labor Contract Notification” subsystem of the Centralized electronic information system of MLSPP. This system facilitates relevant monitoring processes and more effective protection of the labor rights of both local and foreign workers.

Dear Ladies and Gentlemen, 

The insurance and pension system established in our country in accordance with international standards also provides reliable social protection for migrant workers. Along with Azerbaijani citizens, foreign citizens engaging in labor activity in the territory of the Republic of Azerbaijan and generating income are also payers of contributions to compulsory state social insurance. At present, the State Social Protection Fund pays pensions to 80 foreigners from more than 10 countries. In addition, the Fund currently pays retirement pension to 71 foreigner citizens living abroad. 

There are no restrictions on migrant workers joining trade unions. At the same time, I would like to note that during 2016-2020 and the first quarter of 2021, 6 non-governmental organizations were established by foreigners.

Dear Ladies and Gentlemen, 

In accordance with national legislation, the right of every citizen to compulsory secondary education is guaranteed. I would like to note that 10,606 foreign and stateless students study in secondary schools of the Republic of Azerbaijan in the 2020-2021 academic year. I would like to emphasize that the Ministry of Education and the State Migration Service do not exchange information on the legal status of parents of foreign children studying in schools. This creates full conditions for the education of all students, regardless of their migratory status.

In accordance with the commitment undertaken by the Government of Azerbaijan at the first Global Refugee Forum held on December 17-18, 2019, the education expenses of 2 refugees for the 2020-2021 academic year were covered by the relevant higher education institution. It is planned to continue financing the education of refugees in the next academic years.

According to the Law “On Protection of Public Health”, medical services in public medical institutions of the Republic of Azerbaijan are free of charge. According to the legislation of the Republic of Azerbaijan, migrants have access to emergency and special medical care without any restrictions or discrimination. In 2013-2020 and the first half of 2021, 19,564 foreigners and stateless persons were registered in the “Citizens' electronic health card system”. 7379 foreigners and stateless persons got in inpatient treatment in 2013-2020 and the first half of 2021. 


During 2013-2020 and the first half of 2021, the number of children born in the Republic of Azerbaijan with one or both parents being foreigners and stateless persons, was 17,603. All children born in the country, regardless of the migration status of their parents, are registered.

In accordance with the Law “On freedom of religious beliefs” everyone has the right to profess individually or jointly with others any religion, to express and disseminate his/her opinions in connection with the attitude to religion. Taking into account relevant recommendations, with amendments to the Law “On freedom of religious beliefs” dated May 16, 2017 and May 4, 2021 the article on prohibition of religious propaganda by foreigners was given in a new edition. Thus, pursuant to Article 1 of this Law, this restriction does not apply to religious worship, rites and ceremonies by foreigner and stateless religious professionals invited by religious centers (institutions) operating in the Republic of Azerbaijan or paying an official visit to the Republic of Azerbaijan. During 2013-2020 and the first half of 2021 152 foreigners and stateless persons were issued relevant permits for residence on that ground. 

The election legislation of the Republic of Azerbaijan determines and regulates the rules of participation of foreigners in elections. Foreigners have the right to vote in the municipal elections in Azerbaijan. Thus, meeting the requirements of the Election Code related to active suffrage, necessary conditions was created for about 3700 voters (citizens of 9 foreign countries) living in the territory of the relevant municipality for at least 5 years to vote in the municipal elections held on December 23, 2019 in the Republic of Azerbaijan.

Stateless persons who meet the requirements of the Election Code and have been permanently residing in the Republic of Azerbaijan for at least 5 years can participate in the Presidential elections, elections to the Milli Majlis, municipal elections or referendums. All opportunities have been created for stateless persons with permanent residence to exercise their rights, as provided by law in the municipal elections of December 23, 2019 and the elections to the Milli Majlis of February 9, 2020.

 Dear participants,

According to the Constitution of the Republic of Azerbaijan protection of the rights and freedoms of foreigners and stateless persons, along with citizens of the Republic of Azerbaijan is ensured in an administrative order and in the court. At the same time, foreigners and stateless persons can lodge a complaint against actions or inactions of the state bodies, political parties, juridical persons, municipalities and officials in an administrative order and to the court. According to Articles 292 and 294 of the Labor Code migrant workers possess a right to apply to the judicial instances with the same grounds and conditions envisaged for the citizens of the Republic of Azerbaijan. Complaints of migrant workers on any issue are considered within the rules provided for citizens of the Republic of Azerbaijan. According to the Law of the Republic of Azerbaijan “On Courts and Judges”, the right to judicial protection is ensured at any stage of court proceedings.

Distinguished Mr. Chairman. Dear participants,

I would like to emphasize that the migration legislation is constantly being improved through conducting analysis. I would like to note that since July 2018, foreigners or stateless persons intending to stay temporarily in the territory of the Republic of Azerbaijan for more than 15 days, instead of 10 days are being registered upon their place of residence.

Moreover, in case of rejection of the person`s application for a permanent residence permit, a mechanism has been established to regulate the process of obtaining a temporary residence permit on the basis of the documents already submitted by that person. Furthermore, in 2019, the grounds for foreigners to obtain a temporary residence permit in the territory of the Republic of Azerbaijan were increased and 10 new grounds were added to the Migration Code. Examples include foreigners who are considered victims of human trafficking or who assist criminal investigation bodies.
  
Moreover, the provision on imposing the entry ban to the foreigner or stateless person for 5 years, in case the person has been involved in administrative liabilities for violating the migration legislation twice or more in the last 3 years, was revoked. Along with the aforementioned, in case foreigners, who have been subjected to administrative sanction in the form of administrative fine without an administrative expulsion for violation of the migration legislation, fail to pay the fine, they can leave the country without restriction and come to the country after the payment of relevant fine.

In 2015, the “Rules for Determination of a Person's Citizenship of the Republic of Azerbaijan” were approved by the Cabinet of Ministers of the Republic of Azerbaijan. In addition, in order to facilitate the naturalization of stateless persons living in the country, the Law of the Republic of Azerbaijan "On Citizenship of the Republic of Azerbaijan" was amended by the Law of the Republic of Azerbaijan in 2018. According to that amendment, in cases envisaged by the international agreements to which the Republic of Azerbaijan is a party, the fact of not affiliation to citizenship of any state, as well as permanent residence in the Republic of Azerbaijan of the person who came to the Republic of Azerbaijan by January 1, 2006 with a passport of former USSR or other document and permanently reside here, as well as is not affiliated to citizenship of any state and does not hold valid identity documents is determined by the court.

Along with the aforementioned, in September 2020, a Working Group “On Statelessness Issues" was established to eliminate statelessness in the country. The Working Group, activities of which are coordinated by the State Migration Service, includes the relevant government agencies, as well as the Commissioner for Human Rights (Ombudsman) and the Representation of UNHCR in Azerbaijan. 

Dear ladies and gentlemen,

International documents on migration cooperation were signed with Belarus, Kazakhstan, Belgium and Turkmenistan in 2018-2020. The signed documents are aimed at developing the regulation and management of migration processes, respect to human and citizen rights and freedoms by expanding the legal framework for cooperation in the field of migration.

On the initiative of the Republic of Azerbaijan the project "Support to the establishment of a Regional Training Center on Migration in Azerbaijan" was launched in cooperation with International Organization for Migration on November 1, 2020. The main goal of the mentioned project is to contribute to the training and education in the field of migration in the region, as well as to improve the training of specialists in this field by involving experts from different countries and international organizations through the establishment of the Regional Training Center on Migration in Azerbaijan. On May 25-27, 2021, the Regional Training Center on Migration organized the first online training with the participation of representatives of relevant government agencies of neighboring countries of Azerbaijan, Central Asia and Eastern Europe. 

Distinguished ladies and gentlemen,

According to the Migration Code, citizens of the Republic of Azerbaijan who exit from the country to temporarily or permanently reside abroad are registered at the relevant consulates of the Republic of Azerbaijan in foreign countries.

In accordance with the "Rules for the provision of social assistance to low-income Azerbaijanis living abroad" approved in 2020, social assistance is provided to the relevant categories of people. A draft law "On compatriots living abroad and diaspora organizations" is currently negotiated.


Dear participants,

Electronic migration services are always in focus for the convenience of applicants. The number of e-services provided by the SMS has reached to 17, as well as a new mobile application, the “MIGAZ”, was launched to facilitate the access to e-services and to minimize time spent on applications.

The official webpage (www.migration.gov.az) of the SMS is functioning in 3 languages – Azerbaijani, English and Russian. Moreover, the 919 Call Center of the SMS which operates uninterruptedly in 3 languages – Azerbaijani, English and Russian is of pivotal importance in terms of raising awareness of citizens, including foreigners and stateless persons in the field of migration and guaranteeing their rights to obtain necessary information.

During 2013-2020 and the first half of 2021, a number of events on raising awareness of the public in the field of migration was jointly organized by the state bodies responsible for migration processes in all regions of the Republic of Azerbaijan, district and city executive authorities, as well as higher educational institutions with the participation of the local municipalities, employers, media representatives, foreigners and stateless persons. During the series of events detailed information on all aspects of the migration legislation, as well as the requirements of the existing legislation with regard to the labor migrants were provided to the public.

Dear Mr. Chairman, Dear Participants,

In the framework of the readmission agreements signed by the Republic of Azerbaijan, 1,794 persons were readmitted to our country by the first half of 2021. 

I have to note that legalizing the activities of migrant workers across the country and promotion of legal migration are among the main measures taken today. Legal labor migration is essential for the full protection of the rights of all migrant workers and their families.

The “National Action Plan on Combating Human Trafficking in the Republic of Azerbaijan for 2020-2024” was approved by the Order No. 2173 of the President of the Republic of Azerbaijan dated July 22, 2020. A total of 69 activities under the National Action Plan are planned to be implemented by 32 government agencies, local executive authorities, specialized non-governmental organizations, higher education institutions and commissions for the affairs and protection of the rights of minors.
Appropriate assistance was provided to 6 foreigners identified as victims of human trafficking in 2017-2020. In the first half of 2021, no foreign victims of human trafficking have been identified.

	With the Law of the Republic of Azerbaijan dated February 12, 2019 the “Protocol on Cooperation in Combating Terrorism in the Caspian Sea to the “Agreement on Cooperation in the Field of Security in the Caspian Sea” of November 18, 2010 (Cooperation of law enforcement bodies of the parties on fight against crimes related with trafficking in human beings, particularly women and children is envisaged by this document), as well as with the Law dated October 22, 2019 “The Council of Europe Convention on the Protection of Children Against Sexual Exploitation and Sexual Abuse” were approved.

Dear Mr Chairman and Dear Participants

I have briefly informed you about some of the work done in recent years within the specified time. The Azerbaijani delegation is ready to answer questions from the Committee members about the work done in our country, the measures taken and the activities planned in connection with the implementation of the provisions of the “International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families”.
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