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FRENCH WEST INDIES:  COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN (2023)

	SUMMARY

	[image: martinique guadeloupe Archives - Voyages - Cartes]This report informs Point 18 (Health) of the List of Points established by the Committee on the Elimination of Discrimination against Women (CEDAW) regarding the examination of the 9th periodic report of France.


Point 18 raises the issue of mercury poisoning in French Guiana.
This report provides information on two related issues in the French West Indies: chlordecone poisoning of the populations of Guadeloupe and Martinique; and the violation of the right to safe drinking water and sanitation in Guadeloupe.
· Chlordecone: Over half a million West Indians (>665,000 people, >90% of the population of the two islands), including at least 380,000 women, are contaminated with chlordecone. By the end of 2022, 14 people had been compensated. While women are disproportionately affected by the pesticide, little research is conducted on the impact of chlordecone on their health. Hence to date – unlike prostate cancer for men – no female pathology has been identified as an occupational disease giving right to redress and compensation.
· Water and sanitation: In Guadeloupe, up to 80% of the water produced is lost due to leaks in the networks. 48% in Martinique. When water is available, it is not drinkable due to the obsolescence of pipes (not properly maintained for 30 years), the failure of sanitation (80% of wastewater treatment plants are not up to standard), and chlordecone pollution.
In both cases, France shows reluctance to grant redress, compensation, and emergency measures to the victims. 
This results in multiple violations of human rights (work, housing, education, adequate standard of living, environment, etc.), in particular the right to health enshrined in the Convention on the Elimination of All Forms of Discrimination against Women, ratified by France on 14 December 1983:
· Article 11 (protection of health and safety in working conditions, including safeguarding of the function of reproduction) 
· Article 12 (healthcare in connection with pregnancy)
· [bookmark: _Hlk133992698]Article 14 (right of rural women to enjoy adequate living conditions, particularly in relation to housing, sanitation, and water supply)



Report structure and proposed recommendations
	This report provides information on the impact on the health of women and girls, results obtained, lessons learned, next steps as well as on the investigation and prosecution of those responsible, and kindly requests CEDAW to urge France to:

	FRENCH CARIBBEAN WOMEN: THE FORGOTTEN VICTIMS OF CHLORDECONE
	Pages 2-4

	· Guarantee truth, redress and compensation to the whole population – including 54% women – contaminated with chlordecone;
· Carry out all necessary research on the specific repercussions of chlordecone on the health of women and girls to enhance prevention, care and compensation;
· Recognize as occupational diseases pathologies affecting women caused by chlordecone and extend the compensation fund accordingly.
	


	SAFE DRINKING WATER IN GUADELOUPE: THE CARIBBEAN “ERIN BROCKOVICH” CASE
	Pages 5-6

	· Apply EMERGENCY MEASURES to supply the population with safe drinking water pending full repair of water and sanitation systems;
· Apply MID AND LONG TERM MEASURES to sustainably remedy, following the Canadian model, the water crisis in Guadeloupe and guarantee the human right to safe drinking water at least at the same level of standard as in mainland France by 2030;
· Fulfill its REPORTING obligations by responding to the 2021 UN Special Rapporteurs' Communication on water challenges in Guadeloupe and submitting progress reports to CEDAW.

	





FRENCH CARIBBEAN WOMEN: THE FORGOTTEN VICTIMS OF CHLORDECONE
“The men carried bananas, but we women scattered the chlordecone on the ground with thin gloves. We were much more exposed than them. » Marie-Anne Georges worked almost half of her life in the Bois-Debout banana plantation, in Capesterre-Belle-Eau, Guadeloupe. At 70, she has had two cancers, all linked to this pesticide. But like many other agricultural workers, her pathologies have never been recognized. “We have been forgotten,” whispers Donate Obertan, a 67-year-old former colleague.
Yet, last December, prostate cancer linked to exposure to pesticides was recognized as an occupational disease. But not pathologies affecting women. “It’s good for men,” says Donate Obertan. But the illnesses we carry around must also be compensated. »
« On est oubliées » : les femmes antillaises, victimes invisibles du chlordécone (reporterre.net) 
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FACTS : Guadeloupe and Martinique, « sacrifice zones » 
· Use : 
· Chlordecone was used in the F.W.I. as a pesticide in banana plantations from 1972 to 1993 despite knowledge of its extreme toxicity to support improved agricultural rates. Although banned in the USA since 1975, and listed as dangerous by WHO as of 1979, France banned it only in 1990 and authorized its use until 1993. 
· According to the gender roles prevailing at the time, men would cut banana bunches, while women would disseminate – usually with bare hands and without masks – chlordecone under banana trees and carry harvested banana bunches on their heads, hips, and backs to storage buildings.
· Affected environment: today, chlordecone is still present in the soil, water and food. In his report, the United Nations Special Rapporteur on the right to the environment lists Guadeloupe and Martinique among the "sacrifice zones" of France because of the extreme pollution of these territories with chlordecone. 
· Affected population: 95% of Guadeloupeans and 92% of Martiniquais are contaminated, according to the National Public Health Agency[footnoteRef:1] and the National Agency for Food, Environmental and Occupational Health Safety[footnoteRef:2]. That is at least some 665 000 people.  [1:  Etude Kannari, IMPRÉGNATION DE LA POPULATION ANTILLAISE PAR LA CHLORDÉCONE ET CERTAINS COMPOSÉS ORGANOCHLORÉS EN 2013/2014, Santé Publique France, 2018]  [2:  Chlordécone aux Antilles : les risques liés à l’exposition alimentaire | Anses - Agence nationale de sécurité sanitaire de l’alimentation, de l’environnement et du travail ] 

IMPACT ON WOMEN AND GIRLS : overexposed victims
· Number: Women represent 54% of the population of each island. Hence at least some 380,000 women are contaminated.[footnoteRef:3]  [3:  See population disaggregated by sex in POP T3 tables under Dossier complet − Département de la Guadeloupe (971) | Insee and under Dossier complet − Département de la Martinique (972) | Insee] 

· Direct and visible consequences on health : 
· Men : In 2019, a French study confirms the carcinogenic potential of chlordecone and its link with prostate cancer: the latter is twice as common, twice as severe, and three times more likely to recur in the Antilles than in France. Martinique has the highest rate in the world.
· Pregnant women and children: Several studies have shown that exposure to this neurotoxin increases the risk of prematurity and impacts the cognitive and behavioral development of children[footnoteRef:4]. [4:  Inserm study dated 27 February 2023 in Environmental Health Prenatal and childhood chlordecone exposure, cognitive abilities and problem behaviors in 7-year-old children: the TIMOUN mother–child cohort in Guadeloupe | Environmental Health | Full Text (biomedcentral.com). ] 



· Women[footnoteRef:5]:  [5:  Source: AMSES Martinique (Association Médicale pour la Sauvegarde de l’Environnement et de la Santé)] 

· Hormonal diseases: In 2022, a study suggests the link between chlordecone, a recognized endocrine disruptor, and chronic diseases and mortality, such as breast cancer and uterine cancer[footnoteRef:6]. Also highly suspected are links between chlordecone and: female infertility, puberty disorders, thyroid cancer, endometriosis, and polycystic ovary syndrome, the rates of which are abnormally high in the F.W.I. [6:  Study by Laurence HUC, toxicologist (December 2022), p.6] 

· Musculoskeletal disorders: Rehabilitation doctors report abnormally high rates of musculoskeletal disorders of the knees and uterine prolapse (descent of the uterus) in female agricultural workers who carried banana bunches.
· Little research on the impact of chlordecone on women: While women are disproportionately impacted by the pesticide, the link between chlordecone and an increased risk of the aforementioned female pathologies is not, little or only studied late, hence none of them is identified as an occupational disease giving right to compensation. 
· Indirect and invisible consequences on health: There is no “chlordecone observatory” enabling to fully assess its impact on the generally degraded health of the West Indians. Its consequences therefore remain largely under-documented. Yet in the United States in 1975, studies already demonstrated its negative effects on the neurological and reproductive systems, as well as on the liver, skin and eyesight.[footnoteRef:7] [7:  The Kepone Environmental Disaster - Encyclopedia Virginia] 


INVESTIGATION AND PROSECUTION: Responsibility without sanction and compensation = impunity
Investigation
· In 2019, a parliamentary investigation was opened, 26 years after the ban on the use of chlordecone in the Antilles, 40 years after the WHO alert, and 44 years after its ban in the USA. 
· After  6 months of investigation, the Commission of Inquiry concluded in a report published on 2 December 2019 to a “health and environmental disaster” for which the State is “primarily responsible”[footnoteRef:8].  [8:  L’Etat, « premier responsable » du scandale du chlordécone aux Antilles selon la commission d’enquête parlementaire (lemonde.fr)] 


Prosecution
· In 2022, complaints against former ministers, filed by several associations, are declared inadmissible by the Court of Justice of the Republic.[footnoteRef:9] [9:  Pollution au chlordécone aux Antilles : deux plaintes d’associations jugées irrecevables - Le Parisien] 

· On 2 January 2023, in criminal proceedings aimed at holding distributors liable for poisoning, judges dismissed the case, after 16 years of investigation. Recognizing a “health scandal” and an “environmental attack”, judges blamed the State and industrialists[footnoteRef:10], but dismissed their criminal liability based on the prescription of facts and scientists and authorities’ ignorance, at the time, as to the consequences of chlordecone on health, despite evidence of the contrary. [10:  Antilles : la décision de non-lieu dans l’affaire du chlordécone n’épargne ni l’Etat ni les industriels (lemonde.fr)] 

· On 27 June 2022, the Paris administrative court found the State guilty of “negligence guilt” but refused to compensate the 1,240 plaintiffs.

RESULTS, LESSONS LEARNED, NEXT STEPS : Women, forgotten victims 

Results
· In 2008, the State activated the first “Chlordecone Plan” to try to reduce the population’s exposure to the insecticide. 
· In 2018, the President of the Republic announced that it "would not be responsible to say that there is individual compensation for everyone", but that it is on the other hand "possible to make further progress on the issue of occupational diseases for people particularly exposed to the molecule." 
· On 22 December 2021, prostate cancer linked to overexposure to chlordecone is finally included in the table of occupational diseases, opening the right to compensation for male agricultural workers.
· However, unlike men, women victims of chlordecone do not benefit from the recognition of any specific occupational disease. 
· Therefore, very few people are eligible for the compensation fund, mainly open to men and child victims of an illness/malformation caused by their professional or prenatal exposure to chlordecone. Besides, the fund’s procedure is complex and not well known. At the end of 2022, only 14 people were compensated.[footnoteRef:11]  [11:  Rapport - Services publics aux Antilles : garantir l’accès aux droits | Défenseur des Droits (defenseurdesdroits.fr), page 31] 


Lessons learned
· While women were the most exposed to chlordecone and constitute the majority of the contaminated population, the lack of research on the impact of chlordecone on their health hinders the recognition of occupational diseases which are specific to them and therefore their prevention, care and compensation.

Next steps
· In 2023, the authorities are deploying the 4th plan to combat Chlordecone, for 2021-2027.
· In June, the Minister for Overseas Territories announced financial aid, the strengthening of 4 key measures and the adoption of 4 new measures, notably: 'Prevent and reduce the exposure of women and children', 'Amplify and facilitate recourse to the compensation fund for pesticide victims' and 'Act together with elected officials and stakeholders from the associative world to protect the most vulnerable'. However, in his interventions, the Minister deprioritized compensation versus reparation.
· For West Indians, despite the gradual strengthening of the State's response, the measures announced remain slow and insufficient. Furthermore, the absence of an effective remedy constitutes a denial of justice which does not allow redress for the physical and moral harm suffered, nor prevents a similar catastrophe in the future.





SAFE DRINKING WATER IN GUADELOUPE: THE CARIBBEAN ‘ERIN BROCKOVICH’ CASE


IMPACT ON WOMEN AND GIRLS:  Rural and pregnant women most impacted
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Real story : In 2020, Isabelle[footnoteRef:12], 32, rents a house in a rural area. She and her partner are expecting. Due to the Covid-19 epidemic, the government decides a national confinement which will last from 16 March to 11 May 2020. During these 56 days, the couple has no water at home for 40 consecutive days. Three months pregnant, Isabelle is forced to go back and forth to her mother’s–who lives over 30 km away– about twice a week to wash her clothes, clean her dishes, shower, and fetch water. During this period, a thin trickle of water is restored for two nights between 11 p. and 5 am. The couple spends most of these nights filling many bottles with water and cleaning the floors and toilets. Isabelle alerts the operator and local authorities of the logistical and financial constraints (purchase of mineral water, gas, etc.), as well as of all the stress that this situation is causing her. The authorities reply that water tanks have been distributed in the areas most affected by water cuts. The closest to Isabelle's house is located in a primary school 2km away from her home. People queue there in long lines under the sun, cans in their hands which they fill with unsafe water. In her condition, Isabelle cannot, nor does she want to fetch water in these conditions, notably for fear of exposing herself to an increased risk of Covid-19 contamination. Therefore, she continues to go back and forth to her mother's house and finally decides, with her partner, to move out. The day before moving, on 29 May 2020, Isabelle is urgently hospitalized and sadly, at 19 weeks of pregnancy, loses the baby. Doctors concluded that the death of the child was due to a bacterium. [12:  The name has been changed for confidentiality purposes.] 

---
The above picture comes from a short video (1'49) voicing another case, the call of a mother whose 3-year-old girl lives with disability. She describes how the cuts and unsanitary water that her household experiences at home and in hospital affect their daily lives and their daughter's medical treatment, thereby illustrating the challenges faced by all Guadeloupeans. This video was screened at the UN Water Conference on 23 March 2023. It is part of the   digital campaign led by End Water Poverty.

FACTS: Behind the postcard
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· Access to safe drinking water in Guadeloupe has been problematic for over 30 years and has become a vital issue since the Covid-19 crisis.
· Up to 80% of the water produced is lost [footnoteRef:13] due to leaks in the networks.  [13:  Gestion de l'eau : la Cour des comptes alerte sur "la situation alarmante" des territoires ultramarins - Guadeloupe la 1ère (francetvinfo.fr)] 

· Water cuts occur daily and affect nearly 400,000 people.

Quality
· When water is available, it is not drinkable due to:
· The obsolescence of the pipes, not properly maintained for 30 years;
· The failure of sanitation: 80% of wastewater treatment plants are not up to standard;
· Pesticide pollution: water is polluted with various pesticides including chlordecone.

Accessibility
· Physical: failing water and sanitation systems result in water shortages and contamination, causing health hazards at home, at school and in the hospital, as well as in the sea and rivers. The lack of safe water further undermines the dignity of women and girls with regard to their specific hygiene needs.
· Economic: Tap water is the most expensive in France[footnoteRef:14]. Bottled water is two to three times more expensive than in France mainland[footnoteRef:15]. These costs are unaffordable for a large part of the population, 1/3 of whom live below the poverty line. [14:  In 2021, the average price of water and collective sanitation in Guadeloupe was 6,52 euros/m³ versus 4,3€/m3 at the national level. Eau potable : dans quelle région de France est-elle la plus chère ? | vie-publique.fr]  [15:  Pourquoi une bouteille d'eau peut coûter deux à trois fois plus cher aux Antilles que dans l'Hexagone ? - Outre-mer la 1ère (francetvinfo.fr)] 

· Non-discrimination: This problem disproportionately affects most French overseas territories, mainly populated by Afro-descendants, by contrast with France mainland. The most vulnerable people pay the heaviest price, particularly pregnant women and rural women.
· Information: Municipalities increasingly issue orders prohibiting the consumption of water but do not systematically inform the population in real time of the causes and duration of these failures, nor of the temporary and compensation measures which should apply to users.

INVESTIGATION AND PROSECUTION : 
· In 2018 and 2021, an interagency audit and parliamentary inquiry concluded to a public health crisis and a major public safety issue, as well as to an environmental scandal.
· The judicial response is not effective, in that it grants neither redress and compensation for the harm suffered by users, nor emergency solutions to end the violation of their right to water and sanitation and to stop other subsequent human rights violations. 

RESULTS, LESSONS LEARNED, NEXT STEPS : 
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· Local authorities occasionally distribute bottles of water to residents in the event of pollution or prolonged outages. These measures unfortunately remain insufficient, opaque, and generate unequal treatment between users.
· The State reports strengthening the “Overseas Water Plan” to support the creation and modernization of infrastructures. However, this Plan is ineffective (the situation keeps worsening since its launch in 2016), its budget is insufficient (€345 million allegedly budgeted versus €2 billion needed), is faced with tremendous technical difficulties and provides no emergency measures pending the total repair of the water and sanitation networks which will inevitably take many years.
Lessons learned
· Guadeloupe naturally has substantial water resources. This situation is entirely due to the poor governance of operators, municipalities, and the State. Climate change is not the cause but an aggravating factor of its consequences.
· In Canada, in 2019, First Nations initiated national class actions against the State for lack of adequate access to safe drinking water for indigenous peoples. In 2021, the State committed to a settlement of 8 billion dollars, including 1.8 billion compensation for individuals and 6 billion for the (re)construction and maintenance of infrastructure by 2030.
· In its Concluding Observations dated 2 June 2023, the UN Committee on the Rights of the Child indicates that it ‘remains concerned about the limited access to safe drinking water and water pollution with chlordecone in some parts of the overseas territories, in particular in Guadeloupe, contributing to the public health emergency’.(…) and ‘recommends that France (…) urgently supply the population of Guadeloupe with drinking water pending the effective and complete repair of the water and sanitation systems and grant redress and compensation to all children harmed, in particular children affected by chlordecone contamination.’
· The State refuses to implement this Recommendation.

Next steps
· It is essential that CEDAW remind France that “the primary obligation for promoting and protecting the right to water rests with the national Government”[footnoteRef:16], by endorsing the recommendations proposed on page 1 and by using the Canadian Settlement as an example of good practice. [16:  OHCHR, Factsheet No. 35: The Right to Water, p.32] 

Author
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	Sabrina Cajoly. I am a French citizen of Martinican and France mainland descent, long anchored in Guadeloupe. I am a human rights defender with a legal background. I have worked over 15 years for international and regional organizations in Europe, Africa and the Caribbean. Back in Guadeloupe a few years ago, I have been advocating for the past 3 years before the United Nations for the vital right to water and sanitation of my community -and other human rights that flow from it – on a 100 % voluntary and independent basis.
Follow me or contact me on LinkedIn
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