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Profile of the Independent Commission for Human Rights (ICHR)
As the Palestinian national human rights institution, the Independent Commission for Human Rights (ICHR) is a full member of the Global Alliance of National Human Rights Institutions (GANRI). On 30 September 1993, the ICHR was established in accordance with a Presidential Decree promulgated by the late President Yasser Arafat. The Decree was subsequently published under number 59/1995 in the Palestinian Official Gazette in 1995. According to the Presidential Decree, ICHR functions and responsibilities are outlined as follows: “To monitor and ensure that requirements for safeguarding human rights are fulfilled by various Palestinian laws, bylaws and regulations, as well as by functions of various departments, agencies and institutions of the State of Palestine and the Palestine Liberation Organisation.” 
The Presidential Decree tasks the ICHR with drafting its own bylaws in a manner that ensures the Commission’s independence and effectiveness. The ICHR commenced its activities in early 1994. Having been approved by the Palestinian Legislative Council (PLC) in 1997, the Palestinian Basic Law was promulgated and published in the Palestinian Official Gazette in 2002. Article 31 of the Basic Law provides that “[a]n independent Commission for Human Rights shall be established by law, which shall specify its formation, duties and jurisdiction. The Commission shall submit its reports to the President of the National Authority and the Palestinian Legislative Council.” Despite the fact that the law has not yet been approved or passed, the ICHR clearly operates on the basis of the 1994 Presidential Decree until such time the ICHR Law is endorsed.
In its capacity as the national human rights institution and ombudsman office, the ICHR monitors and ensures that requirements for safeguarding human rights are fulfilled by Palestinian laws, bylaws, and regulations, as well as by functions of Palestinian departments, agencies and institutions. The ICHR scope of work extends to address human rights violations, handle complaints of human rights abuses committed against citizens by the Executive branch of government, promote legal literacy, and monitor national legislation and policies, ensuring consistence with international human rights standards.
For more information on the rights contained in the International Covenant on Economic, Social and Cultural Rights (ICESCR), visit the ICHR website: https://www.ichr.ps. 

Legal standing of the ICESCR within the legal system 
So far, an explicit constitutional or legal provision is not in place, making clear the legal standing of international conventions in the State of Palestine. The Declaratory Judgement No. 4 of 2017, dated 8 March 2018, of the Supreme Constitutional Court (SCC) determines the legal status of international conventions within the Palestinian legal system continues to be without legal effect. The SSC decision provides that the international conventions, which the State of Palestine acceded to, take precedence over domestic legislation domestic legislation in keeping with the national, religious, and cultural identity of the Palestinian people. The International Covenant on Economic, Social and Cultural Rights (ICESCR) has not been published in the Palestinian Official Gazette. The ICHR has no information concerning either the forthcoming publication of, or the intention to publish, the ICESCR by relevant authorities.
Due to this obscure legal standing of the ICESCR and other international treaties acceded to by the State of Palestine within the Palestinian legal system, the ICHR has been concerned about the claim that international conventions would be in conflict with the national, religious, and cultural identity of the Palestinian people. That allegation could potentially be used as a basis for failing to apply, or formulating reservations to, some provisions of these conventions. The obscure terms used by the SCC render accession to international conventions meaningless. Accordingly, the State of Palestine would derogate from its obligations, including in relation to harmonising domestic legislation and correcting national policies. Such obligations could not, therefore, be invoked before national courts.
General measures of implementation 
· While the Gaza Strip is under the de facto authority of Hamas, Israel retains full security and administrative control over Area C, which comprises some 61 percent of the West Bank, as well as over some areas in the Hebron city, designated as H2 under the Oslo Accords. Hence, the provisions of both domestic legislation and the Covenant cannot be enforced in the said areas. As at the time of reviewing, there have not been any practical and tangible measures to ensure that the provisions of the ICESCR will be implemented in all parts of the State of Palestine.  
· To date, relevant government bodies have failed to implement any procedures or measure to start enforcing and invoking the provisions of the ICESCR before national courts. Based on judicial interpretation, the State of Palestine has not developed a formula, which provides the needed mechanisms for incorporating international conventions into the domestic legal system.          
· The Presidential Decree No. 3 of 2021 (15 December 2021) called for holding national elections. Promulgated on 30 April 2021, the Presidential Decree No. 12 of 2021 provided for postponing these elections, however. While the latter continues to be in effect, the government has failed to take any action or measure to hold national elections as a constitutional requirement.
· An institutionalised framework has not, so far, been developed with a view to regulating the working relationship between relevant government bodies and civil society organisations. This involves law- and policy making processes, particularly in issues pertaining to the implementation of provisions of the ICESCR and all other international treaties, which the State of Palestine acceded to.
· The ICHR is not aware of executive plans initiated by the government to increase resilience to climate change, both socially and economically. Also, the ICHR has no information on plans that are currently implemented to ensure the fulfilment of ICESCR rights for everyone.
In the light of the foregoing, the ICHR recommends that:
· The Palestinian government publish the ICESCR in the Official Gazette of the State of Palestine. National legislation will be amended and brought in line with the rights and freedoms protected and safeguarded by the Covenant. Action will also be initiated to earmark budget allocations needed to realise the rights contained in the ICESCR. 
· Expedited action be taken to hold national elections as a legal requirement, which can empower the elected government to impose sovereignty, extend control, and put in place legal and judicial mandate of the State of Palestine over all of the Palestinian territory. In addition to actively engaging civil society organisations in national law- and policy-making processes, the Legislative Harmonisation Committee will be reinvigorated. Membership on the committee will be expanded to ensure the participation of civil society and private sector. 

Equality and non-discrimination 
· Relevant government bodies have neither amended nor enacted any regulations, which uphold guarantees of the principles of equality and non-discrimination in rights and freedoms. The principles of equality and non-discrimination continue to be subject to restrictions that hinder application on the ground. This fact is demonstrated by some provisions of the Personal Status Law, which establish guardianship, custodianship, and family responsibilities. The principle of partition of matrimonial property is absent. The Law further associates women’s economic and social rights to man’s will. In addition, the Law No. 4 of 1999 on the Rights of Persons with Disabilities is impaired by unclear regulations and bylaws, which should have ensured that the law is duly applied and that needed financial resources for enforcement are provided. So far, a reasonable timeline that is commensurate with the financial resources of the Palestinian Authority (PA) has not been set forth to put the law into effect. 
· The ICHR has no information on measures and procedures, by which the Palestinian government seeks to implement the provisions of the Covenant, provide physical access for all groups to the rights enshrined in the ICESCR. Of note, the fact that the budget is programme-based, budget allocations for these groups are clearly delineated. 
In the light of the above, the ICHR recommends that:
· A regulation be enacted, providing for non-discrimination for any reason whatsoever in all aspects. At the same time, the regulation will prescribe measures at all levels to ensure that this principle is enforced within a particular timeframe. Any provisions that are in contrariety with the principle of non-discrimination will be repealed.
· Annual government budgets be prepared in a manner that discloses budgeted allocations for relevant groups. This should show how compliant the government is with realising and protecting the rights enshrined in the ICESCR for all segments of society.


Equality of rights between men and women
· The government has not, to date, adopted a clear definition of discrimination against women. To promote equality of rights between men and women, a law has not been enacted. Such an enactment should include a definition of discrimination as a constitutional principle, on the grounds of which all national regulations, policies, and procedures are aligned. This is reflected in the ability of women to access their economic, social, and cultural rights, especially in relation to the freedom of choice, equal pay, right to property, education, access to justice, and other rights that directly impact women’s capability of integrating into the development process in a broad sense.
· In 2022, women’s participation in the labour force was about 19 percent out of the total number of women of working age. By contrast, men's participation in the labour force was as high as 69 percent. On the other hand, unemployment among women participating in the labour force represented some 40 percent in comparison to 20 percent among men. Approximately 50 percent of salaried women employees in the private sector earned a monthly wage less than the average minimum wage (1,880 NIS). Some 40 percent of women employees hired in the private sector worked without an employment contract. Fifty six (56) percent of these working women did not receive a contribution to financing retirement and/or end of the service packages. On the other hand, 54 percent of women in private wage employment did not receive paid maternity leave. Of the total employees in the public sector, some 48 percent were women. The gap is all the more significant in the percentage of those who hold the rank of Director General and higher, namely, 14 percent among women compared to 86 percent among men.[footnoteRef:1]  [1:  Palestinian Central Bureau of Statistics. Press Release on the Reality of Palestinian Women on the Eve of the International Women's Day, on 08/03/2023 under the title "DigitALL: Innovation and technological change, and education in the digital age for achieving gender equality and the empowerment of all women and girls".] 

Against this background, the ICHR recommends that:
· The government adopt a clear definition of discrimination against women. Regulations and policies will be aligned accordingly.
· Financed executive policies and plans be put in place to eliminate the gender gap in the labour market, which prevents women from accessing their rights on an equal footing with men.
Right to work 
· Intended to realise and protect the right to work, government policies and procedures continue to be inadequate. Unemployment rates further reflect a regional and gender gap. In 2022, full employment was 74.1 percent of labour force participation, including 78.2 percent among males and 58.4 percent among females. The unemployment rate in Palestine is still as high as 24.4 percent (20.3 percent for males and 40.4 percent for females).  In the West Bank, unemployment represented 13.1 percent (10.6 percent among males and 23.7 percent among females). In the Gaza Strip, the unemployment rate registered 45.3 percent (39.1 percent for males and 67.4 percent for females).[footnoteRef:2]  [2:  PCBS. Palestinian Labour Force Survey - Annual Report: 2022] 

· Budgeted appropriations for realisation of the right to work continue to fall short of providing the cost to bring about the objectives set by relevant strategies. 
[bookmark: _Hlk142986269]Against this backdrop, the ICHR recommends that:
· Necessary measures be taken to reduce increasing unemployment, particularly in the Gaza Strip, as well as among women. 
· Adequate financial resources needed to achieve the goals set by the Ministry of Labour (MoL) strategies be provided.

Just and favourable conditions of work
· A national committee was established to promote pay equity and ensure the right to equal pay for equal work. In March 2022, the Council of Ministers issued a decision, mandating the MoL to take necessary measures in order to tighten control and guarantee gender equal pay for work of equal value. Nevertheless, 40 percent of wage employees in the private sector receive less than the monthly minimum wage (NIS 1,880) in Palestine, including 19 percent in the West Bank and 89 percent in Gaza Strip.[footnoteRef:3]  [3:  Palestinian Central Bureau of Statistics. Press Release on the current status of the Palestinian labour force in 2022 on the occasion of the International Workers' Day.] 

· The government does not implement clear measures and procedures to ensure that workers in the informal sector access their rights in accordance with the law, particularly minimum wage and social security. 
· In addition to unclear measures and procedures, the Ministry of Social Development (MoSD) budgeted allocations for children are not stated. These should aim at reducing child labour, which comprises some 3 percent of total children in the 10-17 age group.
· To date, a clear government policy has not been in place to combat sexual harassment in the workplace.
[bookmark: _Hlk142988908]In the light of the foregoing, the ICHR recommends that:
· The government discharge its duty and oblige private sector firms to comply with the minimum wage, including for informal workers.
· All measures and procedures be implemented and necessary financial resources be allocated to reduce child labour.
· [bookmark: _Hlk142988943]Expedited action be taken to enact legislation, which criminalises sexual harassment, particularly in the workplace.

Trade union rights
· Trade unions continue to lack legal regulation, disrupting civil servants’ right to organise in trade unions. The government refuses to establish a trade union for public sector staff. Along this vein, the MoL Directorate General of Labour Relations sent a letter to “applicants for establishing a Public Sector Employees Union”, reporting that the said union would be prohibited from carrying out any activity. As put by the directorate general, the relationship between civil servants and government is regulated by the Civil Service Law and relevant bylaws.[footnoteRef:4] [4:  MoL Directorate General of Labour Relations, Letter to “Applicants for Establishing a Public Sector Employees Union”, 8 August 2023.] 

· The Law by Decree No. 11 of 2017 on the Regulation of the Exercise of the Right to Strike in Public Service continues to completely eliminate the protection of the right to strike. It prohibits persons employed in some public service sectors from exercising this right. Based on this law by decree, the State of Palestine has halted by a court decision all the strikes, which it had already requested to put an end to. These included the strikes declared by the Palestinian Bar Association and Federation of Unions of Palestinian University Professors and Employees.
In the light of the above, the ICHR recommends that:
· A legal framework be developed for trade union regulation, allowing and safeguarding civil servants’ right to freedom of action, freedom to strike, and exercise of all union activities. 


· In 2019, the Law by Decree No. 6 of 2016 on Social Security was suspended. A draft law by decree has been compiled and is now under discussion. A comprehensive social security system in Palestine continues to be lacking. This should in place to bridge the gap in social protection policies in consistence with relevant international standards.  Furthermore, the Law on Public Retirement only covers protection from senility, disability, and illness. Benefits furnished by the law are only available to government personnel and persons of similar status. 
Against this background, the ICHR recommends that:
· The Law on Social Security be approved jointly with civil society organisations and the ICHR. It will be more inclusive of Palestinians and cover unemployment insurance, maternity, informal employment, and most economically vulnerable groups.

Family and child protection
· The ICHR has no information on new programmes adopted by the government to review and bring personal status laws in line with the State of Palestine’s pledges and obligations under relevant international treaties. As at the time of reviewing, the Draft Law by Decree on Family Protection has not been enacted. The ICHR is unaware of any measures or procedures implemented by the government to counter violence against women. 
In the light of the above, the ICHR recommends that:
· The Law on Family Protection from Violence be approved. Policies will be developed to respond to gender-based violence. Adequate financial resources will be earmarked to implement these policies on the ground.

Right to an adequate standard of living
· Multidimensional poverty still accounts for some 22 percent, while cash poverty registers 29.2 percent.[footnoteRef:5] The poverty rate is higher in the Gaza Strip than in the West Bank, in the south than in the north, and in urban and rural areas.[footnoteRef:6] The ICHR lacks any information on budgeted allocations for the eradication of poverty. According to the ICHR monitoring, based on the MoSD target, the government designates an amount of NIS 750-1,800 per poor household every three months; i.e., NIS 250-600 every month. This amount is mediocre compared to the national minimum wage (NIS 1,880). It does not meet the basic needs of a single individual. Hence, cash assistance involves two problems: (1) value and adequacy, and (2) inclusiveness. While some 200,000 households are in need of assistance, the MoSD targets 111,860 households only. [5:  PCBS. 2017. Multi-Dimensional Poverty Profile in Palestine, 2017: Main Results.]  [6:  Compared to 44.7 percent in the Gaza Strip, the poverty rate stands at 13.6 percent in southern West Bank, 10.5 percent in northern West Bank, and 38.1 percent in refugee camps. ] 

· Gaza citizens continue to struggle for their right to adequate food. According to certain data, some 70 percent of the Gaza population are affected by food insecurity. Nearly 1.5 million out of 2 million citizens depend on humanitarian assistance delivered by international and local organisations. 
· The ICHR is not in possession of information on approved policies to finalise Gaza reconstruction in the aftermath of Israel’s military aggression of 2021. After the Israeli offensive in 2014, just 70 percent of Gaza reconstruction projects have been completed. In other words, some 2,000 destroyed housing units have not been rebuilt yet. Also, following Israel’s offensive of 2018 and 2019, 207 completely destroyed homes were not reconstructed.  In the 2021 aggression, the Israeli army totally destroyed more than 500 housing units and caused partial damage to hundreds of homes. Preliminary estimates of losses caused by the offensive were US$ 73 million.
In the light of the above, the ICHR recommends that:
· Attention be paid to the most economically vulnerable groups in terms of policy-making and allocation of necessary financial resources to create income generating enterprises. Resources will be equitably distributed among economy sectors and social groups.
· The Palestinian government make clear the reconstruction mechanisms based on the principle local and international partnership, while at the same time prioritising the reconstruction of homes belonging to, and provision of adequate housing to, the most vulnerable groups.

Right to physical and mental health
· No government data are provided to lay out the policies needed to enhance the health system in the light of a natural population increase of 2.5 percent, continuing rise in the number of older persons, and health care gaps revealed by the COVID-19 pandemic. Also, there are no data on estimated budgets and government plans to increase the number of hospitals, primary health care centres, beds, medical staff, and list of medicines and health services to be provided to service recipients. In addition to drugs for chronic and perilous diseases, these data will outline the extent to which the list of medicines available at pharmacies of the Ministry of Health for the health insured are adequate and inclusive.
[bookmark: _Hlk143071679]Against this backdrop, the ICHR recommends that:
· Health be considered as a right, rather than a service. This right should be enshrined in the Palestinian Basic Law. A law on health insurance will be approved to replace the current Regulation on Health Insurance, based on World Health Organisation (WHO) standards of health care provision. The existing health system will be improved in view of the significant challenges that came to light in the context of the COVID-19 pandemic.[footnoteRef:7] While paying attention to primary health care, medical professionals, medicines, and paramedical services will be made available. [7:  Within the framework of its persistent activity, the ICHR carried out the National Inquiry into Health Insurance 2019-2021, an exercise that is at the core of the work of national human rights institutions. Informed by international human rights benchmarks and WHO standards, the inquiry adopted a public wide approach through a quantitative survey conducted by the PCBS in 2019. It also used regional focus groups across the West Bank, Gaza Strip, and East Jerusalem. The inquiry reached many conclusions. Mainly, the current health system is incompatible with WHO standards on all levels: availability, accessibility, acceptability and quality. Beneficiaries expressed low satisfaction with the services provided by health insurance. Key recommendations included the need to enact a law on health insurance and establish an independent body to manage and supervise health care service delivery.] 


Right to education
· Although budgeted allocations of the Ministry of Education (MoE) account for almost one fifth of the State’s general budget, salaries and wages take up half this appropriation. On the other hand, development expenditures are just 25 percent of the MoE budget. Of note, the MoE spends little amounts on programmes aiming to improve the educational process. This spending is not sufficient to achieve set objectives. Accommodating some 78 percent of all university students, Palestinian universities are crippled by a permanent budget deficit, ranging from 20 to 50 percent. A primary cause of this deficit is the lack of regulations and policies, which should regulate government financing of the higher education sector.
· According to ICHR monitoring, the right of vulnerable and marginalised groups to education is abused. MoE data showed that the percentage of governmental kindergartens was 18.3 percent only. Pupils at these kindergartens only represented 6.2 percent of the entire pupil population. 
· Based on information provided to the ICHR, the number of persons with disabilities integrated in the governmental school system was just 1 percent of the total student population. MoE data showed that[footnoteRef:8] 68.7 percent of water closets at governmental schools were aligned to the needs of children with disabilities and 60.6 percent had installed ramps for these children. No information is available on the alignment of, or access to, governmental schools with a view to meeting the needs of other types of disabilities, such as aligned means of transportation and classrooms. [8:  MoE. Yearbook of Educational Statistics 2022.] 

In the light of the foregoing, the ICHR recommends that:
· Financial resources needed for development expenditures be provided to improve education and develop educational programmes for all social groups and marginalised (rural) areas, Wall-adjacent communities, remote villages, persons with disabilities, etc.
[bookmark: _Hlk78976020]
Cultural rights
· The State of Palestine’s report makes no mention of programmes provided by the Ministry of Culture to expand access to the internet and digital technology, research and development expenditure, and distribution of this expenditure. Information is also lacking on how effective the Ministry's programmes are and the extent to which they achieve set goals, taking into account poor budgeted allocations (a mere 0.003 percent of the total general budget). There is no information about financial support delivered by the Ministry to community cultural institutions across Palestine.
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