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Introduction
France is the largest European Union (EU) country in terms of area (European Union, 2025) with 66.7 million population in 2025 (United Nations, 2025). France ranks 27 out of the 193 countries on the 2021 Human Development Index (HDI), placing it in the “very high human development” category and among the world’s highest income countries (United Nations Development Programme, 2024: 274). Its Human Capital Index (HCI) has been 0.8 out of 1 in 2020 (World Bank, 2025).  
On the one hand, the French government defines torture as evokes the horror of extreme pain inflicted by people on their fellow human beings, in blatant violation of their physical and mental integrity and it represents a clear violation of a right that should be inviolable at all times and in all places (Ministry of Labor, Health, Solidarity and Family of France, 2008: 13). On the other hand, the situation of prisons is affected by the lack of various equipment and facilities in France, which imposes forms of mental and physical torture on them, whether they want to or not.
A review of French law shows that the country's legal system lacks a clear definition of torture, but the Article 689-2 of the French Code of Criminal Procedure (CCP) emphasizes that “For the application of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted in New York on December 10, 1984, any person guilty of torture within the meaning of Article 1 of the Convention may be prosecuted and tried under the conditions provided for in Article 689-1” (Légifrance, 2025). Therefore, based on this Article of French Code of Criminal Procedure, the definition of torture in French laws is same as definition provided in Article 1 of the United Nations Convention against Torture.
The Article 1 of Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, defines torture  as any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public official or other person acting in an official capacity (United Nations Human Rights, 2025: 1).
If the definition of torture contained in the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment is accepted by the French legal system, then since the French government is aware of the existence of various physical and mental pressures on prisoners in its prisons but does not take serious action to resolve these issues, such behavior would be considered a clear example of torture or barbaric acts. In the following, some facts and figures on French prisoners and the state of the country's prisons will be presented and then, some of the most important violations of prisoners' rights in France will be briefly mentioned. 

Facts and figures of prisoners in France
According to French law, prisoners are Persons detained as part of pretrial detention or a custodial sentence served in a penitentiary establishment, which includes certain sentence adjustments (semi-liberty and external placement in accommodation) or non-detained persons, detained as part of a sentence adjusted to home detention under electronic surveillance or external placement in accommodation (Ministry of Justice of France, 2024a). Also, Imprisonment is the act by which the prison administration is established to take charge of persons placed in pre-trial detention or sentenced to a custodial sentence. The imprisoned person may or may not be housed in a penitentiary establishment (Ministry of Justice of France, 2024b: 4).
	The latest data from ministry of Justice of France shows that the number of detained prisoners in France has been 91647 persons in 1st January 2024, which is 5.7% more than the same day in 2023. Also, the number of non-detained prisoners was 15750 persons, among them, 14984 prisoners were sentenced to home detention under electronic surveillance (DDSE) and remaining 766 prisoners sentenced to non-residential external placement either as part of a sentence adjustment (AP) or as a release under constraint (LSC) (Ministry of Justice of France, 2024b: 6).
It should be mentioned that the non-detained prisoners in French law refers to prisoners who are subject to a measure of deprivation of liberty outside a penitentiary establishment. There are currently two measures of deprivation of liberty under detention outside a penitentiary establishment: home detention under electronic surveillance (DDSE), and non-residential external placement, obtained either as part of a sentence adjustment (AP) or as a release under constraint (LSC) (Ministry of Justice of France, 2021: 2).
Conditions of prisons in France
1. Over density in prisons 
[bookmark: _Hlk191044636]Circular standard capacity of penitentiary establishments in France is determined by circular A.P. 88.05G of May 17, 1998 defines the method of calculating the capacity of penitentiary establishments. According to this Circular, operational capacity is corresponding to the number of places actually available in penitentiary establishments, and prison density is the ratio which is obtained by comparing the number of prisoners to the operational capacity (Ministry of Justice of France, 2024b: 15). The prison density measures the adjustment between the number of detention places available and the “needs” generated by the justice system. When this indicator exceeds 100%, there are fewer detention places than detainees. This is called prison over density.
	Based on this circular, the prison density in in penitentiary establishments of France has been 122.9% at 1st January 2024. It means that there were 22.9% fewer detention places than detainees in France. Among all 275 penitentiary establishments of this country, 14 establishments had a density greater than or equal to 200%, and 48 penitentiary establishments had density greater than or equal to 150% and less than 200%. Also, the prison density of 48 establishments has been greater than or equal to 150% and less than 200%, and for 53 establishments, it was greater than or equal to 120% and less than 150%. Meanwhile, this ratio was greater than or equal to 120% and less than 150% for 21 penitentiary establishments (Ministry of Justice of France, 2024b: 6-7). In other words, almost half of penitentiary establishments in France are overcrowded, which causes various physical and mental tortures on prisoners. 
	As a result of this overcrowding, in many remand centers, detainees are forced to sleep two, three, sometimes four in the same cell. At the Auxerre remand center, "all the cells are doubled, quadrupled for four of them", noted the General Controller of Places of Deprivation of Liberty (CGLPL), during her visit in January 2021 (Amnesty International France, 2022: 14).
 
2. The existence of old infrastructure
According to CGLPL report, in 2017, the Senate Law Commission noted that more than a third of prisons’ cells in France were dilapidated. The age of some buildings, built in the 19th century, is not the only cause. Design flaws, chronic overcrowding and lack of maintenance are other causes of such problem (Amnesty International France, 2022: 16). 
3. Lack of basic facilities
French prisons are not only overcrowded, but they also lack the basic facilities necessary for prisoners to live.  For instance, according to the Controller-General of Places of Deprivation of Liberty (CGLPL) in the report of its visit in February 2021 to the Cherbourg remand center, the CGLPL describes cells whose dimensions vary from 19 to 25 m² and can accommodate up to nine prisoners. According to this report, the cells have bunk beds on three levels with a risk of falling; there is not enough space to move between tables and chairs and the light is poor due to the installation of duckboards. Each collective cell has a shower and a toilet which either remain open to the air or are partially hidden from the view of the occupants of the upper beds by old cupboards balanced across the protective walls (Amnesty International France, 2022: 14).
	As another example, CGLPL in its visit the Cherbourg remand center (a prison in France) in February 2021 reported that insufficient communal spaces and a single room that serves as a gymnasium, a place of worship, and a classroom. The exercise yards are cramped and do not have any communal facilities (Amnesty International France, 2022: 14).
Violation of prisoners' rights and torture due to prison conditions in France
France is a country that has always protested in international forums against human rights violations and the inappropriate treatment of governments with their prisoners. Accordingly, it is expected that this country itself will respect the fundamental rights of prisoners, but the evidence and documentation that will be briefly presented below indicate a different reality. Here, the most important types of violation of prisoners' rights and torture in France will be briefly discussed.
1. Lack of privacy
There is ample evidence of the lack of privacy in French prisons. In between, here is presented just one example. According to CGLPL report, in many institutions (prisons), the toilets installed in the cells are not in fact partitioned. “The toilets are separated by an open wall, everyone who opens the door sees you, there is no privacy. Not to mention the unpleasant smells. Barely 1.5 meters from where we eat, it kills our appetite. We burn orange peels when we have them, otherwise we open the windows wide or we canteen deodorant (Amnesty International France, 2022: 14).
2. Non-separation of different categories of prisoners
Generally, within each penitentiary establishment, it is in principle the responsibility of the management to separate the accused from the convicted, as well as the prisoners "who have not previously served a custodial sentence" from those "who have already served multiple incarcerations". The head of the establishment (prison) must also avoid placing inmates who have become adults in detention and are under 21 years of age in the same cell with other adults. In practice, however, overcrowding often prevents this separation. But in French prisons, this practically does not happen. For example, the CGLPL noted, following its visit to the Rochefort remand center, that "the establishment's occupancy rate of 185% results in a mixing of accused and convicted prisoners in cells" (Amnesty International France, 2022: 15).
3. Exposing detainees to inhuman or degrading treatment
The lack of facilities in French prisons causes humiliation and pressure on prisoners, such that in total, 45 French prisons have been considered as exposing detainees to inhuman or degrading treatment by the French courts and/or by the European Court of Human Rights. In between, 42 establishments have been condemned by the French courts (32 remand centers, one central prison and 9 penitentiary centers), 9 establishments have been condemned by the European Court of Human Rights (6 remand centers and 3 penitentiary centers), and 1 establishment is currently the subject of appeals before the European Court of Human Rights (Amnesty International France, 2022: 11).
4. Poor prison health conditions and inadequate care for sick prisoners
French prisons do not have adequate sanitary conditions and sick prisoners are not well cared for. According to European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) report, the prisoners suffering from severe mental disorders remained in prison due to the lack of adequate care facilities. Although, the treatment of persons held in specially adapted hospital units was a definite step forward, but there were still not enough places in these facilities (Council of Europe, 2022: 17). 
Furthermore, in French prisons, detained persons who were transferred to and treated in hospitals have faced almost systematic use of handcuffs and frequent presence of escort staff during consultations. As regards psychiatry, a small number of patients did complain of having been subjected to abusive language, as well as excessive use of force, most often during restraints or placements in seclusion rooms. Also, the closed general psychiatric wards suffered from a lack of beds and regular overcrowding (Council of Europe, 2022: 17). Also, the UN Committee against Torture has deplored the unsuitable physical conditions of detention found at some facilities, such as dilapidated buildings and lack of proper hygiene and sanitation. This Committee also has been concerned by reports of insufficient availability of mental health care in prisons, and lack of medical staff providing mental health care in prison infirmaries (Committee against Torture, 2016: 5).
5. The existence of conditions of violence and tension in prisons
While tensions and violence are often considered inherent to prison, they are further aggravated by the effect of prison overcrowding. Very often locked up in remand centers (In the most prisons of France) in cells with several people for 22 hours a day and for long months without doing anything, prisoners can only explode. This observation has been corroborated over the years and the increase in occupancy rates in remand centers by a working group (in France) on prison violence set up by the Prison Administration Directorate (Amnesty International France, 2022: 15).
Policy recommendations
1.  The situation in French prisons shows that the number of prisoners in recent years in France is increasing sharply. This in turn indicates an increase in crime in this country and an increasing trend of human rights violations due to the lack of economic, social and cultural security in France. Therefore, the French government is recommended to take the necessary measures, both legislative and operational, to reduce crime in this country. 
2. The current conditions of French prisons indicate a lack or deterioration of the infrastructure and basic facilities needed to accommodate prisoners in the country's prisons. This causes various physical and mental harm to prisoners, which in itself amounts to torture of prisoners in this country. Accordingly, the French government is recommended to take steps to improve the conditions of its prisons to meet the minimum necessary standards.
3. The existence of numerous cases of violations of prisoners' rights and torture due to prison conditions in France shows that there is no effective monitoring system for monitoring the country's prisons, or if there is, this system is not effective enough. Therefore, the French government is recommended to review and reform the monitoring system for the country's prisons. 
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