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[bookmark: _Toc18425086]Introduction
1. Geneva International Centre for Justice (GICJ) is a Geneva-based, non-profit and independent organisation, dedicated to the protection and promotion of human rights, and to bringing awareness on human rights violations throughout the world.
2. GICJ is pleased to present this report in response to the Committee on Economic, Social and Cultural Rights’ (CESCR or the Committee) call for parallel reports on the implementation and respect of the International Covenant on Economic, Social and Cultural Rights (ICESCR or the Covenant) by the State of Israel, for the review of its Fourth Periodic Report, that will take place during the Committee’s 66th session in Geneva, Switzerland, from 30 September to 18 October 2019.
3. We note with grave concern that the State of Israel maintains its position that the Covenant is not applicable in the West Bank but is applicable in the whole of Jerusalem. We would point out that under international law, an occupying power must implement and respect its legal obligations in all the areas that are under its supervision. The State cannot choose to apply it to certain areas and not others – in this case, East Jerusalem and the West Bank respectively.
4. We regret that the State of Israel uses this pretext to avoid answering the Committee’s questions regarding issues in the Occupied Palestinian Territories (OPT).
5. We further deplore the lack of involvement of the State of Israel in its relations with the Committee, both through the above-mentioned issue and because of the one-and-a-half years delay in submitting its Fourth report.
6. Our report will focus on obligations under article 11 of the Covenant on the right to adequate housing.
7. We will, at the end of this report, make recommendations on other relevant issues that have not been developed here.

[bookmark: _Toc18423923][bookmark: _Toc18425087]Art. 11 Right to adequate standards of living
8. [bookmark: _Hlk16067099]Through the right to an adequate standard of living, the Covenant recognises a right to adequate housing and to “the continuous improvement of living conditions”. The ongoing demolitions, denials of building permits and other actions undertaken by Israeli forces and authorities undermine these rights of the Palestinian people living in the OPT.

[bookmark: _Toc18423924][bookmark: _Toc18425088]Forced evictions under international law and Israeli law
9. Forced eviction is defined by the Committee in its General Comment No. 7 (1997) as “the permanent or temporary removal against their will of individuals, families and/or communities from the homes and/or land which they occupy, without the provision of, and access to, appropriate forms of legal or other protection”.
10. The UN repeatedly stated that forced evictions constitute gross human rights violations and may amount to forced displacement, which is condemned under international humanitarian law.
11. Moreover, forced evictions lead to other human rights violations, including forced displacement and ethnic cleansing, and intensify inequalities between Palestinian people and settlers. 
12. The 2007 Basic Principles and Guidelines on Development-Based Evictions and Displacement[footnoteRef:1] states that people “threatened with or subject to forced evictions have the right of access to timely remedy” and to compensation, restitution, return, resettlement, and rehabilitation. [1:  Report of the Special Rapporteur on Adequate Housing as a Component of the Right to an Adequate Standard of Living, annex 1, UN Doc. No. A/HRC/4/18 (5 Feb. 2007).] 


13. Israel has control over the OPT, including East Jerusalem. Nevertheless, it does not apply the same laws to Palestinians as it does to Israelis and completely rejects the application of the Covenant in the West Bank.
14. We are particularly concerned with Destruction Order 1797 (18 June 2018) which authorises the demolition of any building in area C of the West Bank that is either not yet completed, completed less than six months earlier, or inhabited for less than 30 days. The demolition can be carried out within 96 hours after delivering demolition orders.
15. This facilitates the destruction of Palestinians’ homes that cannot be completed due to a lack of funding or authorisations from Israeli authorities, and the houses of Palestinians that have been displaced due to the conflict and are unable to return home.

16. We are further concerned with the amended Basic Law, which modified the previous one to add that “the right to exercise national self-determination” in Israel is “unique to the Jewish people.” It also established Hebrew as Israel’s official language, downgrading Arabic to a “special status”, and constitutionally elevated “Jewish settlement as a national value.”
17. These dispositions infringe upon the right of self-determination of Palestinian people and discriminate against them by taking their language out of Israel’s official languages. It is worrying that such dispositions have been given constitutional status. 

18. We would like to recall that even though an eviction might be considered by Israeli authorities as lawful under Israel law, that does not make it lawful under international law and Israel’s international obligations.[footnoteRef:2] [2:  “Forced Evictions”, UN Habitat, Fact Sheet No. 25/Rev.1.] 

19. The UN Special Committee to Investigate Israeli Practices recently stated that the continued threat of eviction of the Bedouin community in Khan al-Ahmar Abu al-Helu in area C of the West Bank amounts to forcible transfer under international humanitarian law.[footnoteRef:3] [3:  End-of-mission statement of the UN Special Committee to Investigate Israeli Practices 24 June 2019.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24729&LangID=E.] 

20. The same has been stated by the UN Security Council in a broader way regarding Israel’s policy of destroying properties in the West Bank, including East Jerusalem.[footnoteRef:4] [4:  Rosemary A. Dicarlo, Under-Secretary-General for Political and Peacebuilding Affairs, “Briefing to the Security Council on the Situation in the Middle East”, 23 July 2019. https://unsco.unmissions.org/sites/default/files/security_council_briefing_-_23_july_2019_0.pdf] 

21. These international obligations and reminders do not seem to deter Israel from forcibly evicting Palestinians from their homes and expanding illegal settlements.

[bookmark: _Toc18423925][bookmark: _Toc18425089]Facts about evictions and demolitions in territories under Israel’s control
22. Especially in the context of East Jerusalem and in cities at the border of the two States, Israeli authorities use the pretext of illegal construction to destroy houses, while denying the right to build new ones. In this way, room is created for the expansion of Israeli settlements, which are illegal under international law and condemned by the UN. 
23. We recall that under the Geneva Convention, an occupying power cannot forcibly transfer population from or to the occupied territories. Forced evictions of Palestinians from their homes, with the objective of expanding Israeli settlements, amounts to forcible transfer and crimes against humanity. 
24. Despite this fact, authorities keep giving authorisations to build new settlements. We are deeply concerned with the advancement of 2400 settlers’ homes in the OPT in early August,  following which Special Rapporteurs recalled to the international community its duty to “stand by their collective promise to protect the rights of the Palestinian people, and to take decisive action to prevent Israel’s planned construction of a record number of housing units in its West Bank settlements.” More recently, the construction of 300 new settler units has been ordered by Israel in the illegal settlement of Dolev, west of Ramallah.[footnoteRef:5] [5:  “Newspapers review: Structure demolitions, Gaza attacks focus of dailies”, WAFA, 27 August 2019.
http://english.wafa.ps/page.aspx?id=RnRUkoa111356052753aRnRUko] 

25. Many Palestinians and, in some cases, entire neighbourhoods, have been affected by forced evictions and demolitions. From 1 July to 26 August 2019 only, 30 demolition cases have been reported. These demolitions led to forced eviction and displacement of people, who then had to rely on solidarity, be homeless or leave their neighbourhood.
26. Forced evictions do not solely affect people’s right to adequate housing, but many other rights, including to water and sanitation, to health (considering that forced evictions are often violent), and to education. These evictions disproportionately affect vulnerable people, while no compensation or measures are provided to help people relocate.

[bookmark: _Toc18423926][bookmark: _Toc18425090]Committee on Economic, Social and Cultural Rights’ observations and issues raised
27. In its 2011’s concluding observations, the Committee expressed its concern over home demolitions and forced evictions in the West Bank, and urged Israel to stop demolitions as acts of reprisal, ensure the availability of affordable housing, and issue construction permits to prevent demolitions and forced evictions in East Jerusalem.  
28. In the list of issues that the government of Israel must respond to, the Committee asked, at paragraph 25, for “(d) Information on the steps taken to reform the housing policy and to ensure the legality of Palestinian buildings in Area C of the West Bank and East Jerusalem; and relevant data, disaggregated by ethnicity, the number of applications for building permits and the number of permits granted in Area C of the West Bank and East Jerusalem, during the reporting period; (e) Information on the measures taken to prevent the destruction of Palestinian housing and property in Area C of the West Bank and East Jerusalem.”

[bookmark: _Toc18423927][bookmark: _Toc18425091]State report and answers to the Committee’s list of issues
29. In its report, the government demonstrates an acceleration of construction and regulation of the private rental market.
30. Regarding the issue at stake in this report, namely the forced evictions, the government states in its report that it provided tables showing a diminution in the number of evictions.
31. We are concerned that table No. 38 (Annex II) relates only to “Eviction Orders Relating to Mortgaged Properties (2012-2016)” and that table No. 39 (Annex II) “Number of Persons Evicted from Public Housing Apartments in 2011 – 2014” relates to public housing and is linked to the State report’s paragraph 227 which mentions only eviction for debts and non-payments.
32. Therefore, no adequate information and disaggregated data have been provided by Israel.
33. We are further concerned by the mention, in the State report, that illegal structures in the eastern neighbourhoods of Jerusalem harm the local population and do not take into account current planning policies, but that the government does not suggest or state any improvements that could be or have been made to avoid these illegal structures while ensuring adequate housing for the population.

[bookmark: _Toc18423928][bookmark: _Toc18425092]Observations and recommendations from GICJ
34. We regret that the government of Israel did not answer all the Committee’s questions regarding the issue of evictions and demolitions.
35. GICJ recommends that the Committee ask the State of Israel:
35.1. What steps are taken ensure adequate housing for all?
35.2. Are there alternatives to the destruction of properties?
35.3. What steps are taken to help people relocate if properties are destroyed or people evicted?
35.4. What steps are taken, in the case of forced evictions, to compensate people affected?
35.5. To provide disaggregated data on the building permits that are authorised.
35.6. To provide disaggregated data on evictions and building destructions.
35.7. To implement and respect its international obligations, including the Covenant, in all the controlled territories – in this case, in the West Bank.
35.8. To look for alternatives to forced evictions and destruction of properties.
35.9. To respect all UN resolutions on the special status of Jerusalem.

[bookmark: _Toc18423929][bookmark: _Toc18425093]Other observations and recommendations to the Committee
36. We will now tackle issues of importance for the review of the State of Israel but that have not been developed in this report.

[bookmark: _Toc18423930][bookmark: _Toc18425094]Article 1 Right to self-determination
37. We are concerned that the amended Basic Law of Israel reserves the right to self-determination to Jewish people.
38. GICJ recommends that the Committee ask the State of Israel:
38.1. To put its Basic Law in line with its international obligations.
38.2. To respect the right to self-determination of Palestinian people and restore their rights to their lands.

[bookmark: _Toc18423931][bookmark: _Toc18425095]Article 2(2) Non-discrimination
39. We regret that despite its claim, Israel discriminates against Palestinians, Bedouins, Syrians, refugees and migrants in many ways.
40. GICJ recommends that the Committee ask the State of Israel:
40.1. What are the steps taken to enable all ethnic communities to fully enjoy their rights, including by speaking their own language?
40.2. To provide disaggregated data on the application of the laws.
40.3. To repeal the Basic Law making a distinction between Jews and other communities.
40.4. To apply the same laws to every community without discrimination.

[bookmark: _Toc18423932][bookmark: _Toc18425096]Article 12 Right to Physical and mental health
41. We are concerned about the fact that only 17 percent of the persons injured in the context of demonstrations receive the necessary permit to travel outside of Gaza for medical care,[footnoteRef:6] that dire health conditions in detention are reported,[footnoteRef:7] and that children and people in need of care in the OPT are denied this right. [6:  End-of-mission statement of the UN Special Committee to Investigate Israeli Practices 24 June 2019.
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24729&LangID=E]  [7:  “Palestinian Female Detainee Receives Administrative Detention Orders, Faces Deteriorating Health”, 30 July 2019, International Middle East Media Center.
https://imemc.org/article/palestinian-female-detainee-receives-administrative-detention-orders-faces-deteriorating-health/] 

42. GICJ recommends that the Committee ask the State of Israel:
42.1. On which basis permits to travel for medical care are approved.
42.2. To ensure an equal access to health care for all people living in territories under Israel’s control.

[bookmark: _Toc18423933][bookmark: _Toc18425097]Article 13 Right to education
43. GICJ recommends that the Committee ask the State of Israel:
43.1. Whether the right to education in the OPT and in Israel is fulfilled with the same conscientiousness.
43.2. Whether access to schools is facilitated for children that need to go through checkpoints to go to school.
43.3. To ensure equal access to education for all.
43.4. To ensure that equal quality education is provided, without politicisation or discrimination included in the textbooks and through teachers.

[bookmark: _Toc18423934][bookmark: _Toc18425098]Article 15 Cultural Rights
44. We are deeply concerned by the ongoing disrespect shown against the Muslim religion and the attempts to prevent Muslims from exercising their freedom of religion.
45. GICJ recommends that the Committee ask the State of Israel to:
45.1. Stop the attacks against Muslims and mosques.
45.2. Ensure that people are free to practice their religion without fear of persecution or attacks.






Geneva International Centre for Justice (GICJ) is an international, independent, non-profit, non-governmental organisation based in Geneva-Switzerland. GICJ has been tackling issues of justice and accountability pertaining to Iraq. GICJ maintains partnerships with various NGOs, lawyers and a vast civil society and network within Iraq and the Middle East region. Through these channels, GICJ receives documentation and evidence of human rights violations and abuses in Iraq as they occur and report that to the human rights bodies in Geneva.
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