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The execution of preventive detention in Freiburg Prison

The ward for preventive detention of Freiburg Prison is located in a part of the compound that is structurally separate from the area in which punitive detention and remand detention are executed. In keeping with the requirements under constitutional law, the conditions of placement given in the ward for preventive detention of Freiburg Prison are quite fundamentally distinct from the conditions of placement as applying in punitive detention. This is certainly reflected by the greater degree of physical freedom to move accorded to the preventive detainees, allowing them to move with a high degree of freedom within the wards in which they have been placed. But the major difference to punitive detention is given in the fact that the offering of therapeutic measures available in the ward for preventive detention is specifically tailored to the needs, respectively the disorder patterns, of the preventive detainees placed there. The higher staffing ratio – in particular as regards the specialist services, i.e. social services and psychological services – allows the individual treatment needs of the inmates to be addressed in optimal fashion. 

On the individual aspects in detail: 


1. Conditions of placement in general 

a) Structural design and compliance with the separation requirement 

The ward for preventive detention of Freiburg Prison (referred to hereinbelow as the “preventive detention ward”) forms part of the Tennenbacher Strasse compound. 

The building “TN” – which today serves as the preventive detention ward – was constructed in 2001 for the purpose of executing remand detention; it has four levels that of which the layout is quite similar. These were converted, in due time to comply with the recast laws governing the execution of preventive detention of 1 June 2013, as four units arranged on the four levels of the building serving the placement of the inmates. The levels have been designed in an “L” shape. Each of the units has a room for the unit officer, from which the entire hallway, the common room, and the kitchen can be supervised. Each hallway is lighted by daylight, which comes in through several glass block windows built into the outside wall. The wall across from the doors leading into the rooms is also the outside wall of the institution’s locked ward and accordingly must be secured from the inside and outside. Moreover, each unit has a common room, a kitchen, and a shower for the entire level; this can be locked from the inside should an inmate wish to take a shower alone. The outside area is located directly in front of the preventive detention ward on the institution’s compound and is protected by a wall so that it is not possible for inmates of the main institution (third and fourth wing) to look into it, throw objects into it, or call to those spending time there.

The preventive detention ward is structurally separate from the main institution in which the convicted offenders serving their sentences (Strafgefangene) and a few remand prisoners have been placed; this is also obvious from the buildings’ design. Neither the  preventive detainees nor the inmates of the main institution are able to enter the respective other placement area unless they are accompanied by a correctional officer. 

The preventive detention ward has 61 rooms serving regular placement. Additionally, there is a room on the ground floor into which a person with disabilities may be placed. Like all other rooms, this space is equipped with a toilet adapted to the needs of the disabled, and additionally a barrier-free shower. Not including the sanitary facility, the room has a size of 22.49 m², the sanitary facility of the room for disabled inmates is 6.18 m² in size. 
 
b) Design of the rooms

In accordance with statutory requirements in place in Baden-Württemberg, the floor space of the room occupied by an inmate is double the size, in square metres, than the net floor space allocated to an inmate occupying a shared room, in other words the area without adding the sanitary facilities. The net floor space of a room shared by two inmates is defined at a minimum of 14 m². In the preventive detention ward, a single detainee has this space to himself or herself.

Each room is 14.11 m² in size (12.75 m² room space plus 1.36 m² wet room space). Each room has a window. The window measures 1.20 m by 1.40 m. In order to allow the preventive detainees to withdraw to their rooms during the general opening times to spend some time undisrupted by their fellow preventive detainees, the room doors are to be converted in the near future such that they can be locked from the inside, but may be opened at any time from the outside by correctional officers.

Freiburg Prison provides the preventive detainees with high-quality furniture with low flammability. This is: a bed with a bed case in which to store personal effects, a table with a chair, a wardrobe with two doors, and a hanging shelf that can be permanently mounted to the wall. Preventive detainees may exchange the corresponding institution-owned furniture for furniture they procure on their own to furnish their rooms.
	
Each room has been equipped with an intercom facility for emergency calls. Every regular room has a room telephone enabling preventive detainees to conduct telephone calls during the room opening times.
 
The wet room is equipped with a toilet and a wash basin. Hot or cold water is available. The wet rooms have a centrally controlled ventilation system.

c) Common facilities

The preventive detainees have the opportunity to prepare meals in the unit kitchen. This is equipped with a cooker with four hobs and with an oven, two additional hobs, a refrigerator, a dishwasher, and various kitchen appliances. The unit kitchen is around 11.65 m² in size and is located across from the unit office. 

The common room has been furnished with a large sofa corner, tables and chairs, a freezer, a large television, and a range of recreational equipment (e.g. a dartboard, a foosball table, a common aquarium (only in unit 2) or a dynamometer). The preventive detainees have the opportunity to decide on the wall colour of their common room according to their preferences or to decorate it with plants. The common room offers the opportunity, inter alia, to partake of meals together. Furthermore, this is the place at which the weekly assemblies of the residential group take place. The common room has a floor space of 54.25 m². It is located across from the unit office. Each common room is equipped with a personal computer with a keyboard, a mouse, and a monitor; the computer runs Microsoft Windows XP, but does not have internet access. It is intended to equip each PC unit with a printer.

The showers on each level may be used as a common shower or as an individual shower. The preventive detainees who prefer to shower alone can lock the door from the inside, which only the officer assigned to the level may unlock from the outside if required. Each shower on the level has a changing area in which preventive detainees can change their clothes. Overall, the shower has a floor space of 9.80 m². It is intended to equip the shower of unit 1 with a bathtub designed for frail inmates since increasingly, older preventive detainees are placed in the preventive detention ward who require nursing care.

The hallway has a size of 160.01 m².

d) Outdoor area

The preventive detention ward has its own outdoor area that is protected in terms of privacy both against the outside area and the main building. It is approximately 798 m² in size and has been planted with greenery, while some areas have been covered by tarmac and paving stones. The area has been given a pleasant design and has been planted, inter alia, with trees and shrubs; a roofed pergola and a wooden terrace have been placed in it. Additionally, weather-resistant garden furniture and loungers are placed there. Preventive detainees interested in gardening have the opportunity to cultivate plants (flowers or vegetables etc.) for themselves. The outdoor area is also used in the summer for the summer barbecue of the preventive detainees, which is also attended by the staff of the preventive detention ward and the volunteer counsellors. 


e) Daily routine and outdoors time

The rooms of the inmates are unlocked Mondays through Fridays between 6:25 a.m. and 10:00 p.m. and on Saturdays, Sundays and holidays as well as on the days between a holiday and the weekend (“bridge” day) between 8:05 a.m. and 10:00 p.m. For as long as the room doors are unlocked, the preventive detainees are free to participate in an event organised for the whole community of preventive detainees or a group event, or to visit each other in their respective units. During the opening hours, preventive detainees may also spend time in the common room or recreational room of their ward. The working hours are Mondays through Fridays from 7:00 a.m. to approximately 12:00 noon and from 12:45 p.m. to approximately 3:00 p.m. The outdoor area is accessible, independently of the season, Mondays through Fridays between 8:30 a.m. and 11:50 a.m., between 12:40 p.m. and 4:30 p.m. and between 5:15 p.m. and 9:00 p.m.; on Saturdays, Sundays and holidays as well as on the days between a holiday and the weekend (“bridge” day), it is accessible between 9:30 a.m. and 11:00 a.m. and between 1:30 p.m. and 3:30 p.m. A different schedule is in place for the Saturdays on which preventive detainees have the opportunity to do their shopping. Should they so request, the preventive detainees will be accompanied by the unit officers at certain, pre-defined times who will unlock the doors for them to access the outdoor area.
	

2. Treatment, therapy, recreation, and care services

a) Treatment and motivational measures

aa) General  

In 2011, Freiburg prison introduced a holistic, overall concept for the preventive detention ward that addresses the individual needs of the preventive detainees as part of its new concept for the ward; the intention is to ensure that the execution of preventive detention is oriented by liberty and aligned with therapeutic principles.

The objective pursued by the treatment is to trigger sustainable change processes, in cooperation with the preventive detainees, in order to help them progress towards their release and to a life lived with social responsibility. Concurrently, avoiding relapses into a life of crime also serves the protection of victims. 

The treatment is performed in accordance with methods generally recognised by science, individually for each detainee, in the context of a socio-therapeutic concept designed for them from the phase in which they are admitted to the institution until the phase in which they are prepared for release. 

Since staff meetings are performed at regular intervals, it is ensured that no developments are overlooked that the preventive detainees experience in the course of their placement. The correction and prevention schemes record the necessary therapy and treatment measures and undergo a constant process of adaptation. 

The treatment offering available in the preventive detention ward of Freiburg Prison is in keeping with the treatment concept in place in socio-therapeutic institutions. It bears noting that the concept is not in any way rigid – instead, it is subject to continual internal reviews and will be innovated in keeping with the most recent scientific findings. In this way, it is warranted that the most recent scientific developments are taken into account in treating the preventive detainees. 

Additionally, all staff members obtain further qualification by attending professional training courses available internally within the institution and externally, in order to keep abreast of new developments in their field and to enhance their professional expertise. 

The execution of preventive detention in Freiburg prison thus corresponds to the requirement stipulated by the Federal Constitutional Court (BVerfG) that is enshrined in Book 5 of the Act on the Execution of Prison Sentences in Baden-Württemberg (Gesetzbuch über den Justizvollzug in Baden-Württemberg – JVollzGB): to ensure that such execution of preventive detention is oriented by liberty and aligned with therapeutic principles. 

ab)   Execution in special residential groups (Wohngruppenvollzug) 

The treatment requires an integrative socio-therapeutic treatment concept to be put in place, which takes account of all aspects of life and in which the individual components of the treatment are interlinked and supplement each other. The overall framework is formed by the therapeutic milieu in the residential communities. The residential community is the place where community exists in the lives of the preventive detainees, and where it is structured by them. Accordingly, it is a social learning field in which the members can learn to take responsibility for themselves and for the overall group. The dynamics resulting therefrom are an important aspect of the treatment done in milieu therapy. 

Milieu therapy is a core element of the treatment. It structures the preventive detainees’ shared lives in the residential community, while also putting this cohabitation to therapeutic use with the aim of improving the ability of each individual member to live in a community and to strengthen their sense of responsibility for the community, while reducing sub-cultural and other criminogenic influences. In this context, organising shared group activities together is of particular importance. The preventive detainees regularly share meals in the group and take part in recreational activities together.

Assemblies of the residential communities take place on Wednesdays between the hours of 12:45 p.m. and 1:45 p.m. Participation in the residential community assembly on the first Wednesday of the month is mandatory. At these assemblies, topics are discussed that concern the residential community as a whole or at least a large group of its members. Individual concerns are referred to the corresponding services. 

A unit team comprised of permanently assigned members is assigned to each residential community. It is formed by staff members of the general prison supervision services (Allgemeiner Vollzugsdienst), social services, and psychological services. The unit teams meet for their conferences on Mondays, Wednesdays and Fridays between the hours of 2:00 p.m. and 3:00 p.m.

Other major treatment components include the following in particular


cc) Individual psychotherapy 

The preventive detainees are each assigned to a member of the psychological services as their individual therapist. The individual psychotherapy will address first and foremost the task of recognising and understanding the individual forms of experiencing situations and of conducting oneself that have led to the criminal offence being committed, with the goal of sustainably changing these criminogenic factors. Concurrently, the individual therapist is responsible for the diagnosis, planning, and coordination of the further therapeutic measures. 


dd) Care by social services

The social services work to achieve capacity development, a process referred to in German as “helping people help themselves.” This means that preventive detainees are given support in dealing with their issues so that in the end, they are able to overcome them on their own. Primarily, the social services offer consultancy for the following topics, respectively concerns:

· Settlement of debts;
· Addiction issues;
· Correspondence with authorities and government bodies;
· Planning and implementation of short periods of leave under escort of prison staff (Ausführungen) and leave from the prison for up to 24 hours accompanied by a person authorised by the prison (Begleitausgänge);
· Maintenance of social contacts outside of the institution;
· Application for a volunteer counsellor;
· Conflicts in the residential community. 

The staff member of social services responsible will also support the preventive detainees in planning communal activities and events in the residential community.

ae)  Officers of the general prison supervision services (Allgemeiner Vollzugsdienst) as permanent contact officers (Bezugsbeamte)

Besides looking after the usual organisational processes and procedures relevant in security terms, the officers of the general prison supervision services (Allgemeiner Vollzugsdienst) also take on tasks in a treatment context. These tasks comprise the assistance in the various measures of group therapy, the work in milieu therapy in the residential communities, the implementation of sports and recreational offerings for all of the units of the ward, and assisting with measures serving to ease the conditions of the preventive detention. The preventive detainees are assigned a permanent contact officer as their point of contact. This officer will focus in particular on their conduct in the residential community, which he or she will discuss with the preventive detainees at least once a month at a meeting. The objective is, inter alia, to develop appropriate social skills with a view to a later life in freedom.

af) Work therapy, work opportunities, and educational offerings

As a matter of principle, preventive detainees are not obligated to work. However, they are allowed to work in the operations run by the prison and also have the opportunity to enter a vocational training programme, and may also participate in the courses offered by the educational centre. Preventive detainees whose ability to work is limited, for whatever reason this may be – e.g. health reasons – have the opportunity to participate in work therapy. In this form of therapy, work is used as an element giving structure to the day while imparting a general sense of meaning to life. It is based on the individual capabilities and interests of the detainee, while also training fundamental competencies and providing further qualification in a work context. This includes the stress test, which serves to determine the respective detainee’s physical and mental ability to perform. The objective of work therapy is, in the end, to maintain and develop further the existing abilities to allow the occupational integration of the detainee.

ag)  Psychiatric treatment

The psychiatric treatment is provided by a specialist physician for psychiatry and neurology acting as a consultant. In cases in which a further-reaching diagnostic exercise and treatment are indicated for a certain detainee, he or she will be presented to the psychiatrist who regularly offers surgery hours in the preventive detention ward. Moreover, the psychiatrist is available to the treatment team in an advisory capacity.

ah)  Group therapeutic measures

Measures of group therapy are an absolute and essential component of treatment. In the preventive detention ward, the following group therapeutic measures are offered in particular: 

· Treatment programme for sex offenders
This treatment programme is a group therapy programme for the treatment of sex offenders, which is targeted at changing the thinking and conduct tied to the sexual offences. In the part of the programme specific to the offence, ways will be found to deal with distorted patterns of thinking and with risk situations, to come to an understanding of one’s own criminal offence, to promote empathy for the victim, and to prevent relapses.

· Treatment programme for violent offenders 
This is a group programme for treating violent offenders. The objective of the treatment programme for violent offenders is to come to terms with the conditions in which the patient’s own delinquency originated, particularly his or her violent offences; it also provides tools for managing irritation and anger; recognising justification strategies; changing criminal patterns of thinking; promoting empathy for the victim; recognising risk situations, risk factors, and warning signs; as well as elaborating strategies to prevent relapses.

· Training in social skills
The social skills training is directed primarily at the experience of inner feelings (self-perception) and the experience of other persons in interaction (outside perception and empathy), in order to in this way enable an improved control of one’s self and a better structuring of relationships. Among other aspects, fundamentals of perception are taught, while techniques are imparted for recognising the biographically determined manner of dealing with the appurtenant emotions. In the more advanced courses, mechanisms for regulating self-esteem are addressed along with special problem situations in which the participants may find themselves.

· Addiction group
This group for preventive detainees at risk of becoming addicted and/or addicted preventive detainees does not distinguish between addictions to certain substances (e.g. drugs, alcohol) or to behavioural addictions (e.g. gambling). The objectives of the work done in the group include, inter alia, the confrontation with the addition as such, the promotion of self-responsibility, and the motivation for the therapy. Besides imparting specific knowledge, the intention is to elaborate skills together with the participants that serve to prevent or at least restrict any relapse. In the subsequent period, individual sessions are held on an as-needed basis.

· Movement therapy
The focus in this form of therapy is on controlling emotions and impulses in the sense of coming to terms with oneself while creating resources. This objective is promoted by exercises originating from stick fighting, the Alexander technique, and Tai Chi. They sharpen participants’ perception and further the respect for personal space – one’s own and that of others – while regulating the power one has and adjusting it to the characteristics of the respective person with which one is dealing. Participants have the opportunity to recognise unfavourable patterns of conduct and to modify them by reflection and practice. The movement therapy can be expanded to specifically address the offences committed by using methods of theatre therapy.

· Tai Chi relaxation group
The connection made between the participant’s own breathing and the calm, guided form of movement as practiced in Tai Chi allows them to experience themselves as relaxed even when in action and moving about. The combination of breathing and movement exercises enables them to distance themselves from internal states of stress, to experience the calm given in the moment, and to come into balanced contact with themselves.

· Art therapy
In art therapy, creative design work is done using a variety of artistic materials in order to render visible the emotional experience of the participants and to thus gain an outside perspective that can then be reflected on. Even traumatic experiences that the person affected is hardly able to put into words will find an expression in art therapy and thus can be therapeutically processed further. Moreover, anyone involved in creatively making an object stands to gain new experiences at all sensory levels. 

· Dog group
The group also known as the “dog project,” in which professionals provide instruction and assistance in handling dogs, has as its objective the promotion of emotional and social competence. Participants learn, by individually devoting themselves to “their” dog, to be attentive to the signals it is imparting and to perceive them, thus recognising its moods and needs, in order to adequately react to them. The participants can take on a different role in which they experience themselves in new ways, gaining self-efficacy and self-esteem while also having fun and enjoying what they are doing.


b) Recreational offerings giving structure to the day

Mondays through Fridays between 7:35 p.m. and 8:55 p.m., the preventive detainees have the opportunity to participate in a range of recreational offerings. On Sundays and holidays, there are theatre groups or special events they can attend. On working days, Monday through Wednesday from 3:30 p.m. to 5:00 p.m. and Thursday from 5:30 p.m. to 7:00 p.m., sports are offered. Moreover, the preventive detainees have the opportunity to visit each other every day, provided they register their intention to do so, and also provided they attend the mandatory assembly of their residential community (this being the first assembly in the month) (this is termed a “unit visit” (Stationsbesuch)). Such unit visits may be made during the following periods: Mondays through Fridays between 5:15 p.m. to 9:30 p.m. and on Saturdays, Sundays and holidays as well as on the days between a holiday and the weekend (“bridge” day) between 9:15 a.m. and 11:00 a.m. and between 1:30 p.m. and 3:30 p.m. A different schedule is in place for the Saturdays on which preventive detainees can do their shopping. The unit visits rank behind all other treatment measures or events offered by the institution. 

c) Opportunities to independently structure one’s life 

 	aa) Meals 

Preventive detainees have the opportunity to prepare their meals themselves, with the costs being subsidised by Freiburg Prison. The following meal plans are available to them in principle: Complete participation in communal meals, completely autonomous meals, or only lunch as a communal meal and independently prepared breakfasts and dinners. The following provisions apply to the subsidised meals that preventive detainees prepare themselves:

· Also in the case of subsidised meals prepared by the preventive detainees themselves, the institution will provide bread baked in its bakery and a workman’s breakfast at its cost.

· These meals prepared by the preventive detainees themselves will not be paid for in their entirety by the institution; instead, they are subsidised. If a detainee decides to prepare all meals himself or herself, he or she will receive 100 percent of the expenditures the institution has saved for the procurement of groceries; this will be credited to the corresponding detainee’s allowance account. In the case of the preventive detainees opting to prepare only a part of their meals for themselves, the subsidisation will be 50 percent. 

· The subsidisation of meals prepared by the preventive detainees is a special treatment measure for which the preventive detainees must file an application. In all cases, this application will be reviewed individually by the unit team responsible.

· The groceries needed to prepare one’s own meals can be procured via the institution’s trader on the usual shopping days. Additionally, fresh food or perishable groceries may be purchased by a special fresh goods procurement service in those weeks in which no shopping opportunity is available; the fresh goods are procured using a separate order list. 

bb) Laundry 

Private laundry is washed and dried by a prison inmate responsible for laundry services (Kammerschänzer). Regrettably, it is not possible to allow the preventive detainees to freely access the washing machines and dryers located in the basement due to structural reasons. 



ac)  Groceries 

The preventive detainees have numerous opportunities to purchase groceries and convenience goods. Every fortnight, groceries and convenience goods may be purchased from the institution trader by filling out the corresponding procurement list. The preventive detainees opting to prepare meals themselves also have the opportunity to purchase fresh groceries, respectively perishable foodstuffs, in the context of what is termed an “interim purchase” (Zwischeneinkauf) taking place between the above-referenced shopping days. 

ad)  Receipt of packages 

Moreover, preventive detainees may receive packages every two months, also packages containing groceries, having a weight of up to 5 kg; these packages may not exceed certain dimensions. In order to not place the preventive detainees at a disadvantage as compared to the convicted offenders serving their sentences (Strafgefangene), numerous smaller individual packages, e.g. packages containing books or sound carriers, are not considered packages in the sense of section 31 of Book 5 („Execution of Preventive Detention“) of the Act on the Execution of Prison Sentences in Baden-Württemberg (JVollzGB V).

ae)  Shopping 

Furthermore, the detainees may use short periods of leave under escort (Ausführungen), for example into the city centre of Freiburg, to purchase clothing or other goods. 

d) Visits

Mondays through Fridays between 8:00 a.m. and 11:30 a.m. and between 1:00 p.m. and 3:30 p.m., preventive detainees may have visits. On Saturdays, Sundays and holidays as well as on the days between a holiday and the weekend (“bridge” day), the visiting hours in the visits department will be between 1:00 p.m. and 3:00 p.m. As a matter of principle, any visits occurring on the weekends and on holidays will take place in the group visiting room. However, the visits on these days will be those that must be supervised only visually. However, since most of the preventive detainees have only very few resilient social ties to other people, or none, this offering is not frequently used. The spaces serving long-term visits currently are available on work days, these being Mondays as well as Wednesdays through Fridays, on each of these days between 12:45 p.m. and 3:45 p.m.


3. Staffing

The implementation of the treatment concept requires significant numbers of staff. 

Accordingly, the past years saw a strong focus being placed in human resources planning on increasing the staffing capacities by assigning qualified specialist staff to the ward in stages in order to be able to provide a comprehensive and intensive therapeutic environment to the preventive detainees that corresponds to modern scientific requirements. 

The Higher Regional Court (Oberlandesgericht) of Karlsruhe has established in an order of 15 January 2014, following an inspection of the preventive detention ward in December of 2013, that in principle, the overall concept applied in the execution of preventive detention in Freiburg Prison is in keeping with the distance requirement stipulated by the Federal Constitutional Court (BVerfG) in its judgment of 4 May 2011. In this context, there were no specific objections regarding the staffing levels, neither where the specialist services are concerned – psychological services and social services – nor where the prison supervision services are concerned. 

Regardless of this fact, Freiburg Prison was assigned one position in the psychological services and three positions in the judicial service for prison operations (Justizdienst im Justizvollzug) for the field of preventive detention, also after the judgment handed down by the Higher Regional Court, in the years 2014/2015. 

The preventive detention ward is staffed by 28.0 full-time positions in the prison supervision services for prison operations. One official of the work services (Werkdienst) is deployed as a work therapist in work therapy (1.0 FTE). The work therapist is represented by an employee of the general prison supervision services (Allgemeiner Vollzugsdienst), who has also trained as a work therapist. The social services of the preventive detention ward have available 5.0 FTEs, of which one social worker is employed full-time as the head of the correctional team (Vollzugsleiter) in the locked area of the preventive detention ward and as a social worker for the preventive detainees in open prison. The other four social services employees are distributed across the four units of the preventive detention ward. Where the psychological services are concerned, the preventive detention ward has recourse to 4.4 FTEs, including the head of the psychological services (Psychologische Leiterin). She works, at 0.8 FTE, in the area of the preventive detention ward. Two members of the psychological services are deployed at 100% in the preventive detention ward, while two others work there at 80%. The preventive detention ward has been assigned 0.8 FTE in the field of higher administrative services. Furthermore, the preventive detention ward has recourse to a psychiatric consultant physician as well as, currently, two extra-mural counsellors working on a fee basis who provide art therapy and kinesiotherapy.
