Annex 11

Law Reform Commission of Hong Kong (LRC)
Review of laws relating to child guardianship and custody 

1.	Paragraph 238 of the previous report mentioned that LRC issued four reports to recommend law reforms relating to the guardianship and custody of children.  The first report in this series on Guardianship of Children, published in January 2002, concerned the law governing the appointment of guardians for children in the event of the death of one or both parents.  We agree with LRC that the legal procedures for parents to appoint guardians for their children should be simplified and that the relevant provisions can be improved to address the shortcomings of the existing regime, so as to encourage more parents to take the positive step of making guardianship arrangements for their children.  The recommendations were implemented by the Guardianship of Minors (Amendment) Ordinance in 2012.  
2.	The second report on International Parental Child Abduction, published in April 2002, examined the law relating to the abduction of children by parents in contested custody disputes.  In considering the recommendations of the report, the Government’s primary concern is the well-being of the child who is the subject of international parental child abduction.  We generally agree with the principles advocated by LRC, and the recommendations were implemented by the Child Abduction Legislation (Miscellaneous Amendments) Ordinance in 2014.
3.	The fourth report on Child Custody and Access was published in March 2005.  The main thrust of recommendations relates to the introduction into Hong Kong’s family law of a new “parental responsibility model”, emphasising the continuing responsibilities of both parents towards their children rather than their individual parental rights even after divorce.  Underlying the new approach is the principle that the “best interests” of children (best interests principle) should guide all proceedings concerning children.  In this connection, the Government has prepared the draft Children Proceedings (Parental Responsibility) Bill (the proposed legislation) to follow up the majority of the LRC recommendations.

4.	During the period between November 2015 and March 2016, the Government launched a public consultation exercise on the proposed legislation.  The percentage of views in support of the implementation of the proposed legislation at that time was about the same as that opposing it.  Those who supported the proposed legislation considered that it follows the international practices to promote the child’s best interests and should hence be supported.  Those who objected the proposed legislation considered that it could not solve all conflicts between divorced parents, particularly those high-risk families with history of domestic violence, thus causing distress to and adversely affecting the well-being of the child.  The consensus at that time was that the Government should provide enhanced support services for the separated/ divorced families.  Therefore, we decided in 2018 not to introduce the proposed legislation, but would strengthen measures to support divorced/separated families.
5.	Social Welfare Department (SWD) provides additional manpower resources and supervisory support in 2018-19 for 11 Family and Child Protective Services Units, as well as the IFSCs operated by SWD, to enhance the support for divorced/separated parents and their children.  In October 2019, SWD had set up five Specialised Co-parenting Support Centres, operated by non-governmental organisations to provide divorced parents and their children with one-stop co-parenting support services, including co-parenting counselling and parenting co-ordination service, structured parenting groups or programmes, child-focused counselling, groups or programmes, as well as children contact service.
6.	We will continue to keep in view stakeholders’ receptiveness to the legislative proposal, especially whether we could refute any worries of those who objected the proposal, and then consider the appropriate timing to embark on the legislation. 
[bookmark: _GoBack]7.	With regard to the LRC Report on Family Dispute Resolution, the Government welcomes the recommendations in the report and has implemented a series of measures in response to the report.
8.	Since the Civil Justice Reform, legal aid has been extended to cover mediation in civil proceedings.  From 2009 to 2020, appointment of mediators has been approved in 1 571 matrimonial legal aid cases.

9.	In May 2012, the Judiciary issued a Practice Direction on Family Mediation to encourage the parties to use mediation as an alternative dispute resolution procedure.  Further, a Practice Direction on Children’s Dispute Resolution Pilot Scheme, introduced in October 2012, has been formalised as standard practice since April 2016.  Parents seeking mediation may approach the Integrated Mediation Office for assistance.  A Practice Direction on a pilot scheme for private adjudication of financial disputes in matrimonial and family proceedings, a new mode of alternative dispute resolution introduced in 2015 has been extended for another three years in 2021. 
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