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		Introduction
1. When a right enshrined in one of the relevant UN human rights treaties is found to have been violated, all committees dealing with individual communications recommend various forms of reparation to redress the human rights violation(s). Indeed, the purpose of individual communication procedures is to enforce those rights and provide victims of violations with an effective remedy. Moreover, treaty body decisions hold a larger preventive role as the adjustment of laws and practice recommended is expected to prevent the recurrence of violations.
2. The legal basis for the committees’ recommendations is specific to each treaty. For some committees, the legal basis for setting out measures of reparation in their views lies in the general treaty provisions relating to the right to a remedy and reparation.[footnoteRef:2] For others, such recommendations stem from the treaty provisions regarding the adoption of views on individual communications and their transmittal to both parties concerned.[footnoteRef:3] [2: 	 	Article 2 ICCPR; article 14 CAT; article 39 CRC. ]  [3: 	 	Article 9(1) OP-ICESCR; article 7(3) OP-CEDAW ; article 10(5) OP-CRC-IC ; article 5 OP-CRPD ; article 31(5) ICPPED ; article 14(7)(b) ICERD ; article 22(7) CAT.] 

3. At their annual meeting in 2016, the Chairs of the treaty bodies agreed that there was a need to compare the jurisprudence of the respective committees, with the objective of distilling good practices and establishing the full range of remedies that could guide the treaty bodies in their decisions, including measures of restitution, monetary compensation, rehabilitation measures, satisfaction measures and guarantees of non-repetition.[footnoteRef:4] At their 29th meeting in 2017, the Chairs decided to identify common elements with respect to the practices in the area of remedies in the different treaty bodies, including on terminology used and measures recommended.[footnoteRef:5] [4: 	 	For more details and examples of what each category entails, see Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law, paras 19-23.]  [5: 	 	HRI/MC/2018/3, Identifying progress achieved in aligning the working methods and practices of the treaty bodies, Note by the Secretariat, 23 March 2018, para. 87.] 

4. This background paper maps the practices of treaty bodies regarding measures of reparation, based on a non-exhaustive list of 138 views[footnoteRef:6] adopted by seven treaty bodies in 2018 and 2019[footnoteRef:7] and the corresponding follow-up information, where available. The sample provides some perspective on a limited number of repetitive cases within the same committee and very few cross-cutting issues. The sample of views is distributed as follows: [6: 	 	Non-exhaustive list of views provided by OHCHR based on the cases available on the data base.]  [7: 	 	The sample is limited to views adopted in 2018-2019 to allow for a review of follow-up information received since then. ] 

		Views researched
	2019
	66 Views (violation)
	13 cases with FU information available

	
	43 CCPR
	2 cases/43

	
	12 CAT
	4 cases/12

	
	5 CRC
	5 cases/5

	
	4 CEDAW
	2/4 cases (not publicly available yet)

	
	2 CESCR
	2 cases/2

	2018
	72 Views (violation)
	22 cases FUP information available

	
	52 CCPR
	8 cases /52

	
	7 CAT
	7 cases/7

	
	6 CRPD
	2 cases/6

	
	3 CRC
	3 cases/3

	
	2 CEDAW
	

	
	1 CESCR
	1 case/1

	
	1 CERD
	1 case/1

	TOTAL
	138 Views (violation)
	35 cases with FU information available

	
	95 CCPR
	10 cases/95

	
	19 CAT
	11 cases/19

	
	8 CRC
	8 cases/8

	
	6 CEDAW
	2/6 cases (not publicly available yet)

	
	6 CRPD
	2/6 cases

	
	3 CESCR
	3 cases/3

	
	1 CERD
	1 case/1


5. The purpose of the research was to address the following questions, in reference to document HRI/MC/2018/3, “Identifying progress achieved in aligning the working methods and practices of the treaty bodies”:
•	What is the terminology used?
•	Do recommendations include specific and targeted remedies for the victim in question?
•	Do recommendations include general recommendations, such as changes in law or practice, in order to ensure non-repetition of similar violations in the future?
•	Are remedies framed, to the extent possible, in a way that allows their implementation to be measured? That could include compensation, rehabilitation, satisfaction, restitution and guarantees of non-repetition; stipulation of other forms of satisfaction, including legislative and institutional reforms or other measures as appropriate; and, where relevant, clarification of the obligation to investigate and prosecute. 
•	Are the proposed remedies structured around short- and long-term goals, specifying concrete steps to be taken by States?
•	How is implementation measured?[footnoteRef:8] [8: 	 	See separate Excel document that gathers all this information.] 


6. As expected, the vast majority of the information collected concerns views adopted by the Human Rights Committee (CCPR) since this treaty body receives and examines most individual communications.[footnoteRef:9] Although views adopted by CED are missing from the sample and CERD adopted views in once case only over the research period, views that were adopted by these committees in 2020 were examined to check their practices.[footnoteRef:10] Follow-up information relating to 35 cases only is publicly available at least 20 months after the adoption of the respective views. As a result, this aspect of the research is very limited, including how implementation is measured and how the way recommendations are identified and formulated impacts follow-up.  [9: 	 	In 2018, the Human Rights Committee adopted 102 decisions out of a total of 191 by all treaty bodies. In 2019, the same Committee adopted 134 decisions out of 268 in total. CAT is the second treaty body to have adopted most decisions over the same period with 55 decisions adopted in 2018 and 63 decisions in 2019. Figures provided by OHCHR.]  [10: 	 	CED and CERD adopted views in one case reach in 2020. See CED, E.L.A. v. France, views adopted on 25 September 2020, CED/C/19/D/3/2019; CERD, Lars-Anders Ågren et al. v. Sweden, views adopted on 18 November 2020, CERD/C/97/D/58/2016. ] 

7. Overall, access to the relevant information proved challenging in the absence of an up-to-date data base, as showed notably by the non-exhaustive list of views and the difficulties to find and link follow-up information to the relevant cases. In that respect, a digital portal that would facilitate treaty body work and enhance accessibility of all relevant information would represent a major improvement on the current situation.  
8. Based on the empirical research, this background paper analyses reparative measures recommended by treaty bodies in their recent jurisprudence with a view to identifying common elements and good practices. On this basis, proposals are made for treaty bodies to enhance coherence in that area.
	Main findings


	•Divergence in presentation, however largely similar formulation
•Wide range of measures recommended across treaty bodies
•Different approaches across treaty bodies and sometimes within the same committee 
•Varying levels of specificity
•Specific and clearly spelled out reparation measures seem to enable more effective follow-up
•Different assessment criteria and grading systems regarding follow-up could be streamlined based on common elements
•Steps taken towards a more coherent approach to measures of reparation that can be built upon
•A digital platform is key to improve access to information and facilitate treaty body work

	


	I.	Terminology used
9. While official documents indicate that the Chairs of the treaty bodies discussed the terminology used in relation to remedies, no further details regarding the substance of those discussions are publicly available.[footnoteRef:11] The empirical research shows some divergence in the presentation. However, the formulation of the different forms of reparation and the mention of the legal basis for the relevant recommendations is largely similar.  [11: 	 	HRI/MC/2018/3, para. 87; A/71/270, Report of the Chairs of the human rights treaty bodies on their 28th annual meeting, 2 August 2016, para. 36; A/72/177, Report of the Chairs of the human rights treaty bodies on their 29th annual meeting, 20 July 2017, para. 51.] 

	1.	Different presentation: a single paragraph or two distinct, labelled parts
10. All treaty bodies divide this section of their views into two parts: a part concerning the author of the communication and another relating to general recommendations. The first part presents victim-specific measures that aim at providing reparation to the author(s) of the communications themselves, while the second part addresses general recommendations to prevent future violations from occurring (guarantees of non-repetition). 
11. Regarding presentation, different practices were found. On the one hand, some committees label both parts for greater clarity. CEDAW, CESCR and CRPD make a distinction between recommendations concerning the author(s) of the communications and general recommendations.[footnoteRef:12] On the other hand, CCPR, CAT, CERD and CRC formulate their recommendations in a single paragraph without any clear distinction. The first option aims at enhancing clarity, both in terms of presentation and substance. However, it has been suggested that it was preferable to keep both sets of recommendations integrated in the same paragraph to emphasize that the general recommendations are related to the particular case.[footnoteRef:13] Therefore, there does not seem to be an agreement on a common practice regarding the presentation of the section presenting measures of reparation in the views. The presentation does not affect the substance of the recommendations and, most importantly, their formulation across all treaty bodies “is quite similar”.[footnoteRef:14]  [12: 	 	CEDAW: Concerning the author of the communication/In general; CESCR: Recommendations in respect of the authors/General recommendations; CRPD: Concerning the author/In general.]  [13: 	 	Meeting with PUAS, 10 December 2021.]  [14: 	 	See infra.] 

	2.	General mention of legal basis for recommendations
12. Secondly, the research shows that all treaty bodies indicate the legal basis for recommending measures of reparation when a right enshrined in one of the relevant treaties is found to have been violated. CERD, CRC, CEDAW, CESCR, and CRPD recall that they are acting under the relevant treaty provisions that explicitly provide that, after examining a communication, the committees shall forward their views and recommendations to both parties.[footnoteRef:15]  [15: 	 	Article 14(7) ICED; article 10(5) OP-CRC-IC, article 9(1) OP-ICESCR, article 7(3) OP-CEDAW and article 5 OP-CRPD. Although not part of the research sample, CED mentions article 31(5) ICPPED. ] 

13. For its part, CCPR systematically opens the relevant section of its views with article 2 ICCPR[footnoteRef:16] to recall the State party’s “obligation to provide the author with an effective remedy”. In CAT’s views, the relevant legal provisions are not indicated systematically. Apart from one exception,[footnoteRef:17] in all non-refoulement cases, Article 3 of the Convention is recalled as the legal basis for the recommendations. In one case only,[footnoteRef:18] CAT refers to rule 118(5) of its rules of procedures as the legal basis for the State party to provide the author with an effective remedy, whereas this rule relates to the follow-up of views and is generally mentioned as such. In 5 cases, no legal provision is indicated as the basis for the obligation of the State party to provide redress.  [16: 	 	See also CCPR Guidelines on measures of reparation under OP-ICCPR, CCPR/C/158, 30 November 2016, para. 3. Depending on cases, CCPR mentions article 2(3)(a) relating to the right to an effective remedy or article 2(1) that deals with the obligation to respect the rights enshrined in the Covenant without discrimination. ]  [17: 	 	Khater v. Morocco, views adopted on 22 November 2019, CAT/C/68/D/782/2016, para. 12.]  [18: 	 	Gabdulkhakov v. Russian Federation, views adopted on 17 May 2018, CAT/C/63/D/637/2014, para. 11.] 

	3.	Largely similar formulation despite small differences in terminology
14. Overall, as acknowledged by treaty body experts, “the formulation of remedies of all the Committees is quite similar.”[footnoteRef:19] The research shows that the different types are referred to in largely similar terms throughout, whether they concern measures of compensation, rehabilitation, restitution, satisfaction or guarantees of non-repetition.  [19: 	 	HRI/MC/2018/CRP.2, Expert meeting on follow-up to treaty body recommendations, 21 March 2018, para. 22.] 

15. While some variety could be found in the specification of some particular measures, these differences do not seem important in terms of the substance or the impact of the recommendations concerned. For example, when committees recommend that the State party should conduct an investigation, adjectives used to describe the investigation vary across treaty bodies and within the same committee: “exhaustive and impartial” (CEDAW), “impartial, effective and thorough” (CCPR/CRPD), “prompt, impartial and independent” (CAT), “impartial and thorough” (CAT), “prompt, effective, thorough, independent, impartial and transparent” (CCPR). 
16. Nevertheless, it can be reasonably assumed that these differences do not affect the substance of the general obligation to investigate allegations of violations and therefore it is not clear whether aligning such details would bring any benefits in terms of human rights protection. 
17. Likewise, the treaty bodies use different expressions to introduce recommended measures. Some variety was found across treaty bodies as well as in views adopted by the same committee. For example, CCPR usually considers that “the State party is obligated to” or “under an obligation to” provide the author with an effective remedy. CRC introduces this section of its views with “The State party should therefore provide the author with effective reparation” or “adequate reparation”. Depending on views, CAT “considers that the State party is required to”, “urges the State party to”, “is of the view that the State party has an obligation to”, amongst other formulations. However, this difference in style does not appear to be essential either to the substance of the views or their impact.
	Good practices and common elements


	Largely similar formulation and consistent terminology

	


	II.	Measures recommended
18. The research shows that all committees set out a wide range of recommendations relating to the author(s) of the communication as well as general measures to prevent similar future violations.[footnoteRef:20] The main differences that were found in the jurisprudence of the committees relate to the range of measures recommended as well as their level of specificity.  [20: 	 	For an overview, see the separate “Forms of reparation” table presenting the various measures recommended in views adopted by the treaty bodies in 2018-2019 where a violation has been found.] 

	1.	Wide range of reparative measures recommended
		1.1.	Victim-specific measures
19. The main purpose of individual communication procedures is to provide victims of violations with an effective remedy and reparation. Therefore, upon finding a violation, all treaty bodies recommend individual measures of reparation relating to the victim. In a single rare exception, no measures of reparation are recommended for the victim with the committee limiting its recommendations to general measures.[footnoteRef:21] [21: 	 	CRC, N.B.F. v. Spain, views adopted on 27 September 2018, CRC/C/79/D/11/2017, para. 13. In this particular case, CRC addresses the repetitive issue of age determination procedures for unaccompanied children in Spain. However, in similar cases, CRC also recommended victim-specific measures of reparation to redress similar violations. See CRC, J.A.B. v. Spain, views adopted on 31 May 2019, CRC/C/81/D/22/2017, para. 14; A.L. v. Spain, views adopted on 31 May 2019, CRC/C/81/D/16/2017, para. 13; R.K. v. Spain, views adopted on 18 September 2019, CRC/C/82/D/27/2017, para. 10; M.T. v. Spain, views adopted on 18 September 2019, CRC/C/82/D/17/2017, para. 14.] 

		1.1.1.	Types of measures
20. The most common type of reparation found in relation to the victim is compensation. All treaty bodies recommend that the State party provide compensation. Compensation is mostly mentioned in broad terms, such as “fair” or “adequate”. In some cases, more details are provided: reimbursement of legal costs incurred by the procedure, reimbursement of a fine, compensation for lost employment opportunity, compensation for non-pecuniary damage, for moral and physical harm, or for material damage. 
21. The second most recommended form of reparation is to bring perpetrators to justice by conducting an investigation with a view to prosecute, try and punish those responsible for the violations. Other measures of satisfaction include the adoption of the views themselves, a public or official apology, grant pardon, rehabilitation for the name of the victim, provide the information requested, grant status of victim and access to the truth, monitor conditions of detention, provide educational support, legal assistance, hand over remains in cases of enforced disappearance, guarantee physical and moral integrity, facilitate solution to conflict). 
22. In deportation and extradition cases, treaty bodies consistently recommend that the State party re-assess the asylum application or the extradition case and refrain from deporting or extraditing the author pending review. The committees recommend other measures of restitution, including release, retrial, quash criminal conviction or verdict, expunge criminal record, restore rights, recalculate pension, refrain from calling to military service in the absence of an alternative, return to previous (less strict) detention regime. 
23. Finally, treaty bodies recommend measures of rehabilitation, including medical and psychological care in cases of torture (CCPR and CAT), enforced disappearance (CCPR), domestic violence (CEDAW) and a summary deportation of an unaccompanied child (CRC).
		1.1.2.	Mostly consistent practices
24. Overall, committees demonstrate consistency in the types of victim-specific reparation that they identify and recommend in similar cases. 
25. Within the same committee, similar cases mostly lead to similar measures being recommended. For example, in cases dealing with the right to peaceful assembly and freedom of expression where victims have been fined by the authorities for participating in unauthorized events[footnoteRef:22] or distributing an unregistered newspaper,[footnoteRef:23] CCPR consistently recommends that the State party concerned provide compensation to the authors, including reimbursement of the fine and any legal costs. Similarly, in cases of enforced disappearance, CCPR recommends the same reparative measures, which are specific and relevant to the multiple violations involved.[footnoteRef:24] These include to conduct an investigation to establish the truth; provide the author(s) with information on the outcome of the investigation; prosecute, try and punish those responsible for the disappearance; release the person if s/he is still alive; endeavour to find the mortal remains and return them to the family in dignified conditions; provide adequate compensation. [22: 	 	CCPR, Elena Popova v. Russian Federation, views adopted on 6 April 2018, CCPR/C/122/D/2217/2012, para. 9; Kirill Nepomnyashchiy v. Russian Federation, views adopted on 17 July 2018, CCPR/C/123/D/2318/2013, para. 9; Tatyana Severinets v. Belarus, views adopted on 19 July 2018, CCPR/C/123/D/2230/2012, para. 10.]  [23: 	 	CCPR, Zhuravlev v. Belarus, views adopted on 25 July 2019, CCPR/C/126/D/2495/2014, para. 10.]  [24: 	 	CCPR, Midiam Iricelda Valdez Cantú et al. v. Mexico, views adopted on 24 October 2019, CCPR/C/127/D/2766/2016, para. 14; Padilla et al. v. Mexico, views adopted on 25 July 2019, CCPR/C/126/D/2750/2016, para. 11; Carlos Moreno Zamora et al. v. Mexico, views adopted on 5 November 2019, CCPR/C/127/D/2760/2016, para. 14; Tikanath and Ramhari Kandel v. Nepal, views adopted on 15 July 2019, CCPR/C/126/D/2560/2015, para. 9; Arab Millis v. Algeria, views adopted on 6 April 2018, CCPR/C/122/D/2398/2014, para. 9. ] 

26. Likewise, in non-refoulement cases brought before CAT, the committee consistently recommends the same type of reparation, whether they concern extradition requests, asylum applications or deportation. For example, in 5 cases dealing with extraditions requests addressed to Morocco, including 3 decisions adopted the same day, CAT recommends that the State party release the authors from pretrial detention, refrain from extraditing them and reassess their extradition request in light of the Convention.[footnoteRef:25] Moreover, in asylum cases in Switzerland, CAT makes the same recommendations and requests the State party to refrain from deporting the authors and review their asylum claims.[footnoteRef:26] CAT also consistently requests States parties to refrain from deporting  or forcibly returning authors to countries where they run a risk in breach of the non-refoulement principle.[footnoteRef:27] In the only non-refoulement case it has thus far considered, CED recommended similar measures of reparations, i.e. that the State party should re-examine the author’s asylum application and refrain from deporting him/her.[footnoteRef:28] [25: 	 	CAT, Ismet Bakay v. Morocco, views adopted on 4 December 2019, CAT/C/68/D/826/2017, para. 9; Hany Khater v. Morocco, views adopted on 22 November 2019, CAT/C/68/D/782/2016, para. 12; Ferhat Erdogan v. Morocco, views adopted on 10 May 2019, CAT/C/66/D/827/2017, para. 11; Mustafa Onder v. Morocco, views adopted on 10 May 2019, CAT/C/66/D/845/2017, para. 9; Elmas Ayden v. Morocco, views adopted on 10 May 2019, CAT/C/66/D/846/2017, para. 10.]  [26: 	 	CAT, Flor Agustina Calfunao Paillalef v. Switzerland, views adopted on 5 December 2019, CAT/C/68/D/882/2018, para. 9; M.G. v. Switzerland, views adopted on 7 December 2018, CAT/C/65/D/811/2017, para. 9.]  [27: 	 	CAT, I.A. v. Sweden, views adopted on 23 April 2019, CAT/C/66/D/729/2016, para. 11; R.H. v. Sweden, views adopted on 10 May 2018, CAT/C/63/D/750/2016, para. 10; A.Sh. et al. v. Switzerland, views adopted on 4 May 2018, CAT/C/63/D/717/2015, para. 11.]  [28: 	 	CED, E.L.A. v. France, views adopted on 25 September 2020, CED/C/19/D/3/2019, para. 9.] 

27. However, some divergence could be found in the CCPR jurisprudence regarding the granting of a public or official apology to the author in cases involving Nepal. While this measure is requested in similar cases by the authors of the communications,[footnoteRef:29] it is granted in one case only.[footnoteRef:30] In another case dealing with the same “widespread”, “systematic” problems, 4 members of the committee, in a concurring opinion, expressed their dissent at the majority’s refusal to grant the author an official apology, as requested in his communication.[footnoteRef:31] Thus this discrepancy in the committee’s jurisprudence was noted by some of its members.  [29: 	 	Sarita Devi Sharma, Bijaya Sharma Paudel and Basanta Sharma Paudel v. Nepal, views adopted on 6 April 2018, CCPR/C/122/D/2364/2014, para. 3.23; Himal and Devi Sharma v. Nepal, views adopted on 6 April 2018, CCPR/C/122/D/2265/2013, para. 3.15; Gyan Devi Bolakhe v. Nepal, views adopted on 19 July 2018, CCPR/C/123/D/2658/2015, para. 3.14.]  [30: 	 	CCPR, Prashanta Kumar Pandey v. Nepal, views adopted on 30 October 2018, CCPR/C/124/D/2413/2014, para. 10(e).]  [31: 	 	CCPR, Bholi Pharaka v. Nepal, views adopted on 15 July 2019, CCPR/C/126/D/2773/2016.] 

28. Across treaty bodies, similarities could also be noted regarding rarely found cross-cutting issues,[footnoteRef:32] such as measures of rehabilitation for victims of torture. Rehabilitation measures are recommended by CCPR[footnoteRef:33] and CAT,[footnoteRef:34] but not by CRPD.[footnoteRef:35] In non-refoulement cases considered by CCPR, the committee recommends the same measures as CAT and generally requests the State party to review the asylum claim and refrain from deporting the author in the meantime.[footnoteRef:36]  [32: 	 	Such rarity is due to the limited sample of views researched as well as the fact that most of those were adopted by the Human Rights Committee.]  [33: 	 	See, inter alia, CCPR, Padilla et al. v. Mexico, views adopted on 15 July 2019, CCPR/C/126/D/2750/2016, para. 11(g); Gyan Devi Bolakhe v. Nepal, views adopted on 19 July 2018, CCPR/C/123/D/2658/2015, para. 9(d); Prashanta Kumar Pandey v. Nepal, views adopted on 30 October 2018, CCPR/C/124/D/2413/2014, para. 10(d).]  [34: 	 	CAT, Danil Gabdulkhakov v. Russian Federation, views adopted on 17 May 2018, CAT/C/63/D/637/2014, para. 11(c); A.N. v. Switzerland, views adopted on 3 August 2018, CAT/C/64/D/742/2016, para. 10; A. v. Bosnia and Herzegovina, views adopted on 2 August 2019, CAT/C/67/D/854/2017, para. 9(b); E.L.G. v. Spain, views adopted on 26 November 2019, CAT/C/68/D/818/2017, para. 10(a).]  [35: 	 	CRPD, Al Adam v. Saudi Arabia, views adopted on 20 September 2018, CRPD/C/20/D/38/2016, para. 12.]  [36: 	 	See, inter alia, CCPR, Q.A. v. Sweden, views adopted on 30 October 2019, CCPR/C/127/D/3070/2017, para. 11; R.M. and F.M. v. Denmark, views adopted on 24 July 2019, CCPR/C/126/D/2685/2015, para. 11; A.B.H. v. Denmark, views adopted on 8 July 2019, CCPR/C/126/D/2603/2015, para. 11; Bayush Alemseged Araya v. Denmark, views adopted on 13 July 2018, CCPR/C/123/D/2575/2015, para. 11. For CAT cases, see supra footnote 25. ] 

		1.2.	General measures of non-repetition
29. All committees formulate general recommendations, which marks an evolution from previous practice for CAT and CERD.[footnoteRef:37] When committees abstain from recommending general measures, this is generally because they consider that there is no need to review domestic legislation and practices. For example, in several deportation cases involving Denmark, Sweden and Switzerland, CAT and CCPR limit their recommendations to measures of restitution in relation to the victim of the violation (i.e. review the case and/or refrain from deporting the author(s)). In such cases, it seems that guarantees of non-repetition are not mentioned because the committees consider that the violations result from the assessment of the risk rather than domestic deportation procedures.[footnoteRef:38] [37: 	 	See HRI/MC/2018/3, para. 89: CERD and CAT “tend to limit their recommendations to remedies for the victim”. ]  [38: 	 	See supra footnotes 25 and 34.] 

		1.2.1.	Types of measures recommended
30. General measures as guarantees of non-repetition include a general recommendation to take all steps necessary to prevent similar future violations; dissemination of views; review of the domestic normative framework, legislation and/or practices; sign/ratify a relevant international or regional treaty; provide training to relevant officials; awareness-raising; capacity-building; conduct a review or an investigation to identify structural failures in the State; address stereotypes and prejudices.
31. CCPR, CRC, CEDAW and CESCR systematically request the State party to disseminate the views in largely similar terms, with some nuances regarding official languages that are mentioned where relevant, an “accessible format” that is requested by CESCR and CRPD or the audience with CESCR and CRPD referring to “all sectors of the population” and CEDAW to “all sectors of society”.[footnoteRef:39] CRPD makes a similar recommendation in 5 out 6 views. CAT urges the State party concerned to disseminate its views in only 2 out of 19 views. However, when it does, CAT explains the preventive purpose of the measure[footnoteRef:40] or is very specific as to the target audience.[footnoteRef:41]  [39: 	 	CCPR generally requests the State party to “publish the present Views and to have them widely disseminated in the official languages of the State party”; CRC requests the State party to “publish the present Views and to disseminate them widely”; CEDAW requests “to publish the present views and recommendations and to have them widely disseminated in the State party, in order to reach all sectors of society.”; CESCR recommends to “publish the Views of the Committee and to distribute them widely, in an accessible format, so that they reach all sectors of the population.”; CRPD: “Publish the present Views and circulate them widely in accessible formats so that they are available to all sectors of the population.”]  [40: 	 	“Make public the present decision and disseminate its content widely, with a view to preventing similar violations of the Convention in the future”. See CAT, Paul Zentveld v. New Zealand, views adopted on 4 December 2019, CAT/C/68/D/852/2017, para. 11(c).]  [41: 	 	“Make public the present decision and disseminate its content widely, in particular, though not solely, among members of the security forces and prison personnel who are in charge of persons deprived of their liberty”. See CAT, Estela Deolinda Yrusta and Alejandra del Valle Yrusta v. Argentina, views adopted on 23 November 2018, CAT/C/65/D/778/2016, para. 9(e).] 

32. Apart from broadly phrased guarantees of non-repetition and the dissemination of views, the review of the domestic normative framework and changes in legislation or practices are the most commonly prescribed general measures. Unsurprisingly, such measures are found in repetitive cases arising from problematic pieces of legislation, procedures or practices in States parties concerned. 
33. For example, in repetitive cases concerning freedom of expression and freedom of association in Belarus, CCPR reminds the State party of its obligation to bring its national legislation in line with the relevant articles of the ICCRP (articles 19 and 21).[footnoteRef:42] Besides, CCPR recommends similar measures in a series of cases addressing freedom of association in Kazakhstan to ensure that the legislation is in line with article 21 of the Covenant.[footnoteRef:43] Likewise, in similar cases dealing with torture and enforced disappearance in Nepal, CCPR requests the State party to ensure that its legislation criminalizes those practices and provides for appropriate sanctions and remedies commensurate with the gravity of the crimes.[footnoteRef:44] [42: 	 	CCPR, Konstantin Zhukovsky v. Belarus, views adopted on 8 November 2019, CCPR/C/127/D/2724/2016 and CCPR/C/127/D/2977/2017, paras 9 and 11 respectively; Vitaly Lopasov v. Belarus, views adopted on 25 July 2019, CCPR/C/126/D/2269/2013, para. 10; Leonid Sudalenko and Anatoly Poplavny v. Belarus, views adopted on 4 April 2018, CCPR/C/122/D/2190/2012, para. 10; Tatyana Severinets v. Belarus, views adopted on 19 July 2018, CCPR/C/123/D/2230/2012, para. 10; Pavel Levinov v. Belarus, views adopted on 19 July 2018, CCPR/C/123/D/2239/2013, CCPR/C/123/D/2236/2013 and CCPR/C/123/D/2235/2013, para. 8.]  [43: 	 	CCPR, Bakhytzhan Toregozhina v. Kazakhstan, views adopted on 25 July 2019, CCPR/C/126/D/2434/2014, para. 10; Bakytgul Suleymenova v. Kazakhstan, views adopted on 17 July 2019, CCPR/C/126/D/2416/2014, para. 11; Esenbek Ukteshbaev v. Kazakhstan, views adopted on 17 July 2019, CCPR/C/126/D/2420/2014, para. 11; Berik Zhagiparov v. Kazakhstan, views adopted on 25 October 2018, CCPR/C/124/D/2441/2014, para. 15.]  [44: 	 	Sarita Devi Sharma, Bijaya Sharma Paudel and Basanta Sharma Paudel v. Nepal, op. cit., para. 11; Himal and Devi Sharma v. Nepal, op. cit., para. 12; Gyan Devi Bolakhe v. Nepal, op. cit., para. 9; Prashanta Kumar Pandey v. Nepal, op. cit., para. 10; Tikanath and Ramhari Kandel v. Nepal, views adopted on 15 July 2019, CCPR/C/126/D/2560/2015, para. 9; Fulmati Nyaya v. Nepal, views adopted on 18 March 2019, CCPR/C/125/D/2556/2015, para. 9.] 

34. CAT, in repetitive cases of extradition involving Morocco, recommends that the State party review its practices when considering extradition requests to ensure that such requests entail an assessment of the risk of torture and ill-treatment.[footnoteRef:45]  [45: 	 	CAT, Ismet Bakay v. Morocco, op.cit., para. 9; Hany Khater v. Morocco, op.cit., para. 12; Ferhat Erdogan v. Morocco, op.cit., para. 11; Mustafa Onder v. Morocco, op.cit., para. 9; Elmas Ayden v. Morocco, op.cit.,, para. 10.] 

35. Similarly, in CRC cases relating to age determination procedures for unaccompanied children in Spain, the committee consistently recommends reviewing practices to ensure that those procedures are carried out in a manner that is consistent with the Convention.[footnoteRef:46]  [46: 	 	CRC, M.T. v. Spain, views adopted on 18 September 2019, CRC/C/82/D/17/2017, para. 14(a); A.L. v. Spain, views adopted on 31 May 2019, CRC/C/81/D/16/2017, para. 13; J.A.B. v. Spain, views adopted on 31 May 2019, CRC/C/81/D/22/2017, para. 14; N.B.F. v. Spain, views adopted on 27 September 2018, CRC/C/79/D/11/2017, para. 13.] 

		1.2.2.	Differences in the breadth of general measures recommended
36. While victim-specific recommendations appear to be mostly consistent across treaty bodies and within the same committee, the situation is different regarding general measures aiming at preventing future violations.
37. The research shows that some treaty bodies use a broader range of measures than others, with CEDAW and CRPD recommending the widest range of general measures. These include, apart from the dissemination of the views and review of legislation and/or practices that are consistently recommended by all committees, to become a party to a relevant treaty, provide training to relevant officials, awareness-raising, capacity-building, investigate the State party’s system to identify structural failures, address stereotypes and prejudices.
38. On the other hand, various general measures are not recommended at all by some committees in the research sample. For example, no examples were found of CCPR recommending providing training to or raising awareness of relevant officials in cases of torture or ill-treatment for example, even though such measures are mentioned in the CCPR guidelines on measures of reparation.[footnoteRef:47] Similarly, although CAT regularly recommends training relevant officials to prevent acts of torture in its concluding observations,[footnoteRef:48] such recommendation could not be found as a guarantee of non-repetition in the views adopted in 2018 and 2019, including where the same State party is involved. In a case involving torture by police officers in the Russian Federation, CAT recommends in broad terms “preventing the recurrence of any such violations in the future[footnoteRef:49]”, even though in its concluding observations adopted the same year, the committee considers that the State party should provide training on the Convention and the Istanbul Protocol to relevant officials, including law enforcement officials and public officials involved in work with detained persons.[footnoteRef:50] [47: 	 	Guidelines on measures of reparation under the Optional Protocol to the International Covenant on Civil and Political Rights, CCPR/C/158, 30 November 2016, para. 13(d).]  [48: 	 	See also CAT General Comment No. 3 guidance addressing the scope of the right to redress and mentioning “training for law enforcement officials as well as military and security forces” as guarantee of non-repetition, para. 18.]  [49: 	 	See Danil Gabdulkhakov v. Russian Federation, views adopted on 17 May 2018, CAT/C/63/D/637/2014, para. 11 (d).]  [50: 	 	Concluding observations on the sixth report of the Russian Federation, CAT/C/RUS/CO/6, 28 August 2018, para. 45.] 

39. Such different approaches and practices in the choice of general measures recommended raise questions as to the reasons for such divergence and what is considered a good practice. 
		1.3.	Rare inconsistencies in “classification” of measures
40. In a few rare examples, the same measures are “classified” either as victim-specific or general, without any obvious reason for the inconsistency in the circumstances of the case. Thus, CRPD recommends to disseminate its views sometimes as a measure in relation to the author,[footnoteRef:51] sometimes as “general measures”.[footnoteRef:52] In one instance, this remedial measure is not mentioned at all.[footnoteRef:53] [51: 	 	CRPD, Fiona Given v. Australia, views adopted on 16 February 2018, CRPD/C/19/D/19/2014, para. 9(a)(iii); Iuliia Domina and Max Bendtsen v. Denmark, views adopted on 31st August 2018, CRPD/C/20/D/39/2017, para. 9(a)(iii); Y v. Tanzania, views adopted on 31st August 2018, CRPD/C/20/D/23/2014, para. 9(a)(iii).]  [52: 	 	CRPD, J.H. v. Australia, views adopted on 31st August 2018, CRPD/C/20/D/35/2016, para. 9.]  [53: 	 	CRPD, Al Adam v. Saudi Arabia, views adopted on 20 September 2018, CRPD/C/20/D/38/2016.] 

41. Similarly, in 3 cases, CEDAW recommends that the State party conduct an investigation to determine any structural failures and practices that may cause victims of domestic violence to be deprived of protection. In one case CEDAW presents this measure as “concerning the author of the communication”,[footnoteRef:54] in two other cases as a general measure.[footnoteRef:55]  [54: 	 	CEDAW, X. and Y. v. Russian Federation, views adopted on 16 July 2019, CEDAW/C/73/D/100/2016, para. 11(a)(iii).]  [55: 	 	CEDAW, X. v. Timor-Leste, views adopted on 26 February 2018, CEDAW/C/69/D/88/2015, para. 8(b)(iii); J.I. v. Finland, views adopted on 5 March 2018, CEDAW/C/69/D/103/2016, para. 10(b)(ii).] 

	Good practices and common elements


	All committees formulate victim-specific as well as general recommendations
Broad range of measures recommended across treaty bodies
Mostly consistent recommendations in relation to the victim(s) in similar cases
Broader range of general measures recommended by some treaty bodies

	


	2.	Different levels of specificity
42. The level of specificity spans a wide spectrum, from very detailed reparative measures to broadly phrased recommendations that leave much flexibility as to their interpretation and implementation. 
		2.1.	Different approaches: specified individual measures only or equally detailed, extensive general recommendations
43. Overall, CCPR and CAT recommendations tend to be less detailed, especially regarding guarantees of non-repetition. The proportion of broadly phrased recommendations in CCPR jurisprudence far exceeds that of other committees. For example, CCPR sets out the general recommendation to prevent similar future violations without any further detail[footnoteRef:56] in 47 out of the 95 views in which it found a violation in 2018-2019, compared with 1 out of 19 for CAT and 2 out of 8 for CRC. By contrast, the type of victim-specific measures recommended by CCPR is systematically specified apart from one exception.[footnoteRef:57] It should be noted that in a few cases, CCPR recommendations in relation to the victim are more detailed and extensive than usual. These communications have in common that their authors are represented by leading litigation NGOs that benefit from the necessary expertise to request relevant reparations measures in their complaint.[footnoteRef:58] Therefore, it seems that CCPR is more likely to recommend more specific measures when these have been identified and requested in the complaint.  [56: 	 	“The State party is also under an obligation to take all steps necessary to prevent similar violations from occurring again in the future.”]  [57: 	 	Exceptionally, in one case where the violation resulted from the domestic law and procedures regarding referendums, CCPR focuses on guarantees of non-repetition and sets out a very broad recommendation in relation to the authors. CCPR, Mario Staderini and Michele De Lucia v. Italy, views adopted on 6 November 2019, CCPR/C/127/D/2656/2015, para. 11: “the State party is under an obligation to provide the authors with an effective remedy. This requires it to make full reparation to individuals whose Covenant rights have been violated.”]  [58: 	 	In all 7 complaints brought against Nepal, the authors were represented by TRIAL in 6 cases and REDRESS in 1 case. Similarly, in 3 communications relating to enforced disappearance cases in Mexico, the authors were represented by i(dh)eas and the Mexican Commission for the Defence and Promotion of Human Rights. Other examples include a journalist represented by Article 19 (Lydia Cacho Ribeiro v. Mexico, views adopted on 17 July 2018, CCPR/C/123/D/2767/2016) and 2 communications involving Paraguay in which their authors were represented by Base Investigaciones Sociales (BaseIS) and the Paraguayan Human Rights Coordinating Committee (CODEHUPY) (Evelio Ramón Giménez v. Paraguay, views adopted on 25 July 2018, CCPR/C/123/D/2372/2014 and Cáceres et al. v. Paraguay, views adopted on 25 July 2019, CCPR/C/126/D/2751/2016).] 

44. On the other hand, CEDAW, CRPD and CESCR consistently phrase their recommendations in specific terms, including guarantees of non-repetition, many of which echo concluding observations. Interestingly, while the range of CESCR general recommendations tends to be limited to the dissemination of views and the review of the domestic framework, legislation and/or practices, CESCR recommendations are very specific regarding such structural changes.[footnoteRef:59] In comparison, CEDAW and CRPD recommendations are as detailed but also more varied in terms general recommendations as they include the provision of training to relevant officials, awareness-raising and capacity-building for example.  [59: 	 	It should be noted that the sample of CESCR views is also very limited: 3 only over the research period.] 

45. Therefore, based on the research sample, CCPR seems to generally formulate individual measures in more specific terms and leave more flexibility to the State party concerned to implement the remedial measures. By contrast, CEDAW, CRPD and CESCR phrase both sets of recommendations in as much detail. 
		2.2.	Varying levels of detail regarding similar measures
46. The level of detail in which committees recommend similar measures vary. With regard to compensation, which is the most common type of reparation recommended by the treaty bodies, the general practice is that committees never specify any particular amount of money,[footnoteRef:60] unlike the European Court of Human Rights for instance.[footnoteRef:61] The UN Basic Principles and Guidelines on the Right to a Remedy and Reparation offer some guidance and provide that “[c]ompensation should be provided for any economically assessable damage, as appropriate and proportional to the gravity of the violation and the circumstances of each case.”[footnoteRef:62] However when requesting the concerned State party to provide compensation to the author of the communication, most committees only specify that compensation should be “fair” or “adequate”.[footnoteRef:63] In one case only, CCPR specifies that the State party should provide “prompt, fair and adequate compensation, proportional to the gravity of the violations suffered”.[footnoteRef:64] For its part, CEDAW commonly mentions that compensation should be “proportionate to the physical, psychological and material damage suffered” and/or “commensurate with the gravity” or the seriousness of the rights violations.[footnoteRef:65]  [60: 	 	This general rule is set out in CCPR Guidelines on measures of reparation, para. 9.]  [61: 	 	This issue was raised during the expert meeting on follow-up to treaty body recommendations held in October 2017: “It might be more effective to order a specific amount, like the European Court of Human Rights (ECHR), so that states do not have to go through the process of determining it.” See HRI/MC/2018/CRP.2, 21 March 2018, para. 21.]  [62: 	 	Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law, para. 20.]  [63: 	 	In 38 out of the 95 views researched that were adopted by CCPR in 2018-2019.]  [64: 	 	CCPR, Bholi Pharaka v. Nepal, op. cit., para. 9(d).]  [65: 	 	CEDAW, S.L. v. Bulgaria, views adopted on 19 July 2019, CEDAW/C/73/D/99/2016, para. 7.15(a)(ii); X. and Y. v. Russian Federation, views adopted on 16 July 2019, CEDAW/C/73/D/100/2016, para. 11(a)(ii); X. v. Timor-Leste, views adopted on 26 February 2018, CEDAW/C/69/D/88/2015, para. 8(a)(ii); J.I. v. Finland, views adopted on 5 March 2018, CEDAW/C/69/D/103/2016, para. 10(a)(ii).] 

47. Concerning the most common guarantee of non-repetition i.e., the review of the national framework, relevant legislation and/or practices, the practice seems mostly consistent across the system. In most cases, treaty bodies specify the content of the necessary change in legislation, procedures and practices to bring them in line with the relevant treaty and international standards. For example, in repetitive cases, CRC explains what the Spanish age-determination procedures for unaccompanied children should entail to be consistent with the Convention.[footnoteRef:66] Likewise CAT specifies that the extradition procedure in Morocco should include an assessment of the risk of torture in the event of extradition.[footnoteRef:67] CEDAW and CESCR systematically indicate what the requested review should entail. CCPR’s practice is not as consistent, although the committee sometimes provides much detail.[footnoteRef:68] [66: 	 	CRC, M.T. v. Spain, op. cit., para. 14(a); A.L. v. Spain, op. cit., para. 13; J.A.B. v. Spain, op. cit., para. 14; N.B.F. v. Spain, op. cit., para. 13.]  [67: 	 	CAT, Ismet Bakay v. Morocco, op. cit., para. 9; Hany Khater v. Morocco, op. cit., para. 12; Ferhat Erdogan v. Morocco, op. cit., para. 11; Mustafa Onder v. Morocco, op. cit., para. 9; Elmas Ayden v. Morocco, op. cit., para. 10.]  [68: 	 	See, for example, CCPR, Bholi Pharaka v. Nepal, op. cit., para. 9.] 

48. However, in a smaller number of cases, the committees limit their general recommendations to broader requests. For example, CCPR recommends in several cases that the State party review the national legislation and its implementation to make it compatible with its obligations under the Covenant.[footnoteRef:69] In one case, CRPD requests that the State party “adopt the necessary amendments to the relevant laws, regulations, policies and programmes”.[footnoteRef:70]  [69: 	 	CCPR, Konstantin Zhukovsky v. Belarus, op. cit., para. 8. See similar recommendation in repetitive cases dealing with freedom of expression and association in Belarus. CCPR, Pavel Levinov v. Belarus, op. cit., para. 8(b); Andrei Strizhak v. Belarus, op. cit., para. 8(b); Vitaly Lopasov v. Belarus, op. cit., para. 10(b). See also Rebeca Elvira Delgado Burgoa v. Bolivia, views adopted on 28 March 2018, CCPR/C/122/D/2628/2015, para. 13 and Eduardo Humberto Maldonado Iporre v. Bolivia, views adopted the same day, CCPR/C/122/D/2629/2015, para. 13.]  [70: 	 	CRPD, J.H. v. Australia, op. cit., para. 8(b)(ii).] 

49. CRPD, in one instance, while not providing details as to the content of the requested review, specifies how the review process should be conducted i.e., “in close consultation with persons with disabilities and their representative organizations”.[footnoteRef:71] [71: 	 	CRPD, J.H. v. Australia, op. cit., para. 8(b)(ii).] 

	III.	How implementation is measured
	1.	Treaty body follow-up processes 
		1.1.	Different modalities and common reliance on the State party’s response
50. All treaty bodies have developed follow-up mechanisms to measure the implementation of their views and established rapporteurs on follow-up to views to facilitate the process. All the committees request the concerned State party to provide information in writing on the measures taken to implement the views and corresponding recommendations within a certain time limit (usually 6 months).[footnoteRef:72] This information is then transmitted to the complainant(s) for comments. In addition, CRC requests the State party to include this information in its next periodic report to the committee. More generally, the link between the follow-up to views and the reporting procedure has been highlighted as a way to enhance effectiveness.[footnoteRef:73] Cases closed with an unsatisfactory assessment could be formally moved for further consideration under the respective treaty body reporting procedure to encourage the State party to follow upon the remedial measures recommended in the relevant views.[footnoteRef:74]  [72: 	 	CAT and CERD request this information within 90 days of the notification of the views; all other committees within 180 days. As part of the elements that have already been put forward for discussion and possible endorsement by the Chairs in 2018, it was proposed that the “time frame for the State party to provide information on measures taken to comply with or follow up on the Views should be six months, starting from the date of transmittal of the Views to the State party”.  See HRI/MC/2018/4, Procedures of the human rights treaty bodies for following up on concluding observations, decisions and Views, 19 March 2018, para. 12(b).]  [73: 	 	In 2018, it was recommended for possible endorsement by the Chairs that States parties “should systematically be requested to provide updates on implementation during the dialogue (reporting), as is currently the practice”. See HRI/MC/2018/4, op. cit., para. 12(f).]  [74: 	 	Meeting with PUAS.] 

51. Besides, in one exceptional, interesting instance, CCPR requires that the State party “indicate the specific domestic authorities that are in charge of implementing each measure of reparation” in the victim-specific part of the section on remedies.[footnoteRef:75] Identifying the relevant authorities responsible for implementing the recommended measures seems like an effective way of facilitating the follow-up to views. This was already put forward for discussion and possible endorsement by the Chairs in 2018.[footnoteRef:76] [75: 	 	CCPR, Bholi Pharaka v. Nepal, op. cit., para. 9(e).]  [76: 	 	See HRI/MC/2018/4, op. cit., para. 12(a)(ii): “requests which authority is competent, in particular with respect to the remedy sought from the committee”.] 

52. Essentially, follow-up to views relies upon the quality and level of response received from the relevant State Party, which is very uneven.[footnoteRef:77] This constitutes a major limitation to the follow-up process since the information provided is not always complete. For example, in one instance, CAT received information regarding guarantees of non-repetition only, with no mention of the measures relating to the victim even though these were drafted in specific, detailed terms.[footnoteRef:78]  [77: 	 	The complainant also submits information, but in response to the State’s submission(s).]  [78: 		See CAT/C/68/3, para. 44, relating to A. v. Bosnia and Herzegovina, op. cit., in which the committee has recommended specific measures of compensation, rehabilitation (medical and psychological care) and satisfaction (public apology).] 

53. Furthermore, due to insufficient resources, treaty bodies are more reactive than proactive in terms of follow-up to their views i.e., follow-up information is processed when it is received. 
		1.2.	Resource limitations: understaffed PUAS and need for a digital portal
54. Based on the research and discussion with PUAS, it appears that follow-up processes are not as efficient as they could be due to a lack of resources, both in terms of additional staff and modern, digital tools. PUAS limited human resources means that the team is not provided with the means necessary to process follow-up submissions received from the parties to the case. As a result, follow-up reports cannot be prepared in a timely manner for rapporteurs on follow-up.[footnoteRef:79] [79: 	 	See HRI/MC/2018/4, op. cit., para. 3: “the resource constraints of OHCHR to attend to the additional workload generated by the follow-up procedures were highlighted considering the current workload of reviewing the reports of States parties and individual communications. In particular, it was pointed out that follow-up procedures were not included in the calculation of the human resources provided by the General Assembly to OHCHR for supporting the human rights treaty bodies”.] 

55. Moreover, as demonstrated by this very research exercise, follow-up information is not always easily accessible and/or up-to-date, where available.[footnoteRef:80] One of the main difficulties was to link follow-up information to relevant cases. It would be extremely useful to be able to link follow-up information to the relevant case, which is not possible at the moment as the information is in different locations. In addition, being able to search cases and follow-up information by country for example, would also be useful to identify trends and challenges that could possibly be addressed in the reporting procedure for example. Having a digital portal that enables this information to be available and searchable would greatly facilitate treaty body work and enhance efficiency. [80: 	 	See next paragraph.] 

	2.	Discrepancies in follow-up documentation
56. Practices vary concerning the presentation and location of follow-up information to views. CCPR, CAT, CEDAW, CRPD, CRC, CESCR and CED prepare separate follow-up reports to views. These clearly present the remedial measures recommended by the committee, the follow-up submissions received from the State party and/or the author of the communication, followed by the committee’s assessment. Such follow-up reports are generally accessible on the main webpage of the respective committees. CRC, CED and CESCR follow-up reports are less accessible as these have to be looked for either on the Juris data base or in the relevant session documents relating to individual communications. CRPD follow-up information that is available on the main webpage is not up-to-date and the latest reports are not easily accessible as these are located, like CRC and CESCR, in the relevant sessions documents. In addition, CRC publishes a table of views and follow-up status on its main webpage, although this is not up-to-date with the latest follow-up reports. Finally, CERD follow-up information is not easily accessible since it is only available in its annual reports in the form of a table that lists individual communications and CERD assessment. Moreover, CERD does not present follow-up information submitted by the parties, which does not facilitate understanding how follow-up information is assessed and implementation of recommendations measured. 
	3.	Different assessment criteria and grading systems
57. Currently, assessment criteria and grading systems regarding follow-up to views are not streamlined, although some have been simplified.[footnoteRef:81] This lack of coherence and use of various assessment criteria was already identified as a challenge in 2017.[footnoteRef:82]  [81: 	 	Some grading systems used to be more complex, with sub-grades such as B1, B2 etc. ]  [82: 	 	See HRI/MC/2018/CRP.2, Expert meeting on follow-up to treaty body recommendations (held in 2017), 21 March 2018, para. 6.] 

58. CCPR and CEDAW assess follow-up information received from the State party based on 5 criteria:[footnoteRef:83]  [83: 	 	As revised by CCPR at its 118th session (17 October–4 November 2016). See also CEDAW “General information on follow-up to views”, available on CEDAW main webpage under “Follow-up to views”. CCPR, at its 121st session, decided to revise its methodology and procedure for monitoring follow-up on its Views. It decided, inter alia, that grading would no longer be applied in cases where the views have been merely published and/or circulated and that grading would be applied for the State party’s response on measures of non-repetition only if such measures were specifically included in the views.] 

A: reply/action largely satisfactory
B: reply/action partially satisfactory
C: reply/action not satisfactory
D: no cooperation with the Committee
E: Information or measures taken are contrary to or reflect rejection of the recommendation
59. CRC, CRPD and CED assessment is based on 4 criteria:[footnoteRef:84] [84: 	 	As recalled in CRC, CRPD and CED follow-up progress reports on individual communications (for example, CRC/C/82/2; CRPD/C/22/4; CED/C/19/3).] 

A: Compliance
B: Partial compliance
C: Non-compliance
D: No reply
60. CAT and CERD assessment are based on 3 criteria:[footnoteRef:85] [85: 	 	Meeting with PUAS.] 

Satisfactory
Partly satisfactory
Not satisfactory
61. Based on their mostly common elements, existing assessment criteria and grading systems could therefore be discussed and streamlined across treaty bodies. 
	4.	Impact of specificity of recommendations on implementation
62. The issue of the impact of the specificity of the recommendations on the follow-up procedure was addressed during the 2017 expert meeting on follow-up to treaty body recommendations. However, no conclusions were drawn in that respect on that particular occasion.[footnoteRef:86]  [86: 	 	HRI/MC/2018/CRP.2, op. cit., paras 11-22.] 

63. The limited number of follow-up reports available in relation to a small number of views adopted by CCPR, CESCR, CAT and CRC over the research period[footnoteRef:87] tends to demonstrate that specific and detailed recommendations lead to more effective follow-up. Committees consistently assess whether the recommended case review or release has occurred,[footnoteRef:88] investigations have been launched,[footnoteRef:89] legislations and practices have been reviewed or are being reviewed to be consistent with the relevant treaty.[footnoteRef:90]  [87: 	 	CCPR: follow-up reports available in relation to 10/95 cases on the OHCHR website; CAT: reports available in relation to 11/19 cases; CRC: reports available in relation to 8/8 cases; CESCR reports available regarding 3/3 cases; CRPD reports available in relation to 2/6 cases; CERD: follow-up information (not a report per se but a table in the annual report) available regarding the only case reviewed in 2019. CEDAW’s most recent report available is dated 7 October 2019 regarding views adopted in 2015-2017. Following the meeting with PUAS, the follow-up reports in relation to 2/6 cases were shared although the document is not publicly available yet. ]  [88: 	 	See CCPR/C/127/3, para. 7 relating to Khairullo Saidov v. Tajikistan, op. cit.; CCPR/C/127/3, para. 3 relating to C.L. and Z.L. v. Denmark, op. cit.; CAT/C/68/3, para. 32 regarding A.N. v. Switzerland, op. cit.; CAT/C/68/3 para. 34, CAT/C/67/3, paras. 19-21 and CAT/C/66/3, paras 30-32 relating to Adam Harun v. Switzerland, op. cit.; CAT/C/68/3 para. 39, CAT/C/67/3, paras 25-27 and CAT/C/66/3, paras 36-40 regarding M.G. v. Switzerland, op. cit.]  [89: 	 	See, inter alia, CAT/C/66/3, paras 33-35, CAT/C/67/3, paras 22-24 and CAT/C/68/3 para. 36 in relation to Yrusta v. Argentina, op. cit.; CCPR/C/130/R.2, para. 4 in relation to Cáceres et al. v. Paraguay, views adopted on 25 July 2019, CCPR/C/126/D/2751/2016; CCPR/C/130/R.2, para. 3 relating to Padilla et al. v. Mexico, op. cit.]  [90: 	 	See CAT/C/68/3, para. 44, relating to A. v. Bosnia and Herzegovina, op. cit. (legislation amendment process); CRC/C/82/R.1 in relation to N.B.F. v. Spain, op. cit. (age-determination procedure under review); CCPR/C/127/3, para. 6 relating to Andrea Vandom v. Republic of Korea, views adopted on 12 July 2018, CCPR/C/123/D/2273/2013 (review of the legislation providing for mandatory HIV and drug tests on the grounds of nationality and race); CCPR/C/127/3, para. 4 regarding Sonia Yaker v. France, views adopted on 17 July 2018, CCPR/C/123/D/2747/2016 (absence of legislation review); E/C.12/70/3, para. 2 regarding López Albán et al. v. Spain, views adopted on 11 October 2019 (implementation of legislation, review of the legal framework); E/C.12/68/3 regarding Trujillo Callero v. Ecuador, views adopted on 26 March 2018 (review of legal framework, new legislation adopted).] 

64. By contrast, the limited sample of available reports shows that not much information is provided regarding measures of compensation and guarantees of non-repetition when these are broadly phrased. Accordingly, it seems that in order to be measurable under the respective follow-up procedures to views and effective in preventing similar violations from occurring in the future, general measures of non-repetition should be as specific and clearly spelled out as possible.
65. Concerning compensation, apart from one notable exception, the only indication that appears in reports from the concerned victims is when none has been received.[footnoteRef:91] In other cases, no information is provided in that respect.[footnoteRef:92] The only exception concerns the follow-up to CESCR decision in the Trujillo Calero v. Ecuador case, in which both parties discuss specific amounts of money and the Committee encourages them to pursue negotiations in order to reach an agreement on adequate compensation.[footnoteRef:93] Therefore, based on this sample, it is difficult to assess what committees or victims consider to be “adequate” or “fair” compensation.  [91: 	 	See CAT/C/68/3 para. 36, regarding Yrusta v. Argetina, op. cit.; CCPR/C/128/4, para. 5, in relation to Oleksii Katashynskyi v. Ukraine, views adopted on 25 July 2018, CCPR/C/123/D/2250/2013; CCPR/C/127/3, para. 6 relating to Andrea Vandom v. Republic of Korea, op. cit.]  [92: 	 	CCPR/C/127/3, para. 4 regarding Sonia Yaker v. France, op. cit.; CCPR/C/127/3, para 1 relating to Nell Toussaint v. Canada, views adopted on 24 July 2018, CCPR/C/123/D/2348/2014; CCPR/C/127/3, para. 7 regarding Khairullo Saidov v. Tajikistan, op. cit.]  [93: 	 	See CESCR report on follow-up to views, E/C.12/68/3, 3 November 2020, p. 7: “The Committee encourages the parties to continue their dialogue in good faith to reach an agreement on adequate compensation for the author. The Committee requests the parties to inform it of the content and outcome of such negotiations, and requests in particular the author to provide further information regarding the content of her claims [for more money than what was offered by the State party]and their direct relation to the violations.”] 

66. Similarly, regarding guarantees of non-repetition, no information is provided in follow-up reports relating to several cases where these are left unspecified according to the usual, imprecise CCPR formulation: “The State party is also under an obligation to take all steps necessary to prevent similar violations from occurring in the future.”[footnoteRef:94]  [94: 	 	CCPR/C/127/3, para. 7 regarding Khairullo Saidov v. Tajikistan, op. cit.; CCPR/C/127/3, para. 8 relating to Kuvvatali Murodov v. Tajikistan, op. cit.; CCPR/C/130/R.2, para. 3 relating to Padilla et al. v. Mexico, op. cit.; CCPR/C/130/R.2, para. 4 in relation to Cáceres et al. v. Paraguay, op. cit.] 

67. Where measures are broadly phrased, it is difficult to check whether the absence of information provided and presumably the non-implementation is due to a lack of specificity or to a different reason (lack of political will to implement the recommendations, lack of capacity etc.). 
68. On the other hand, CESCR views, in which remedial measures are formulated in much detail, seem to encourage all stakeholders (the State party concerned, the author and a third-party in one case[footnoteRef:95]) to submit more precise follow-up information. As a result, the Committee’s assessment is also more specific. However, it has been noted that follow-up of recommendations is not necessarily simplified when recommendations are numerous and specified, as can be the case for CESCR, CEDAW and CRPD for example.[footnoteRef:96]  [95: 	 	See third-party intervention in the follow-up to López Albán et al. v. Spain, views adopted on 11 October 2019, follow-up report E/C.12/70/3, 22 October 2021, pp. 3-4.]  [96: 	 	Meeting with PUAS.] 

	Good practices and common elements


	Efforts towards more specific, precise recommendations, especially those related to the victim
Greater clarity and precision seem to enable more effective follow-up
CRC systematic request to provide information in the next periodic report and CCPR once-found request to identify the relevant authorities in charge of implementing each measure of reparation seem like good practices to measure implementation
The link between the follow-up to views and the reporting procedure could be further explored
Separate follow-up reports, as is the most widely shared practice, are more accessible than having the information in annual reports. Linking follow-up information to each case on a digital data base would make this information even more accessible
Presenting a summary of follow-up submissions, as is also the main practice, facilitates understanding how follow-up is assessed and implementation measured
Based on common elements in assessment criteria and grading systems, these could be streamlined across treaty bodies
Common need for additional resources to facilitate follow-up to views and measure implementation of reparative measures (both human resources and modern, digital tools)

	


	IV.	Steps towards a more coherent approach
69. To enhance coherence and clarity on measures of reparation, 3 committees have developed guidance. To date, the Human Rights Committee is the only treaty body that has developed and adopted guidelines on this subject.[footnoteRef:97] For their part, CAT and CEDAW have addressed the issue in a general comment[footnoteRef:98] and 2 general recommendations respectively.[footnoteRef:99]  [97: 	 	CCPR/C/158, 30 November 2016, Guidelines on measures of reparation under the Optional Protocol to the International Covenant on Civil and Political Rights.]  [98: 	 	CAT General Comment No. 3 (2012), Implementation of article 14 by States parties, addressing the scope of the right to redress, paras 6-18. ]  [99: 	 	CEDAW General Recommendation No. 35 (2017) on gender-based violence against women, para. 46 and General Recommendation No. 33 (2015), para. 19 addressing the provision of remedies. ] 

70. These documents recognize the different forms of reparation, in line with the UN Basic Principles.[footnoteRef:100] Logically, CAT General Comment is tailored to victims of torture and ill-treatment, while CEDAW General Recommendations deals with discrimination against women and women victims/survivors of gender-based violence. As in its views (and concluding observations), CEDAW emphasizes the need to address the underlying issues that cause or contribute to the violations.[footnoteRef:101] CAT General Comment provides much detail regarding the various types of remedies and is much more extensive than CCPR Guidelines on measures of rehabilitation and compensation.  [100: 	 	Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law. ]  [101: 	 	General Recommendation No. 35: “States should design transformative reparation programmes that help to address the underlying discrimination or disadvantage which caused or contributed significantly to the violation, taking account of individual, institutional and structural aspects”, para. 47.] 

71. Apart from the differences in CAT and CEDAW guidance due to the specificity of “their” treaty and approaches, the only noticeable divergence is the omission of proportionality of reparative measures in CCPR Guidelines. In line with the UN Basic Principles, both CAT and CEDAW indicate that measures of reparation should be proportionate to the gravity of the violations committed.[footnoteRef:102] [102: 	 	CAT General Comment No. 3, op. cit., para. 6; CEDAW General Recommendation No. 35, op. cit., para. 46 and General Recommendation No. 33, op. cit., para. 19(b).] 

	Good practices and common elements


	Steps towards a more coherent approach to remedies 
Existing guidance mostly consistent
Good basis to build upon

	


	V.	Proposals for enhancing coherence based on common elements and good practices
72. To improve coherence and clarity regarding measures of reparation recommended by the treaty bodies, guidance could be made available to all actors involved in the communications procedures. 
	1.	Consolidate and provide guidance to all stakeholders
73. Based on the available guidance and the present findings, a common document could present an overview of the jurisprudence of the committees regarding measures of reparation. This document would help all stakeholders, including authors of communications, to identify appropriate remedies, as well as foster coherence and clarity throughout the system in that area. 
74. When processing communications, if not already specified in the complaint, committees generally seek clarification from the author(s) as to what type of reparation they would like to obtain from the State party. This information forms part of the new guidance to submit individual communications through the common complaint form.[footnoteRef:103] However, the existing guidance is committee-specific, located on various webpages and, regarding CAT and CEDAW, part of a general comment or two different general recommendations. Therefore, it is not easily accessible.  [103: 	 	Guidance for Submitting an Individual Communication to the UN Treaty Bodies, para. 14, “Claim”: “It is also advisable to indicate the specific remedies that the author would like to obtain from the State party, should the Committee conclude that the facts before it disclose a violation.”] 

75. Besides, although treaty bodies have discussed the issue of remedies, including at meetings of Chairpersons, it is not clear whether they are aware of each other’s practices in that area. 
76. A common document would solve both problems while improving coherence and clarity.
77. The question of how to proceed remains. It has been proposed to extend CCPR Guidelines to all treaty bodies.[footnoteRef:104] Another option would be for all treaty bodies dealing with individual communications to develop a common document together.  [104: 	 	Centre for Fundamental Rights, Hertie School, Strengthening and Enhancing the Effective Functioning of the UN Human Rights Treaty Body System Individual Complaint Mechanisms, Recommendations from Members of Academia and Civil Society in View of the 2020 UN Human Rights Treaty Body Review, July 2020, Recommendation 4.] 

	2.	Possible common elements to consider when preparing the guidance
78. Taking into account each committee’s specificity, the proposed common guidance document could include the following elements: 
79. To enhance coherence and clarity:
Formalize the practice to request the author(s) to include expected measures of reparation in their communication a) in the common guidance and b) for greater clarity, include in the new form for submitting individual communications to treaty bodies.[footnoteRef:105] This could be clarified in the instructions relating to point “11. Claim” by adding, for example “Please indicate the specific measures of reparation that you would like to obtain from the State party”. Currently, this advice only features in the guidance document for submitting individual communications, not in the complaint form itself. [105: 	 	See CCPR Guidelines on measures of reparation, para. 4. See also new guidance for submitting individual communications, para. 14: “It is also advisable to indicate the specific remedies that the author would like to obtain from the State party, should the Committee conclude that the facts before it disclose a violation.” In its current version, this is not highlighted in the complaint form itself.] 

Present and list the different types of measures as already provided in the existing guidance, ideally including treaty-specific examples as well as examples of similar measures recommended by different treaty-bodies regarding similar issues/situations.[footnoteRef:106] [106: 	 	As found in the research sample, for example measures of rehabilitation for victims of torture, restitution measures in deportation cases (refrain from deporting, reassess claim) etc. ] 

In line with most of the existing guidance, provide that measures of reparation should be proportionate to the gravity of the violations suffered.[footnoteRef:107] [107: 	 	As provided in the UN Basic principles, CAT General Comment No. 3 and CEDAW General Recommendations Nos 33 and 35, but not in the CCPR Guidelines on measures of reparation. ] 

80. To measure whether reparation is full and effective, possible criteria could include:
If the measures of reparation recommended are victim-centered;
If the victim considers that the measures of reparation are satisfactory;
If the measures are specific enough to enable effective follow-up.
81. To facilitate measuring implementation:
Regarding their formulation, measures of reparation should be as specified and clearly spelled out as possible to enable effective follow-up by treaty bodies and civil society organizations. For example, identifying the specific shortcomings at the national level would assist not only the state authorities responsible for rectifying the situation but also other stakeholders involved in the implementation phase.
Request the concerned State party to identify the relevant national authorities that are responsible for implementing each measure of reparation.[footnoteRef:108] [108: 	 	Based on one example found in CCPR jurisprudence: “indicate the specific domestic authorities that are in charge of implementing each measure of reparation”. See CCPR, Bholi Pharaka v. Nepal, op. cit., para. 9(e). See also HRI/MC/2018/4, op. cit., para. 12(a)(ii): “requests which authority is competent, in particular with respect to the remedy sought from the committee”.] 

Extend CRC systematic request to provide information on measures taken in the next periodic report. See also CEDAW practice whereby follow-up of general measures is done in the reporting procedure.[footnoteRef:109] [109: 	 	HRI/MC/2018/CRP.2, para. 27. “The Committee on the Elimination of Discrimination against Women (CEDAW) has the most experience in giving detailed general measures, but their follow-up is done in the reporting procedure. Members more and more often systematically ask questions about the implementation of their views”.] 

Regardless of the specificity of measures of reparation, the small number of follow-up reports available (only 35) regarding the 138 views researched highlights two issues. Firstly, follow-up processes are reliant on the quality of the State party’s response (when information is provided, not to mention the low level of compliance with time limits). As found in the reports that are available, the quality of the information provided by the State party concerned is inconsistent and rarely covers all the measures of reparation recommended. Secondly, the low number of reports available indicates insufficient resources at PUAS to process the information received, as highlighted in a number of reports.[footnoteRef:110] Therefore, PUAS capacity should be strengthened, ideally with both G and P additional positions dedicated to the follow-up on views. In addition, as recommended in the co-facilitators report[footnoteRef:111] and rightly recognized as a “pressing need”,[footnoteRef:112] a digital portal to enhance access to the relevant information and facilitate PUAS work seems essential. [110: 	 	Most recently, the co-facilitators acknowledged the insufficient human, financial and technical resources allocated to PUAS. Co-facilitators’ report on the process of the consideration of the state of the UN human rights treaty body system, para. 21. ]  [111: 	 	Co-facilitators report on the process of the consideration of the state of the UN human rights treaty body system, para. 22.]  [112: 	 	Status of the human rights treaty body system, third biennal report of the Secretary-General, A/74/643, para. 57.] 

To address non-cooperation from the State party, cases closed with an unsatisfactory assessment could be formally moved for further consideration under the respective treaty body country review / reporting procedure.[footnoteRef:113] [113: 	 	Meeting with PUAS.] 

82. Finally, for the guidance to be useful, the document should be easily accessible and ideally translated in all UN official languages. 
	3.	Other considerations
83. Other considerations stem from the present project. Although not always directly related to measures of reparations, these are nonetheless relevant to the broader issue of coordination between treaty bodies and efficiency of the system. 
Repetitive cases. Similar cases could be grouped together to draw attention to the systemic nature of the violations and improve efficiency.
Coordination of LOIPRs. Based on the existing practice,[footnoteRef:114] follow-up to views could be systematically taken into account as an indicator when drafting lists of issues prior to reporting, especially regarding systemic issues.  [114: 	 	As already performed by CCPR on a regular basis. ] 

Improve access to and organization of information on follow-up to views. Follow-up recommendations could be made available on a common database for all UNTBs, including by country.[footnoteRef:115] It would also be useful to include all views adopted by the treaty bodies in the Universal Human Rights Index and index them, using artificial intelligence tools.[footnoteRef:116] The need for a compilation of follow-up recommendations, prior to the dialogue with each State party has also been highlighted.[footnoteRef:117] [115: 	 	As suggested at the 2017 expert meeting on follow-up to treaty body recommendations. See HRI/MC/2018/CRP.2, op. cit., para. 10: “Re-organise follow up to views, country by country on a common database for all UNTBs”.]  [116: 	 	Meeting with PUAS.]  [117: 	 	HRI/MC/2018/CRP.2, Expert meeting on follow-up to treaty body recommendations, 21 March 2018, para. 10. ] 

Closing cases. The issue of whether it would be appropriate to establish a timeframe for keeping follow-up open and close cases after a certain number of years could be further discussed.[footnoteRef:118] From the perspective of the victim and keeping in mind the purpose of individual communication procedures, the relevance of keeping follow-up open, sometimes after more than 10 years, can be questioned. Beyond a certain timeframe, the failure to provide an effective remedy could be recognized.[footnoteRef:119] However, a standard timeframe would not suit all types of remedies, especially complex, structural measures for example. Furthermore, the fact that treaty bodies do not play a proactive role in terms of follow-up represents another issue that would have to be taken into account.[footnoteRef:120] [118: 	 	See HRI/MC/2018/4, op. cit., in which it was suggested that the follow-up dialogue should be suspended “if three years have elapsed since the adoption of the Views”, para. 12(j).]  [119: 	 	See CCPR practice to “suspend cases for which no further information has been provided in the past five years either by the State party concerned or by the author(s) and/or counsel, moving them to a separate category of “cases without sufficient information on satisfactory implementation.” CCPR/C/130/R.2, 19 November 2020, para. 6.]  [120: 	 	Meeting with PUAS.] 
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