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Preface

This report by the Danish Institute for Human Rights (the Institute) aims to assist the
Human Rights Committee (the Committee) in the context of the adoption of a List of
Issues Prior to Reporting (LOIPR) on Denmark during its 144t session taking place
between 23 June to 25 July 2025.

The report covers the implementation of the International Covenant on Civil and
Political Rights (the Covenant) in both Denmark and Greenland. As Greenland is a
self-governed part of the Kingdom of Denmark, Inatsisartut, Greenland’s parliament,
has requested the Institute to function as Greenland’s national human rights
institution (NHRI).

The focus of the report is on selected issues. Each suggested inquiry is presented
with a short justification for its selection. The report is divided into two main sections.
The first section concerns the implementation of the Covenant in Denmark and the
second one focuses on the implementation of the Covenant in Greenland.

The selection of issues is based on recommendations from the Committee in its 2016
concluding observations.! Moreover, is the selection based on relevant human rights
debates, legislative developments and recommendations given by the Institute or
civil society through public consultation memos, thematic reports etc. The report also
contains several issues not previously dealt with by the Committee which the
Institute assesses need to be addressed.

The Role of The Danish Institute for Human Rights

The Institute was established in 1987 and is regulated by the Danish Parliament Act
no. 553 of 18 June 2012 on the Institute for Human Rights — Denmark’s National
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Human Rights Institution.? The Institute is an independent, self-governing institution
within the public administration. It is established and functions in accordance with
the UN Paris Principles and the Institute is accredited as an A-status NHRI by the
Global Alliance of National Human Rights Institutions (GANHRI).3 The Institute
monitors the human rights situation in Denmark and publishes an annual status
report as well as academic research, analyses, and reports on human rights issues.

Cooperation with the Human Rights Council of Greenland

Greenland is a self-governing part of the Kingdom of Denmark. As such, Greenland
cannot ratify the Covenant but has agreed to be bound by it. By decision of
Inatsisartut — the Parliament of Greenland — the Institute has functioned as the NHRI
in Greenland since 2014. Regarding the Institute’s mandate in Greenland, the
Institute closely collaborates with the Human Rights Council of Greenland (HRCG) to
protect and promote human rights in Greenland. The information and
recommendations concerning Greenland in the present report have been produced
in cooperation with the HRCG. Thus, the Institute and HRCG cooperate in carrying
out the monitoring function in Greenland. HRCG was established by Inatsisartut Act
no. 23 of 3 December 2012 on the Human Rights Council of Greenland and consists
of three permanent members and ten members appointed by Inatsisartut. HRCG is
commissioned to participate in the strengthening and consolidation of human rights
knowledge and competence in Greenland.



Specific information on the implementation
of articles 1 to 27 of the Covenant
(DENMARK)

Constitutional and legal framework within which the Covenant
is implemented, right to an effective remedy (art. 2)

Incorporation

Denmark maintains its position relating to incorporation of human rights
conventions including to the Covenant. The European Convention on Human Rights
remains the only international human rights convention incorporated into Danish law
and, thus, making it an explicit part of Danish legislation.

The Institute recalls the Committee’s previous concluding observation relating to
incorporation of the Covenant and the indication that the Danish courts had
expressly applied the provisions of the Covenant in nine cases between 2001 and
2014.> The Institute notes that Danish case law still shows reluctance among legal
actors to take the Covenant into account. In the reporting period (2016 to 2025), the
Institute have found five cases where the Covenant has been invoked. However, the
courts in those cases had relied mainly on the European Convention on Human
Rights.

While awareness raising activities among legal actors can be an important measure
to ensure that the Covenant is invoked and given effect, the Institute questions the
impact of the measure in the reporting period.



Suggested inquiry

» Please provide information on measures taken to raise awareness about the
Covenant among legal actors as well as the public and indicate the possible
impact of those efforts.

Reservations

Denmark maintains its reservations to articles 10 (3), second sentence, 14 (1), (5) and
(7) and 20 (1) of the Covenant.

The Institute is unaware of step taken in the reporting period to review the
justifications for, and the necessity of maintaining, its reservations since the last
review by the Committee in 2016.

Suggested inquiry

« Please describe steps taken to review the justifications for, and the necessity of
maintaining, its reservations to the provisions of the Covenant with a view to
withdrawing them.

National Human Rights Institution in the Faroe Islands

During the last review, the Committee recommended the State party to ensure the
establishment of a Paris Principle compliant national human rights institution (NHRI)
in the Faroe Islands.®

The mandate of the Institute does not cover the Faroe Islands. However, the Institute
notes that the authorities of the Faroe Islands during the third UPR cycle accepted
recommendations pertaining to the establishment of a NHRI in compliance with the
Paris Principles.”



Denmark’s midterm report on the implementation of the accepted recommendations
it was noted that, ‘A task force was appointed by the Minister of Foreign Affairs and
Trade to examine and make recommendation on NHRI models that could fit the
Faroese society.(...) the Government of the Faroe Islands (...) continues the work on
looking at feasible solutions for the establishment of a human rights institution for
the Faroe Islands with a full mandate in relation to Covenant rights, and that is
compliant with the Paris Principles.’.8

Suggested inquiry

« Please provide an update on the ongoing efforts to establish a national human
rights institution for the Faroe Islands.

Counter-terrorism measures and respect for rights guaranteed
in the Covenant (arts. 2, 7, 9, 14 and 26)

Independent and Impartial Oversight of Intelligences Services

The rules governing the Danish Intelligence Oversight Board's (IOB) activities were
revised by Act no. 666 of 11 June 2024.°

Although the act contains measures suitable for strengthening the oversight of the
intelligence services it also includes measures at risk of impairing the effectiveness of
the 10B; This includes, the rules for appointment of the chairman of 10B, the specific
competence requirements for IOB members and the introduction of rules on the
IOB's publication of information may compromise the impartiality and independence
of the IOB.

Suggested inquiry
« Please provide information about the independence and impartiality of the

Danish Intelligence Oversight Board in light of Act. no. 666 of 11 June 2024.
10



Insufficient Legal Safeguards against Open-Source Intelligence

The Danish Defense Intelligence Service has capacity to collect data on a massive
scale through open-source intelligence and the Danish Security and Intelligence
Service is in the process of building such a capacity.

Automated systems can be used to collect and analyze huge amounts of open-
source data in short time. The amount of data entails that data analysts can draw up
detailed profiles of individuals private life. Thus, use of such automated systems
would pose a risk of very serious interference with citizens' right to respect for
privacy.

On 31 January 2025, the Danish Ministry of Defense launched a public consultation
on a draft law that aims to introduce a new legal framework for the supervision of
the Danish Defence Intelligence Service.’® The revision aims at integrating two
landmark judgements from the European Court of Human Rights concerning the
electronic collection of communications data (bulk collection) by intelligence
services.'" However, the new provisions in the draft law does take into account
open-source intelligence.

Moreover, on 6 February 2025 the Danish Ministry of Justice launched a public
consultation on a draft law that aims to support the Danish Security and Intelligence
Service's ability to perform data- and analysis-based intelligence activities etc.'?

The draft law proposes that the Danish Security and Intelligence Service should be
able to collect different types of information into larger coherent datasets, including
information from publicly available sources (open-source intelligence). Among other
things, it is proposed that the Danish Security and Intelligence Service should be able
to use information in the datasets as part of an investigation targeting a specific
natural or legal person.

However, the proposed legislative framework omits legal safeguards that correspond
to the Danish Security and Intelligence Service's powers.
11



Suggested inquiry

« Please provide information on the legal safeguards in place in relation to data
collection through open-source intelligence by the Danish Defense Intelligence
Service and the Danish Security and Intelligence Service.

Data Retention

In 2024 the Danish government changed the rules on retention of teledata to comply
with judgments from the EU Court of Justice.’ The institute recalls the Committee’s
previous concluding observations where the Committee expressed concern about
the interception of communications by the police domestically which may result in
mass surveillance.™

The Institute assesses that the Danish rules on data retention still risk being in
violation of Denmark’s human rights obligations as they have been interpreted by
the EU Court of Justice. Data retention of the entire population is authorised
consecutively for one year at a time without a concrete assessment of why it is strictly
necessary and how it doesn't attain a systematic character. Thus, the Institute
recommends that the government limits the period that data retention is in place for
the entire population and ensures that data retention doesn't attain a systematic
character.’

Suggested inquiry
« Please provide information about how the State party assess that consecutive

yearly extensions of data retention for the entire population are strictly necessary
and doesn't attain a systematic character.
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Insufficient Investigation into the Use of Force by the Police

Complaints concerning the use of force by the police is handled by the Independent
Police Complaints Authority, which decides whether there is a basis to initiate
criminal proceedings or issue criticism.

However, the Authority lacks an explicit legal basis to investigate cases of torture and
ill-treatment in violation of human rights.

The Institute assesses that, in several cases, persons may have been subjected to
inhuman or degrading treatment, without these incidents being identified or
sufficiently investigated, as they fall outside the scope of the mandate of the
Authority and given the high burden of proof within the existing police complaints
system.

The Institute notes that the Committee Against Torture recommended Denmark to
consider refining the mandate of the Independent Police Complaints Authority to
ensure that it is empowered to adequately investigate all cases where torture and ill-
treatment may have occurred, including cases where it has not been possible to
establish indications of criminal culpability.?®

Suggested inquiries

« Please provide information about how the State party ensures that all cases
where ill-treatment have occurred in relation to the police’s use of force are
adequately investigated; and

« Please provide information about whether the State party plans to expand the
mandate of the Independent Police Complaints Authority, so the Authority, when
handling complaints against the police, is authorized to assess whether
complainants have been subjected to inhuman or degrading treatment in
violation of human rights.
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Equality and non-discrimination (arts. 2 and 26)

Insufficient Legal Protection Against Discrimination in Danish Law

The Disability Index shows that the share of persons with disabilities who have
experienced discrimination due to age, gender, ethnicity, disability, religion, sexual
orientation, or appearance or due to the disability of a cohabitant, child, or parent
has increased significantly from 2012 to 2020. In 2018, the Danish Parliament
adopted a new law providing protection against discrimination based on disability
outside the labour market. Until then, the prohibition against discrimination based
on disability had only applied within the labour market.

While the Institute commends the legislative change, the law explicitly states that it
does not impose any obligation to provide reasonable accommodation or
accessibility. The only exception is that children and youth with disabilities have a
right to reasonable accommodation in daycare and public and private elementary
schools.” This is a critical omission in the legal protection against discrimination
based on disability and fails to reflect Article 2 of the Convention on the Rights of
Persons with Disabilities (CRPD), which states that denial of reasonable
accommodation is a form of discrimination.

Suggested Inquiry

« Please provide information about how the State party will ensure that persons
with disabilities are effectively protected against discrimination in the forms of
denial of reasonable accommodation and lack of accessibility.

Increasing Case Load with The Equal Treatment Board

The Equal Treatment Board (the Board) handles complaints about discrimination
within and outside the labour market in Denmark, including on the grounds of
disability.
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However, the processing time for settling complaints has increased substantially,
which impedes the effective enforcement of the right to equal treatment.’® Thus, the
Board has seen an increase in processing time for settling complaints from an
average of 31.1 weeks in 2019 to 71.9 weeks in 2023.™

According to the Board, the increased case-processing time is the result of more
cases being brought to the Board than the Board can decide with the resources it has
at its disposal.

Suggested Inquiry

« Please provide information about measures taken by the State party to ensure
that the case-processing time is greatly reduced to ensure effective enforcement
of the right to equal treatment.

Gender Equality

In recent years, a number of new regulations have been adopted to strengthen the
effective equality of men and women and remove barriers in the labor market.?°

However, there is still not full equality between men and women in the labor market
in Denmark. In the Danish boardroom, men still outhnumber women, making up 81
percent of all board members in Denmark. Women still take more time off work to
care for sick children than their male colleagues, and women earn on average 12.4%
less than men.

Suggested Inquiry:

« Please provide information on how the State party will ensure that the new
regulation on gender equality in the labor market will have an effective impact in
practice.
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Violence against women (arts. 2, 3, 7 and 26)
Abortion

Currently, access to abortion is freely available until the end of the 12th week of
pregnancy. Afterwards, access to abortion is permitted only in cases where specific
conditions are met, and with the permission of an abortion council.

Research has shown that these councils refuse applications for abortion permissions
based on social circumstances or in cases of rape if the pregnancy has passed the
22nd week, even in cases of pregnancies resulting from sexual assault or where the
woman is particularly vulnerable. In a specific case, a 16-year-old asylum seeker in
Denmark with an intellectual disability, pregnant as a result of a rape, was refused
abortion, because she was 23 weeks pregnant, despite her vulnerable situation.

Like the Committee on the Elimination of Discrimination against Women (CEDAW),
the Institute is concerned about the restrictions on access to abortion especially in
cases regarding sexual assault or other cases, where the woman is particularly
vulnerable, such as due to disability or age. Forcing a woman to endure a pregnancy
may amount to cruel and inhumane treatment. Under these circumstances there
needs to be access to abortion later in the pregnancy, for instance in cases of late-
detected pregnancies due to trauma reactions following sexual assault or for
individuals with intellectual disabilities.

In the recent cases of Norma v Ecuador, Susana v Nicaragua and Lucia v Nicaragua
the Committee has found, that by forcing girls’ victims of rape to carry their
pregnancies to term and to raise children born out of rape, Ecuador and Nicaragua
violated the victims' right to live with dignity and subjected them to situations
amounting to torture.

Suggested Inquiries
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« Plans to amend the abortion legislation in order to ensure that victims of rape have
access to abortion;

« Plans to amend the abortion legislation in order to ensure that the best interest of
the child is taken into due account in cases were the person applying for abortion
is a minor; and

«  Whether the Danish Abortion Councils have handles cases in which victims of rape
were denied access to abortion.

Domestic Violence

Women, with a derivative right of residence, will generally lose her residence permit
if her marriage or cohabitation with her partner is terminated, as the prerequisite for
her right to reside in Denmark will no longer exist. A marriage or cohabitation can be
terminated due to violence, cf. article 19(7) of the Danish Aliens Act whereby women
in some cases do not lose their residence permit.

The Institute has documented that it can be difficult for women to find an alternative
to staying in a violent relationship, given the risk of losing their residence permit.?!
Consequently, these women choose to live with the violence as many do not have
the option to return their country of origin as divorcees. Moreover, the Institute
notes that female victims of domestic violence in these cases face challenges
meeting the burden of proof given difficulties in producing evidence of the violence.
In cases of psychological forms of domestic violence, the victim is faced with a
particular difficult burden of documentation.

In January 2025 the Ministry of Immigration and Integration suggested to easy one
requirement the authorities use in their interpretation of article 19 (7). The concrete
suggestion is that the authorities will trust that the women has ended a relationship
because of the violence. The Ministry does not suggest easing the requirement on
documentation, which, according to the Institute, is the biggest issue and the
requirement that risks the women to stay in a violent relationship.??

17



Suggested Inquiry

+ Please provide information how the State party ensures that the burden of proof
requirements in article 19(7) of the Danish Aliens Act is relieved to ensure an
effective protection of women against violence.

Right to life, prohibition of torture and other cruel, inhuman
or degrading treatment or punishment, and rights of non-
citizens (arts. 3, 6, 7, 9 and 13)

Solitary Confinement as a Disciplinary Measure

In 2023 Denmark limited the maximum duration of solitary confinement as a
disciplinary measure ('strafcelle’). In respect of adult prisoners the duration has
been reduced to 14 days. In exceptional circumstances, the imposition of sanctions
up to 28 days is permitted, e.g. in cases of serious repeated offences.

The Institute commends the revision of reducing the length of solitary confinement
to a maximum of 14 days. However, in exceptional situations it is still possible to
place inmates in solitary confinement for up to four weeks, for example for serious
repeat offenders or inmates who are particularly challenging. Further, and contrary to
international standards, the placement of juvenile prisoners in strafcelle, for up to 7
days, as a rule, but exceptionally for up to 28 days in cases related to violence against
staff, is still permissible.?

Suggested inquiries

« Please provide information on what measures are in place to protect juvenile
prisoners from the harmful effects of solitary confinement, especially in cases
where the duration is extended due to violence against staff; and

« How does Denmark address the specific needs and vulnerabilities of juvenile
prisoners placed in solitary confinement.
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Persons in Remand

Several international human rights actors have repeatedly raised concern on pre-trial
detention practices in Denmark. Recently, have both the Committee against Torture
(CAT) and the European Committee for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) called for a review of the regulatory
framework governing the conditions and rights of persons in remand. >

The Institute notes that the Government in its follow up to CAT on its concluding
observation on conditions of detention of persons in remand indicated that, ‘The
Danish Government is currently looking into the use of remand detention as part of a
penal reform’.26

Suggested inquiry

« Please provide updated information on the government'’s plans to look into the
use of remand detention as part of a penal reform.

Voluntary Exclusion from Association

Pursuant to section 33(3) of the Sentence Enforcement Act, a person on remand or
inmate may voluntarily choose to be excluded from association for instance, if they
feel threatened. Inmates, who choose voluntarily to be excluded from association
with other inmates, will often stay up to 23 hours in their cell — and they are thereby
in practice in solitary confinement. There are no time limits on the length of the
exclusion or other regulations to mitigate the harmful effects of isolation. Inmates
who have voluntarily chosen to exclude themselves from association are, thus, the
group of isolated people with the poorest rights protection, as there is no general
regulation on the use of this type of solitary confinement.

The lack of regulation to ensure mitigating measures after a certain period of time in
isolation e.g. more visits or telephone contacts, visits by medical doctors,
psychological treatment, etc. further exacerbate the already vulnerable situation of

this group of persons deprived of their liberty.
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Moreover, and compared with other groups in solitary confinement, this group of
inmates is afforded less legal protection as legal guarantees pertaining to e.g. forced
exclusion of association, such as monitoring by prison staff through their reporting
and follow up memos or the possibility to complain exist do not exist as a protection.
The lack of adequate rules and mechanisms in place for this group of persons
deprived of their liberty was noted by CAT in its review of Denmark.?’

Suggested Inquiry

« Please provide information about measures taken to ensure adequate rules and
mechanisms are in place vis-a-vis persons who have voluntary excluded
themselves from association.

Segregation of Accused Persons from Convicts.

Article 10 (2) (a) in conjunction with article 14 (2) provides for the segregation of
accused persons from convicted ones, save in exceptional circumstances, as well as
affirming the right to be presumed innocent.

The Institute notes that issues stemming from the shortage of prison staff and
overcrowding in the country’s prison and detention system also leads to the inability
to segregate accused persons from convicted ones.?® The practice, coupled with
prolonged waiting times for transfer—up to several months in some cases— may
undermine the rights of both accused persons as well as that of convicted.?

Suggested Inquiries

« Please indicate how separation of accused persons from convicted is affected and
explain how the treatment differs;

« Please provide statistical information on the extent of the practice of deviating
from the principle and describe in what - certain situations - the state party may
have to deviate from the principle from the principle of separating convict
prisoners and remand prisoners; and
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« Please describe steps taken to ensure that remand prisoners are separated from
convicted prisoners.

Coercive Measures in Psychiatric Institutions

The use of coercion and restraint measures in psychiatric treatment at hospitals has
increased in the last decade but stabilised the last couple of years.3° In the same
period the number of psychiatric patients exposed to coercion has remained at a
stable, but high, level. In 2023, a total of 5,925 patients were exposed to coercion in
psychiatry, corresponding to 1 in 4 psychiatric patients.3 This means that patients
exposed to coercion today on average experience more coercion than ten years ago.

In 2020 the European Court of Human Rights convicted Denmark of violating a
patient’s human rights in a case of forced fixation. The CPT as well as the CRPD and
CAT have also criticized the Danish use of coercion on several occasions.

Suggested Inquiries:

« Please provide detailed information about measures taken by the State party to
limit the use of coercive measures in psychiatric institutions.

Extraterritorial Incarceration

The Institute notes that the Committee against Torture in its review of Denmark in
2023 recommended Denmark to refrain from leasing a prison facility in Kosovo.??
However, Denmark’s follow up to CAT?3 clearly indicates that the State party pursues
its plans in this regard.

Suggested Inquiries:

« Please provide updated information on the establishment of detention facilities
outside its territory and when the facility is expected to be put into use.
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Externalisation of Asylum Procedures

The Danish government is pursuing the establishment of a reception centre outside
Denmark's borders.34 According to the model, asylum seekers must be transferred
from Denmark to the reception centre in order to have their asylum case processed.
If they are granted asylum, they can subsequently be granted protection in that
country.

In 2021, the Danish Parliament passed the law making the transfer of asylum seekers
to a safe third country possible.?> Several international actors have criticized the
proposed model and plans to externalise asylum procedures.?® The Institute has
noted, that the aforementioned law does not specify what legal safeguards must be
in place in the third country; who can be exempted from being transferred from
Denmark; what protection refugees will receive in the third country; or whether
Denmark should exercise jurisdiction in the third country. 3’

The current government's goal is for a reception centre to be established by the EU
or in cooperation with other countries. No agreement has yet been reached with
another country on a reception centre.

Suggested Inquiries

« Please provide updated information on the State party’s plans to externalise its
asylum procedures; and

« Please explain how the State party will ensure that human rights are respected if
asylum seekers are transferred to a country outside Denmark; and what legal
safeguards must be in place in the third country; who can be exempted from
being transferred from Denmark; what protection refugees will receive in the
third country; or whether Denmark should exercise jurisdiction in the third
country.
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Elimination of slavery and servitude (art. 8)

Trafficking in Persons

Following the last review3?, Denmark has criminalised human exploitation in section
262 b of the Danish Penal Code with the purpose of convicting more offenders. The
provision explicitly criminalises the exploitation of "another person's significant
economic or personal difficulties, lack of insight, recklessness, or relationships."3?
Moreover, a new action plan to combat human trafficking is being developed.

Since 2007, the authorities have assessed that 1311 individuals have been exposed to
human trafficking in Denmark.#® However, the actual number of people exposed to
human trafficking in Denmark is unknown, since the field is characterised by numbers
of unreported cases. Few perpetrators are being found guilty of trafficking and only 8
perpetrators were convicted from 2020-2024 even though the numbers of people
being exposed to trafficking has been steady for years. In 2024, 78 persons were
exposed to trafficking officially.#’

The low number of convictions for human trafficking coupled with an increase in the
number of persons exposed to trafficking has been criticized by the Council of
Europe'’s expert group on trafficking (GRETA).*> GRETA has highlighted the need for
the establishment of an independent rapporteur on human trafficking in Denmark. 43

Suggested Inquiries

« Please provide an overview of how many police officers, herby specialized police
officers, that are responsible for trafficking in human beings and how the police
investigate cases of trafficking effectively; and

« Please provide inform on the forthcoming action plan to combat human
trafficking, and whether it includes the establishment of a permanent,
independent rapporteur to monitor Denmark's efforts in combating human
trafficking.
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Treatment of persons deprived of their liberty, independence
of the judiciary and fair trial (arts. 2, 9, 10 and 14)

Detention Conditions for Rejected Asylum Seekers and other Foreigners
with No Residence Permit

Rejected asylum seekers and persons who lose their residence permit in Denmark
may, even if they have no criminal record, be administratively detained for up six
months.** The detention can further be extended for up to 18 months if it is
considered necessary to motivate them to cooperate with the authorities on their
departure from Denmark.*>

Several human rights bodies have criticised this practice, in particular, the generally
carceral format of administrative detention for the purpose of deportation. 4647 In its
follow up to CAT, the Danish government noted several initiatives to maintain and
enhance the living conditions at Ellebaek Detention Centre, including the separation
of administratively detained foreign nationals from foreign nationals remanded in
custody, accommodations for families, the reduction of accommodations per room
and access to internet.4®

Suggested Inquiries

* Please provide detailed information about measures taken to reduce the length
of administrative detention of rejected asylum seekers and other foreigners to as
short a period as possible, to only use detention as a measure of last resort, and
efforts taken to expand the application of non-custodial measures; and

« Please provide information on reported initiatives to maintain and enhance living
conditions at Ellebaek Detention Centre.
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Freedom of expression (art. 19)

Freedom of Expression for Private Sector Employees

Denmark has proposed to enact new legislation codifying existing rules and
principles of freedom of expression of civil servants.#* Numerous studies show
reluctance amongst civil servants to speak up out of fear of consequences from their
employer.>® The Institute have previously recommended that Denmark implements
central initiatives to disseminate knowledge on civil servants’ right to expression and
welcomes this legislative development. However, the newly proposed bill does not
include private sector employees performing tasks in central welfare areas such as
privately owned hospital, residential facilities, the education system or childcare
facilities.

Suggested inquiry

« Please provide information on how the State party ensures the freedom of
expression of private employees performing public tasks.

Equality and non-discrimination, right to participate in public
life and the protection of the rights of persons belonging to
ethnic minorities (arts. 2, 25, 26 and 27)

Equal Recognition before the Law for Persons who have been Stripped of
their Legal Capacity

According to section 29 of the Constitution, individuals who have been stripped of
their legal capacity are not eligible to vote in national parliamentary elections.

In 2019, an amendment was made to the Guardianship Act.> This amendment
permits only partial deprivation of legal capacity. The advantage of partial
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deprivation over full deprivation is that it is less invasive and enables the individual
concerned to participate in national parliamentary elections. However, in practice, the
use of partial deprivation of legal capacity has been limited, and most legal capacity
deprivations are still full.>

Suggested Inquiry

+ Please provide information how the State party is investigating the extent and
reasons for the limited use of partial deprivation of legal capacity and ensure that
the deprivation of legal capacity is always kept to the absolute minimum
necessary.

Avoid Discrimination of Homeless Foreigners

Several legislative initiatives have been adopted and politically framed as being
aimed at homeless foreign nationals and preventing public begging.> This includes
an increase in the penalty for certain types of begging and a ban against establishing
or residing in a camp of ‘permanent nature’ which disrupts public order.>* Persons
who contravene this ban can receive a zonal ban on staying in an entire municipality
for up to two years.

The laws primarily affect foreign citizens, as data from 2021 and 2022 shows that the
vast majority of those charged with ‘unsafe begging’ and setting up and staying in
‘unsafe camps’ were foreign nationals. In 93 per cent and 98 per cent of cases,
respectively, the charge was made against a foreign national.>

Suggested inquiry
« Please provide information on the measures taken by the State party to ensure

that the police don't discriminate against foreigners sleeping on the street or
begging in public in the application of general legislation.
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Right to privacy or family (art. 17)
Withdrawal of Residence Permits for Syrian Refugees

In recent years, immigration authorities have systematically assessed whether certain
groups of refugees, particularly from certain areas of Syria, are still entitled to
protection.>® This is due to legislative changes according to which all refugees' stays
in Denmark are of a temporary nature and whereby the Danish authorities must
revoke a refugee's residence permit unless it is in violation of Denmark's international
obligations, this includes the right to respect for private or family life.>”

The Institute considers the Danish Immigration Service's human rights assessment is
problematic in cases involving adult children where the Danish practice too often
assumes that adult children and their parents do not have a family life that is
protected under Article 8 ECHR and regarding children's independent attachment
where an overall consideration of the best interest of the child doesn’t seem to play a
significant role. In addition, the current procedure in cases of withdrawal of residence
permits does not ensure an overall assessment of the family's attachment to
Denmark when cases are assessed in the second instance, even though it is necessary
to make a concrete assessment.>®

Suggested inquiry
« Please provide information on the measures taken by the State party to ensure
that the assessment by the Danish Immigration Service is in compliance with

human rights obligations and that an overall assessment of the family’s
attachment to Denmark is made when cases are assessed in the second instance.
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Specific information on the implementation
of articles 1 to 27 of the Covenant
(GREENLAND)

Equality and non-discrimination (arts. 2 and 26)

Anti-Discrimination Legislation

Committee on the Rights of Persons with Disabilities (CRPD) recommended the
Government of Greenland to adopt new comprehensive cross-sectoral anti-
discrimination legislation and for Greenland to ensure that reasonable
accommodation is provided in all spheres of society and to ensure effective legal
remedies to persons with disabilities.>® In 2024 the CRPD repeated its
recommendation to the authorities to explicitly establish the duty to provide
reasonable accommodation and ensure accessibility in the aforementioned law.

In May 2024, Greenland'’s Parliament, Inatsisartut, passed the Inatsisartut Act on
Equality and Anti-Discrimination. The law aims to prevent discrimination and to
promote equal treatment of all persons, including persons with disabilities._®'

The HRCG and the Institute commend Inatsisartut’s adoption of a general ban on
discrimination based on, inter alia, disability. Moreover, that the law establishes an
Equal Treatment Board to handle complaints on violations of the law.

However, the law does not address the right to reasonable accommodation and
accessibility. Thus, it is unclear whether and to what extent the law protects these
rights. The right to reasonable accommodation and accessibility are fundamental
rights according to the Convention on the Rights of Persons with Disabilities (CRPD)
and should be clearly addressed and protected.
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Suggested Inquiry

* Please provide information about how the Nalaakersuisuit will ensure the explicit
individual right to reasonable accommodation and address how the right to
accessibility will be ensured and promoted as well as the possible plans to amend
Act on Equality and Anti-Discrimination.

Violence against women (arts. 2, 3, 7 and 26)

Legislation on psychological Violence

As of January 2024, psychological violence in close relationships has been
criminalized as an independent provision in the Criminal Code for Greenland.®? The
criminalization of psychological violence in close relationships establishes that
psychological violence is considered just as serious and harmful as physical violence.

While the HRCG and the Institute commend Naalakkersuisut's adoption of a
strengthened protection against violence in close relationships, the Institute has
highlighted, in parallel with a criminalization of psychological violence, the
importance of increasing knowledge and education on psychological violence in
Greenland.®®

Whereas a lack of sufficient and disaggregated data providing information in a broad
range of areas challenges the monitoring of the human rights situation in Greenland,
the lack of disaggregation of data on reported incidents of violence provides for a
specific example. The Police Authority in Greenland do not disaggregate data in
relation to reports of violence in its statistics.®* All reports of violence are categorized
solely as ‘violence'. Therefore, it is not possible to get an overview of whether it is
gender-based violence, violence against children, psychological violence, hate crime,
etc.
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Suggested inquiries

+ Please provide information on measures taken to raise awareness that
Naalakkersuisut have done to implement awareness-raising to increase
knowledge and education on psychological violence; and

« Please provide statistics/data on psychological violence.

Please provide information on how the State party will ensure monitoring on
cases on psychological violence.

Legislation on rape

In July 2023, Naalakkersuisut adopted an amendment to the legislation on rape.®
The legislation on rape is now based on a criterium of consent rather than coercion.
The HRCG and the Institute commend Naalakkersuisut's adoption of a strengthened
protection against rape.

The Danish government adopted the amendment to the Danish legislation on rape in
December 2020, which led to a significant increase in the number of reported cases
of rapes within the first year following the adoption.®® However, there has not been
the same increase in the number of reported rapes in Greenland since the law
entered into force in July 2023.%7

The Institute highlighted in 2022 in a consultation response to the bill that it is
important that, in parallel with a legislative amendment to the rape legislation, to
carry out information efforts and campaigns as well as education.®®

In Denmark, there has been an extensive public debate about consent before the law
was introduced, which led to awareness raising leading up to the provision coming
into force. There has not been a similar public debate about consent in Greenland
before the law was introduced. The discussion about the consent provision has
primarily taken place at political level as part of the legislative process.

Suggested inquiry
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« Please provide information on measures taken by the authorities to raise
awareness on the adoption of a consent-based rape provision to the legislation
on rape.

Right to life, prohibition of torture and other cruel, inhuman
or degrading treatment or punishment, and rights of non-
citizens (arts. 3, 6, 7, 9 and 13)

Prohibition of Torture

The HRCG and the Institute note the Committee’s concern about not including
torture as a separate offence in its Criminal Code during the previous review.®

As of January 2025, torture has been criminalised as a distinct offence in section 118 |
of the Danish Penal Code.”® However, the newly criminalisation of torture in Denmark
does not extend to Greenland but can be enacted through a royal decree..’" Thus,
torture as a specific offence under Greenland'’s Penal Code (“kriminalloven”) is yet to
be explicitly defined as a punishable act. Instead, the prohibition of torture is
implemented as different ‘ordinary’ criminal acts e.g. violence or coercion.”?

Suggested inquiry

« Please indicate whether, and to what extent, the State party, in cooperation with
Naalakkersuisut, envisages the incorporation of a specific crime of torture into
Greenland'’s penal law?

Forced and involuntary contraception implants in Greenland

Around 4,500 Greenlandic women and girls, some as young as 12, had 1UDs inserted
between 1963 and the1970s, in many cases without consent and with lifelong
psychological and physical consequences. It has later emerged that the insertion of
IUDs and other contraceptive procedures without consent has continued to this
day.”
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The HRCG and the Institute assesses that the girls and women were subjected to a
gross violation of their right to self-determination, and that this may constitute
degrading and inhuman treatment in violation of both the European Convention on
Human Rights, the UN Convention on Torture, the UN Convention on the Rights of
the Child and ILO Convention 169 on the Rights of Indigenous Peoples.

Along with the HRCG, the Institute, and Inuit Circumpolar Council (ICC) and the
Greenlandic Children's Ombudsman Institution, MIO, have called on the Danish state
to investigate which human rights may have been violated in connection with the
case. The same call has been made by several UN human rights mechanisms.’#

In 2023, Naalakkersuisut and the Danish government launched an investigation into
the IUD case and other contraceptive practices in the period from 1960 to 1991,
when Greenland took over responsibility for the health sector. However, the
investigation does not look at the human rights aspects of the cases. >

Suggested inquiry

« Please indicate whether the State party consider itself obligated under human
rights law to investigate on its own initiative whether human rights violations
have been committed in connection with the spiral scandal; and

« Please indicate whether and how the State party will ensure redress and
reparation to victims of human rights violations committed in connection with
the spiral scandal.
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Treatment of persons deprived of their liberty, independence
of the judiciary and fair trial (arts. 2, 9, 10 and 14)

Persons Sentenced to a Psychiatric Measure in Greenland Placed in
Denmark

The Greenlandic Criminal Code allows for the court to sentence persons with mental
illness or ‘retardation’ (intellectual disability) to a psychiatric measure, i.e., they are
sentenced to placement or treatment instead of punishment.’® Additionally, the
Greenlandic Criminal Code permits persons sentenced to a forensic psychiatric
measure to be placed in Denmark due to a lack of specialist institutions and
psychiatrists in Greenland.”” The Danish authorities have reported challenges in
recruiting and retaining staff in the field of forensic psychiatry in Greenland.’®

In 2021 researchers found that 28 persons from Greenland were sentenced to a
psychiatric measure in Denmark, some of those classified as either ‘insane’ or
‘mentally retarded’ ('intellectual disability’). 24 of these persons had no expiration
date for their measure.”® Thus, persons from Greenland sentenced to a psychiatric
measure are often sentenced to indefinite periods of deprivation of liberty in
Denmark. This raises several important issues, including that the measures and care is
provided in a manner that takes due account of their cultural origins.

Suggested inquiry:
« Please provide information about measures to provide persons sentenced to a

psychiatric measure in Greenland placed in Denmark access to culturally sensitive
care, including whether treatment is provided in Greenlandic.
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Discrimination and incitement to discrimination, hostility or
violence (arts. 20 and 26)

Addressing Sexual Assault Impact on Persons with Disabilities in
Greenland

A 2023 joint report by HRCG, Tiliog, and DIHR highlighted the disproportionate
number of persons with disabilities in sheltered residences and residential homes
who have experienced sexual assault. However, there remains a lack of
comprehensive data and statistics on the living conditions for this group of persons
with disabilities. Furthermore, the report underscores the importance of access to
rehabilitation.8

Similarly, has Naalakkersuisut has recognized the need for a special focus on persons
with disabilities in residential institutions as they constitute a special risk group in
relation to sexual assault.®’ As well as several human rights mechanisms have called
for strengthening of monitoring mechanisms in residential care institutions.8

Suggested inquiry:

« Please provide information about how Naalakkersuisut will ensure better
knowledge about persons with disabilities living in sheltered residences and
residential homes who are victims of sexual abuse, as well as more knowledge
about reporting practices pertaining to this group; and

» Please provide information about how Naalakkersuisut will ensure access to
relevant rehabilitation for victims of sexual abuse.
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Equality and non-discrimination, right to participate in public
life and the protection of the rights of persons belonging to
ethnic minorities (arts. 2, 25, 26 and 27)

Data collection to Enable Monitoring of Human Rights

More than 88 % of the population in Greenland identify as Inuit. This makes the
country one of the rare places in the world where the Indigenous population
constitutes the majority.83 However, a lack of data providing information on human
rights is a challenge in a broad range of areas. The lack of data can be seen as a part
of a larger global trend where insufficient and incomplete data makes Indigenous
Peoples and their challenges invisible in the statistics. Enhancing data on Indigenous
issues in Greenland requires a broader understanding of the ethical guidelines for
data collection and research among a wider range of stakeholders. These relates
both to the importance of active and meaningful participation in data collection and
the right of Indigenous communities to control how data about them is collected,
used, stored, and shared.84

The lack of data challenges the monitoring of the human rights situation, since
incidents of human rights violations might indicate challenges, but data on the scope
of the challenges is not available. An example of this is sexual abuse of persons with
disabilities. Several cases in the media, and a report by Naalakkersuisut, indicate that
employees in facilities for persons with disabilities suspect incidents of sexual
violations against residents in most facilities in Greenland.®> However, data on the
scope of affected persons (including children) is not available.8¢

The scope of discrimination and hate speech is another area which lacks data and
knowledge. In 2024, Naalakkersuisut established a Council for Equal Treatment and
stated that discrimination is a reality in Greenland.8” However, data on the scope of
discrimination based on gender, disability, ethnicity, and other characteristics is not
available.
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A third example regards the justice area where systematically extracted data on the
conditions for inmates is inadequate. For example, it is not possible to systematically
extract data on solitary confinement of inmates from a case handling system.&

Both national and international human rights actors have recommended
strengthening of systematic data collection in areas such as the rights of children,
conditions for persons with disabilities, violence against women and access to
justice.®? Within these areas, it is central to ensure the possibility of disaggregating
data by gender, age, disability, and other parameters. Without data disaggregation in
these areas, it is very challenging to shed light on possible inequalities in the human
rights situation for different groups of citizens.

Suggested inquiry:

« Please provide information about measures taken by the state to improve
systematic data collection on human rights and the rights of Indigenous Peoples
in the following areas:

« Violence against children and women in close relationships, including persons
with disabilities;

« Discrimination and online hate speech; and

« Prison and probation services, including data on solitary confinement.
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