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The Health and Social Care Alliance Scotland (the ALLIANCE) is Scotland’s civil society intermediary for health and social care. We have a growing membership of over 3,600 disabled people, people with long term conditions, unpaid carers, professional associates, and third, public and independent sector organisations. We share a vision of a Scotland where everyone has a strong voice and enjoys their right to live well with dignity and respect. This report is informed by evidence from the ALLIANCE and our members. The ALLIANCE also endorses the parallel reports submitted by our members and partners Engender, the Human Rights Consortium Scotland, the Scottish Commission for People with Learning Disabilities and the UK ESCR Network. 
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General
 
Devolution and the Scottish context
 
The International Covenant on Economic, Social and Cultural Rights (ICESCR) was ratified by the UK in 1976. As the State Party to ICESCR, the UK Government has ultimate responsibility for the rights outlined therein. However, the Scottish Government (and Scottish Parliament) also have responsibility for human rights in devolved areas – like health, social care and education – and some elements of work and social security. 
 
Incorporation 
 
As noted in the UK’s response to the Committee’s List of Issues, the Scottish Government committed to incorporate ICESCR, CEDAW, CERD, CRPD and the right to a healthy environment into domestic law. This commitment was first made in 2021, and depended upon the then ruling political party winning the 2021 Scottish Parliament elections (which it did). However, in September 2024 the Scottish Government announced a further delay until after the 2026 Scottish Parliament elections. This came as a shock to the thousands of rights holders and civil society organisations (CSOs), including the ALLIANCE, that had mobilised and engaged extensively and in good faith with the preparatory process for several years. It is vital that work to incorporate international human rights treaties is not further delayed or depend upon the current ruling political party winning the 2026 Scottish Parliament elections. In the meantime, there are several existing mechanisms through which the Scottish Government could progressively realise rights. 
 
Recommendation
 
· The Committee ask the Scottish Government to urgently incorporate ICESCR and put plans in place – within its devolved competence – that give effect to economic, social and cultural rights to the maximum extent possible. 

SNAP – Scotland’s national action plan for human rights
 
From 2022-2023, an independent group of rights holders and representatives from Scottish CSOs, public sector bodies, Scottish Government, and both National Human Rights Institutions worked together to create SNAP 2, Scotland’s second national action plan for human rights. SNAP 2 is based on learning from SNAP 1, years of public consultation and evidence-gathering, and follows the UN’s Vienna Declaration and eight criteria for national human rights action plans. It contains 54 practical actions that are intended to be delivered jointly by relevant groups of rights holders, public bodies, and CSOs to achieve medium and long-term outcomes. However, since its publication, SNAP 2 has not been prioritised and it is unclear if any actions have been implemented.  
 
Recommendation
 
· The Committee ask the Scottish Government to prioritise implementation of SNAP 2 and ensure adequate resources and support for rights holders, public bodies and CSOs to work together to deliver the actions. 
 
Human rights monitoring
 
In Scotland, there are persistent gaps in intersectional equality and human rights data and outcomes analysis. The Equality and Human Rights Commission (EHRC) manages an online tool to “track how well the UK and Welsh Governments are putting their human rights duties into practice”, however no tool currently exists for Scotland. At a national conference in September 2024, a Scottish Government Minister announced that it plans to create one, but since then no further information has been released. 
 
Recommendations 
 
· The Committee ask the Scottish Government to ensure that robust disaggregated equality and human rights data is systematically gathered and analysed.
 
· The Committee ask the Scottish Government to expedite the creation of an accessible national human rights tracker tool that includes data generated by rights holders, CSOs and other independent sources, as well as from government and other duty bearers. 
 
Maximum available resources (art.2(1))
 
Scotland is in the middle of a public finance and cost of living crisis. In Spring 2024, the ALLIANCE expressed our concern about the negative impact of fiscal policy and public finance decision-making on disabled people, people with long term conditions, unpaid carers, and Scotland’s health and care CSOs. 

In December 2024, Scotland’s independent auditor noted: “Despite increasing funding and staffing, the NHS in Scotland is still seeing fewer patients than before the Covid-19 pandemic.”  Nevertheless, in September 2024 the Scottish Government announced in-year health budget cuts of £115.8 million. Budget and consequent cuts to public services like health and social care negatively impact people’s health and wellbeing and particularly affect people whose rights are already at risk. 

Budget cuts also directly impact CSOs that deliver public services – often in the face of growing demand and rising costs. Many CSOs in Scotland rely on public sector funding, but their contribution is unrecognised and undervalued. It is a false economy to underfund these organisations that give effect to people’s right to live well in their communities – thereby demanding less from public sector clinical and acute services, as well as providing jobs and volunteering opportunities for thousands. Despite a Scottish Government commitment to Fairer Funding by 2026, progress to achieve this is slow. In the meantime, the UK Government has announced increases to Employer National Insurance Contributions (NICs) that mean CSOs may have to withdraw services, reduce their workforce, or even shut down altogether.  

Recommendations
 
· The Committee ask both the UK and Scottish Governments to fully implement a wellbeing economy and human rights based approach to fiscal policy and financial decision-making, including fairer tax, national and local budgeting, procurement and grant funding.  
 
· The Committee ask both the UK and Scottish Governments to carry out robust equality and human rights data-gathering and analysis to measure and assess the impact that fiscal policy and public finance decisions have on disabled people, people with long term conditions, unpaid carers, and CSOs. 
 
· The Committee ask the Scottish Government to formally acknowledge CSOs as both an economic investment and contributor, include them as an equal partner in financial decision-making, and fully implement commitments to Fairer Funding without delay.

· The Committee ask the UK Government to reimburse Scottish CSOs for the cost of increased employer NICs, which are currently estimated at £75 million per year. 
 
Right to just and favourable conditions of work (art.7)
 
Social care is vital to Scottish society but continues to be undervalued, with low pay and poor terms and conditions. Systemic underinvestment has led to long term, ongoing problems with workforce recruitment and retention. Around 85% of the social care workforce in Scotland identify as female, and around 60% of unpaid care is carried out by women. Care is highly gendered and the failure to address these issues will exacerbate the inequality in women’s lives, working conditions, and Scotland’s gender pay gap.
 
Recommendation
 
· The Committee ask the Scottish Government to prioritise better pay for social care staff and address institutionalised gender bias with an intersectional evaluation of social care to establish fair and equitable terms and conditions.
 
Right to social security (art.9)
 
Some elements of social security in the UK, including payments for disabled people and unpaid carers, are devolved to the Scottish Government, which has committed to implementing a rights-based system. Although the Scottish Government has made some positive steps to increase the uptake of payments, there is still a large amount unclaimed, particularly for unpaid carers. There is also no reliable estimate of the levels of take up for disability benefits, and evidence suggests there could be significant under-claiming. 
 
At a UK level, there been no major progress to social security since 2016. There is no mechanism for ensuring that payments are adequate, evidence that the level of disability payments may be inadequate, and the level of Universal Credit has been frozen for several years. Despite now being increased in line with inflation, there is no formula to assess its adequacy. A high number of negative UK-level award decisions on Personal Independence Payment (PIP) are overturned on appeal. 

The process of replacing PIP with the devolved Scottish Adult Disability Payment (ADP) – which includes improvements to assessment and administrative processes – is at an advanced stage. The interim report of the Independent Review of ADP found that changes in culture and delivery of the payment were having a positive impact, though a “legacy of fear” remained. However, because many of the UK-level PIP rules and eligibility criteria are duplicated in Scotland, several underlying issues have not been fully addressed. For example, evidence suggests that eligibility criteria and assessment processes disadvantage people with fluctuating conditions, like some mental health conditions and Premenstrual Dysphoric Disorder (PMDD). 
 
In October 2024, the UK Government significantly tightened eligibility criteria for Winter Fuel Payment, which supports people of pension age with energy costs. At the time, the Scottish Government announced their intention to do the same with the devolved equivalent Pension Age Winter Heating Payment. However, in November 2024 the Scottish Government announced that payments would be reintroduced from winter 2025-26. While this change is welcome, it leaves pension age people without a payment for winter 2024-25. It is also unclear what other qualifying payments the higher rate of this payment – previously universal – will in future be linked to except for Pension Credit. Pension Credit only has an uptake rate of 63%, and is subject to a “cliff edge” where income over the threshold entirely removes eligibility. In the absence of other means of determining eligibility, such as receipt of a disability or carer’s payment, this decision is therefore likely to leave some of the least well-off pensioners struggling to afford to adequately heat their homes during winter. 
 
Recommendations 

· The Committee ask the Scottish Government to improve data gathering to better understand the levels of take up for disability and unpaid carer social security.
 
· The Committee ask both the UK and Scottish Governments to ensure the adequacy of social security payments for disabled people and unpaid carers.
 
· The Committee ask the UK Government to review the PIP assessment and administrative processes to ensure they are suitably rights based.

· The Committee ask the Scottish Government to review and revise the ADP eligibility criteria and decision-making processes in line with the recommendations of the final report of the Independent Review, which is due in July 2025.
 
· The Committee ask the Scottish Government to ensure that the Pension Age Winter Heating Payment is made available for winter 2024-25 and eligibility for the higher rate of the payment is extended to more households.
 


Protection of family and children (art.10)
 
For many years, ALLIANCE rights holder and CSO members have repeatedly shared experiences that demonstrate social care in Scotland does not work for everyone, resulting in negative consequences for equal enjoyment of rights, quality of life and mental wellbeing.  
 
Social care as currently delivered in Scotland means that some people – particularly disabled people and those with long term conditions – must pay more to enjoy the same human rights as others. Non-residential care charges increase pressure on household finances and potentially cause people to forego essential services. The problem is compounded because the regional duty bearers that are responsible for setting charges make their own decisions, leading to unacceptable variance in access to, and quality of, services across the country. Despite a 2021 commitment to end non-residential social care charges, these remain.   
 
In 2021, the Independent Review of Adult Social Care made several recommendations for rights-based reform. In response, in 2022 the Scottish Government introduced a National Care Service (NCS) Bill. Since then, the draft legislation’s progress through the Scottish Parliament has been protracted and complicated, with an unplanned pause announced in November 2024. The NCS Bill has attracted opposition from powerful groups including local government and trade unions, who will be vital to its successful implementation if passed. Although the NCS Bill could potentially resolve several social care issues, it is not the sole means of implementing the Independent Review’s recommendations and other action to ensure rights based care can be taken. 
 
Self-directed Support (SDS) is Scotland’s approach to social care, underpinned by legislation and the human rights principles of equality, non-discrimination and participation. Despite this, implementation of SDS has been inconsistent, with people accessing social care unable to fully realise their rights. In September 2024, the Scottish Parliament’s Health, Social Care and Sport Committee conducted post-legislative scrutiny of the SDS law. This heard evidence of the gap between the legislation’s intent and the reality, making several recommendations about the workforce, service consistency, monitoring, accountability, and transparency.
 
Recommendations
 
· The Committee ask the Scottish Government to implement its commitment to end non-residential social care charges and work towards making all social care universally free at the point of use. 
 
· The Committee ask the Scottish Government to implement the recommendations of the Independent Review of Adult Social Care for rights based social care. 
 
· The Committee ask the Scottish Government to increase measures to support implementation of rights based Self-directed Support (SDS).
 
Right to an adequate standard of living (art.11)
 
More than 1 million people and almost a quarter of all children in Scotland live in poverty. Disabled people in Scotland are disproportionately impacted by poverty; despite making up 22% of the population, 48% of those in poverty are disabled. Poverty is exacerbated by the ongoing cost of living and public finance crises. 
 
Disabled people often face additional expenses like heating, washing, taxis, special equipment, and care costs. Therefore, disabled people, people with long term conditions, and unpaid carers are more likely to find themselves both with higher bills and with less ability to pay. Mitigation taken by both the UK and Scottish Governments have not been enough to ensure that the right to an adequate standard of living of disabled people, people with long term conditions, and unpaid carers is respected, protected and fulfilled.  
 
Recommendation
 
· The Committee ask both the UK and Scottish Governments to take targeted action to prioritise emergency cost of living payments through the social security system for disabled people, people with long term conditions, and unpaid carers.

· The Committee ask the UK Government to work with energy suppliers to introduce a social tariff that will directly reduce energy bills for disabled people, people with long term conditions, and unpaid carers.

Right to physical and mental health (art.12)
 
Impact of COVID-19
 
The COVID-19 pandemic had – and continues to have – a disproportionate impact on disabled people, people with long term conditions, and unpaid carers in Scotland. Key challenges include reduced and disrupted access to health and social care services; poor communication; reduced person centred care; and exacerbation of health inequalities. 

A 2023 report by the ALLIANCE and our member organisation, Engender, documents the profound and negative impact that COVID-19 public health restrictions had on women’s access to vital healthcare across all aspects of pregnancy and maternity services.  

There are estimated to be between 620,000 and 800,000 people - the majority of whom are women – providing unpaid care in Scotland. Unfortunately, unpaid carers have been excluded from Scotland’s free 2024-25 COVID-19 booster vaccination programme. This threatens the health of unpaid carers who cannot afford to pay for vaccination and risks them of being unable to provide vital support, which is estimated to save the Scottish economy at least £15.9 billion per year.
 
Recommendations
 
· The Committee ask the Scottish Government to carry out a robust review of women’s pregnancy and maternity services during the COVID-19 pandemic and use learning to co-produce human rights based services and emergency guidance rooted in intersectional gender analysis and existing standards.

· The Committee ask the Scottish Government to extend the free COVID-19 booster vaccination programme to unpaid carers.

Long Covid
 
An estimated 8% of adults and 2% of children have Long Covid in Scotland. People with Long Covid have described the impact as far reaching. ALLIANCE research participants report being unable to work, or reducing work hours, as well as young people no longer able to attend school or university. This has widespread impact on finances, relationships, and independence.  
 
Long Covid symptoms can be severe and unpredictable and many people who engage with the ALLIANCE report experiencing symptoms for years. While some have had positive relationships with healthcare professionals, many report having to access alternative healthcare or holistic treatments in place of public NHS services because of problems with referrals or waiting time delays.
 
Recommendation
 
· The Committee ask the Scottish Government to create a central Long Covid hub to holistically manage specialists and services. The Hub would ensure people have access to rights based, person centred care and treatment, including training for healthcare professionals and ensuring healthcare facilities are safe. 

Women’s health and gender-based violence
 
It is widely recognised that women’s equal enjoyment of their right to health faces some long standing, complex and systemic barriers in Scotland. The ALLIANCE welcomed and actively supports the Scottish Government 2021-2024 Women’s Health Plan (WHP) and notes the progress it has made. However, further action is needed to ensure all women can equally enjoy their right to health and improved health outcomes. For example, following a heart attack, women do not receive the same level of care as men, and the Scottish Human Rights Commission have noted “particular concern [about] the provision of maternity care and gynaecological services in Caithness and Sutherland.” A dedicated Scottish Institute for Women’s Health – a Scottish Government commitment – has not yet been delivered. 

International evidence suggests that disabled women, women with learning disabilities, and women with sensory impairments are at greater risk of gender-based and sexual violence than non-disabled women. Research by our members SCLD and People First (Scotland) highlights that women with learning disabilities encounter significant barriers to reporting crimes, including limited access to safe spaces and appropriate adults, and not being believed or taken seriously. There is no consistent approach across Scotland to enable women with learning disabilities to access support and justice when they experience gender-based violence. 

Recommendations
 
· The Committee ask the Scottish Government to expedite the creation of a new Scottish Institute for Women’s Health to drive the systemic change needed to policy, guidance, and medical training.

· The Committee ask the Scottish Government to review the appropriateness and effectiveness of referrals based on women with learning disabilities experiencing gender-based violence and increase support and resources for all gender-based violence support services.
 
Mental health
 
In 2022, the independent Scottish Mental Health Law Review (SMHLR) recommended substantial reform to mental health and incapacity law, with a particular focus on placing ICESCR and CRPD rights at the centre. In 2023, the Scottish Government noted that this Review’s recommendations “strongly aligned with many existing Scottish Government commitments to advance human rights” and committed to action through a new Mental Health and Incapacity Law Reform Programme. The same year, a new Scottish Mental Health and Wellbeing Strategy, was also published. 

The ALLIANCE welcomed the proposals for law reform and the new national strategy. We acknowledge progress is being made, for example expansion of the multi-stakeholder Distress Brief Intervention programme across the country. However, people with mental health conditions continue to experience unacceptable infringements of their human rights. Audit Scotland notes that people with lifelong mental illnesses can die 15-20 years prematurely because of physical health problems and people in the most deprived areas of Scotland are three times more likely to be hospitalised for mental health issues than those in the least deprived areas. Although national funding for adult mental health services has increased since 2017, data gaps make it difficult to assess the impact. Meanwhile, in September 2024 the Scottish Government announced a mid-year £18.8 million cut to the national mental health budget. The Mental Welfare Commission for Scotland also notes that the “numbers of detentions of people in Scotland for compulsory mental health care and treatment rose in 2023-24, while safeguards fell.” 
 
Recommendation
 
· The Committee ask the Scottish Government to allocate adequate resources to mental health in the national budget and expedite implementation of the recommendations of the Scottish Mental Health Law Review for rights based mental health and incapacity legislation.

People with learning disabilities

On average, people with learning disabilities die 20 years earlier than the general population and children with learning disabilities are 11 times more likely to die in childhood than non-disabled children. From 2011 to 2022, 260 children and young people with learning disabilities died in Scotland; the causes of many of their deaths were treatable and preventable. 

A Dynamic Support Register (DSR) has been introduced to help professionals working with people with learning disabilities to identify and address the risk of admission to hospital or out-of-area placement, and support the development of local community placements. There are currently an estimated 1,463 people with learning disabilities and complex needs on local DSRs. Of those, 489 are classified as urgent with 192 in hospital (of which 83 are classified as a delayed discharge), 75 are recorded as being in an inappropriate out-of-area placement and 222 are recorded at risk of support breakdown.

More than 23% of people with learning disabilities and complex needs in hospital in Scotland have been in hospital for over ten years and a further 14% of people have been in hospital for between six to nine years. 25% of those who are delayed discharge have been delayed for between two to five years, and 13% have been delayed for over six years. Institutional living negatively impacts people’s physical and mental health, their access to support for daily living skills, and risks exposing them to inhuman and degrading treatment and long-term removal from family and communities. 

Recommendation

· The Committee ask the Scottish Government to ensure robust accountability, national scrutiny and joint working to deliver sustainable solutions so that people with learning disabilities and complex needs are not subject to inappropriate institutionalisation or out-of-area placement, and can fully realise their equal rights to health, care, housing, and independent living in the community.
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