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BACKGROUND
Belgium is a small, densely populated country in Western Europe. It is one of the six founding countries of the European Union (EU). It is an advanced economy, and host of EU institutions and other international organizations (e.g. NATO). It is a federal state comprised of three communities (French, Flemish, and German-speaking); three regions (Walloon, Flemish, and Brussels-capital); and four language regions (French-speaking, Dutch-speaking, bilingual Brussels-Capital, and German-speaking). Belgium is thus a diverse country, and furthermore, the proportion of foreigners – including both EU and other countries – has risen in recent years and now accounts for over 10% of the population. Another significant feature is that the population is significantly aging, with over 23% over age 60.

The last parliamentary elections were in May 2014, and after five months of discussion, a coalition of four parties was formed between the Christian Democratic and Flemish party (CD&V); Open Flemish Liberals and Democrats party (Open Vld); the Reformist Movement party (MR, liberal); and the New Flemish Alliance (N-VA, separatist). The current centre-right government, while being headed by a francophone Walloon (Prime Minister Charles Michel), is otherwise dominated by Flemish parties. The next local elections will be in October 2018, and the next federal election is due in May 2019.
Belgium is currently a member of the Human Rights Council (2016-2018).
 It was recently elected as non-permanent member of the Security Council for the period 2019-2020.
 It interacts regularly with the UN human rights mechanisms, is fully compliant with its treaty body reporting obligations, and underwent its 2nd cycle Universal Periodic Review in 2016 (next review in 2021).
ISSUES
National Human Rights Institution (NHRI)
Belgium has received recommendations to establish an A-status NHRI at its last UPR review (2nd cycle, 2016), as well as from the UN treaty bodies. Unia (the Interfederal Centre for Equal Opportunity and the fight against racism and discrimination) was granted B-status in May 2018. The GANHRI Sub-Committee on Accreditation (SCA) report noted that Unia’s mandate is limited to activities to combat racism and discrimination, and activities undertaken as the National Monitoring Mechanism under the Convention on the Rights of Persons with Disabilities (CPRD).
 Although Unia interprets its mandate broadly in practice, the SCA encouraged Unia to advocate for appropriate amendments to its enabling law to broaden its mandate to promote and protect all human rights. The SCA also observed that Unia has not submitted reports to all treaty body reviews, partly due to its limited mandate. The SCA encouraged Unia to strengthen engagement with the international human rights system, and to advocate for changes to the law to mandate it with explicit responsibility to encourage ratification or accession to international instruments.

Discrimination

Racism, extremism and intolerance are cross-cutting issues which have been raised by many countries during Belgium’s 2016 UPR review, as well as by many treaty bodies such as CAT, CERD, CEDAW, CESCR and CCPR. They affect the right to work, education and freedom of religion, and are also an issue in detention and abuse of force by law enforcement officials.

Right to work
The European Commission reports that inactivity and unemployment are largely concentrated among specific population groups, with differences depending on age, educational attainment level, and origin. Young people and people with a migrant background are overrepresented among the unemployed, while low-skilled and older workers are more likely to be inactive. Youth unemployment is falling, but still above the EU average. The employment gap between people born outside of the EU and “native-born” is among the highest in the EU, with a 21% difference (and even higher for women at 27%)
.

Some measures have been taken, both at federal and regional levels (Flanders, Wallonia and Brussels), to integrate people of migrant background into the labour market, and to tackle discrimination, including on the basis of ethnic origin. However, there is a lack of coordination across policy domains and political levels to address the challenge of integrating people with a migrant background into work.
The wage and pension gaps between men and women, as well as and discrimination against women in hiring, remain significant. Women are overrepresented in part-time, temporary employment and in low-wage economic sectors, while being under-represented in political and economic life.

Right to education

Education in Belgium is provided by the Flemish, French and German-speaking Communities. Despite the overall relatively good performance of Belgium internationally, there is a wide performance gap between schools and between Communities. Pupils in the Flemish Community education system on average score considerably higher than their peers in the other Communities, in particular those in French-speaking Community education.
 The European Commission reports that there are major inequalities in education, rooted in structural problems relating to equal opportunities and inclusive education. Disadvantaged pupils are more likely to be steered towards certain schools and towards lower educational pathways.

Moreover, Belgium has one of the most segregated school systems in Europe, with a vast network of special schools for children with support needs. There is a disproportionate representation of children belonging to minorities and children from disadvantaged environments in special education. The Academic Network of European Disability experts (ANED) has noted the “Belgium is internationally known as one of the ‘champions of educational segregation’”, and that with respect to persons with disabilities, there are reports that there are low numbers of students entering the system, they have slow trajectories once they enter, and they are in danger of early leaving.
 

In 2018, the European Committee of Social Rights ruled that Flanders systematically denies children with disabilities access to inclusive education, despite efforts to open up mainstream education for children with disabilities through the introduction of the M-Decree in 2015. As tens of thousands of children with intellectual disabilities continue to be denied access to mainstream education, the Committee held that they do not have an effective right to inclusive education in Flanders. The Committee found that Belgium had no “reasonable justification for not providing reasonable accommodation in respect of children with intellectual disabilities contrarily from other children” and considered that the State’s failure to provide reasonable accommodation constitutes discrimination on the basis of intellectual disability.

Persons with disabilities

Institutionalization of persons with disabilities is widespread in Belgium and community- and family based services are underdeveloped. In 2016, the Council of Europe Commissioner for Human Rights, after visiting the country, found that “Belgium is failing to uphold the rights of persons with disabilities to live independently and be included in the community”. 
 This echoes concerns raised by the CRPD Committee in 2014, when reviewing Belgium’s initial report
. Concerns were also raised about a sizeable number of French persons with disabilities (around 1500 children and 4500 adults in 2014) institutionalized in Wallonia.

Mental Health Europe reports that Belgium has a very high number of both long-term and acute psychiatric beds. The average length of stay exceeds one month even in acute specialist units. Although a national deinstitutionalisation strategy has existed since 2011, and community-based services – including over 4,000 supported living places – are available, the mental health system relies heavily on long-term residential facilities. Progress in the current Belgian deinstitutionalisation strategy has been hindered by a number of factors and the number of involuntary admissions is rising.

Roma and Travellers

The Council of Europe (CoE) Commissioner for Human Rights, Nils Muižnieks, expressed concerns after his 2015 country visit about serious problems of social exclusion of Roma migrants from other European countries in Belgium. While praising existing good practices, such as the Roma stewards operating in some cities or the work of associations, he insisted on the need to expand and institutionalize social intervention to respond to the needs of the most vulnerable Roma families. Further attention must be paid to the reported over-representation of Roma children originating from other EU member states in specialized education. Referring to the situation of Belgian Roma and Travellers who travel part of the year, the Commissioner stressed that “their way of life should be better respected, notably by increasing substantially the provision of halting sites throughout the country”. He regretted reports that Roma and Travellers were increasingly subjected to forced evictions, which heightens their vulnerability and exacerbates their social exclusion.

OHCHR’s Regional Office for Europe (ROE) has received information regarding the threat of eviction of 30-40 families of Belgian Roma in Anderlecht (Brussels-Capital Region), apparently as part of populist campaigning by the Mayor in the run-up to the local elections.
 Due to the threat, the Roma families left private land and moved to an abandoned area on the margins of Anderlecht where they live in fear (effectively hiding) that if noticed, the police will evict them immediately. Anderlecht, similar to the rest of Brussels, has avoided implementing a 2014 Belgian government directive to provide halting sites for nomadic, itinerant or travelling people (reportedly it is mainly parts of Flanders which have complied). There are similar cases of threatened evictions in Erpe Mere (a case coming before court end of September 2018, right before the local elections) and Namur.

The European Federation of National Organisations Working with the Homeless (FEANTSA) has also reported an increase in coercive approaches reported in Brussels. This includes the use of administrative sanctions and a focus on squats and Roma.

Protection and assistance of the family – detention of families/children
Following his 2015 country visit, the CoE Commissioner for Human Rights Nils Muižnieks welcomed that families with children were accommodated in open family units, and called on the authorities to refrain from resuming the practice of detaining families. However, in December 2016 he issued a letter to Belgium expressing concern regarding the planned detention of families with children in closed facilities, as this can never be in the child’s best interests.
 The current CoE Commissioner for Human Rights, Dunja Mijatović, has recently written again to Belgium regarding new detention units for migrant families with children. The Belgian State Secretary for asylum and migration replied, confirming that these detention units were set to open in summer 2018, and that they were intended for families irregularly in Belgium who have manifestly refused to return to their country of origin. He stating that “[t]he aim is to achieve that families will decide more often to return on a voluntary basis, in which case there is no need for detention”.

Moreover, OHCHR’s Regional Office for Europe has received information about the detention on 14 August 2018 of a Roma family in the center 127 bis of Steenokkerzeel, including four children under the age of seven. In the case of this family, expulsion to Serbia would mean that the children – all born in Belgium – would be separated from their father.
Right to adequate standard of living, protection and assistance of the family
The European Commission reports that the at-risk-of-poverty rate among people born outside of the EU has risen to 44.9 % in 2016 (compared to 41.5 % in 2015) and is four times higher than among native Belgians (11.1 %). Severe material deprivation was found to be more than five times higher (18.3 % versus 3.6 % among native Belgians). In addition, child poverty is relatively high in Belgium, compared with other EU Member States.  
Defence for Children International (DEI) has stated that the phenomenon of parents begging with their children is persistent and increasing. The response to this phenomenon is primarily punitive. Children from families living in unfavourable socioeconomic conditions are often separated from their families. The majority of children deprived of parental care in Belgium are placed in institutional care, with a clear overrepresentation of children with disabilities. Counter to the UN Guidelines for the Alternative Care of Children, Belgium has baby-homes for children under age 3 (currently home to 372 children), and also keeps 275 children of this age group in hospitals for years awaiting placement in an institution.

Contemporary forms of slavery
The Special Rapporteur on contemporary forms of slavery, including its causes and consequences, in her July 2015 report acknowledged the comprehensive nature of the Belgian legislative and institutional framework to address economic exploitation and forced labour, domestic servitude, forced child begging and forced marriage. She drew attention to the continued challenges of prevention, victim detection and identification and the right to an effective remedy. Her recommendations were aimed at closing some of the remaining normative and implementation gaps.
 
The EU’s Fundamental Rights Agency commissioned a report which found that access to justice for victims of exploitation was a particular challenge for Belgium. The report concludes that most cases of labour exploitation observed in Belgium concerned either human trafficking or the situations of working under exploitative conditions, most frequently in sectors requiring unskilled labour-intensive work, such as construction, agriculture, cleaning and catering. Risk factors included: migrants working in isolation, not knowing the language and being highly dependent on the employer for basic needs and information. From a legal and institutional setting, the risk factors included a low chance for compensation and general low likelihood of catching and sentencing offenders, due to the lack of funding for institutions to monitor these situations.

Prison conditions

Overcrowding, poor conditions of facilities, and access to basic services in prisons are a serious problem in Belgium. The CoE’s Committee for the Prevention of Torture (CPT) has repeatedly expressed concern regarding prisons. In particular, the CPT has raised deep concern about the consequences of industrial action by prison staff, highlighting that: “These consequences have a direct impact (for prolonged periods) on the detention conditions, health and security of the persons placed under their responsibility. They entail, in particular, almost continuous confinement of inmates in cells in conditions already deemed intolerable, serious disruption in the distribution of their meals, a dramatic deterioration of their personal hygiene conditions and conditions in cells, frequent cancellation of daily outdoor exercise, serious restrictions on their access to health care and a virtual halt to their contacts with the outside world (including with lawyers).” Such conditions have resulted in serious incidents, and even deaths in some cases.

Prisoners with mental health problems or mental disabilities are in an even worse position. Amnesty International has reported that several hundred such prisoners remain in regular prisons, with insufficient health care and treatment.
 The CPT has also found that persons subject to a psychiatric detention measure (“internement”) are provided with insufficient care, which have prompted the European Court of Human Rights to conclude there had been degrading treatment. The CPT also noted that these persons are placed in an even more vulnerable situation during industrial action by prison staff.

Migrants

There have been reports of a growing number of undocumented migrants in Belgium, particularly transit migrants who reportedly wish to travel onwards to the United Kingdom. Park Maximilian in Brussels has received particular attention, as it has long been a gathering place and camping site for refugees and migrants, often of African origin, although migrants are also found in train stations and other public areas .
 Media reports have indicated that there are about 600-700 migrants at the Park each day, and that women and children are also present.
 Civil society and volunteers have been seeking to provide shelter to many of these migrants each night. This has been countered by the Belgian government, which has taken a tough line on migration that raises concerns regarding their access to economic, social and cultural rights. 
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� Mental Disability Advocacy Center (MDAC) v. Belgium (Complaint No. 109/2014)


� https://www.coe.int/en/web/commissioner/-/belgium-should-speed-up-the-inclusion-in-society-of-persons-with-disabilities


� CRPD/C/BEL/CO/1


� https://mhe-sme.org/wp-content/uploads/2018/01/Mapping-and-Understanding-Exclusion-in-Europe.pdf


� See � HYPERLINK "http://ergonetwork.org/2018/06/evictions-of-roma-travelers-in-brussels/" �http://ergonetwork.org/2018/06/evictions-of-roma-travelers-in-brussels/�. 


� https://www.feantsa.org/en/country-profile/2016/10/17/belgium?bcParent=27


� See � HYPERLINK "https://www.coe.int/en/web/commissioner/-/belgium-urged-not-to-resume-detention-of-migrant-children-and-to-expand-alternatives-to-immigration-detention-for-families-with-children" �https://www.coe.int/en/web/commissioner/-/belgium-urged-not-to-resume-detention-of-migrant-children-and-to-expand-alternatives-to-immigration-detention-for-families-with-children�. 
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� See � HYPERLINK "https://www.coe.int/en/web/cpt/-/council-of-europe-anti-torture-committee-publishes-response-of-the-belgian-authorities" �https://www.coe.int/en/web/cpt/-/council-of-europe-anti-torture-committee-publishes-response-of-the-belgian-authorities�. 


� Amnesty International, Belgium 2018/2018 (� HYPERLINK "https://www.amnesty.org/en/countries/europe-and-central-asia/belgium/report-belgium/" �https://www.amnesty.org/en/countries/europe-and-central-asia/belgium/report-belgium/�). 


� See � HYPERLINK "https://rm.coe.int/pdf%20/1680731786" �https://rm.coe.int/pdf%20/1680731786�. 


� See Amnesty International, “Belgium: Returns to Sudan violated principle of non-refoulement” (Public statement), 30 January 2018 (� HYPERLINK "https://www.amnesty.org/download/Documents/EUR1478112018ENGLISH.pdf" �https://www.amnesty.org/download/Documents/EUR1478112018ENGLISH.pdf�). Last year, Park Maximilian was the focus of an operation where the Belgian government invited Sudanese officials to identify undocumented Sudanese nationals, who were then returned to Sudan in violation of the principle of non-refoulement. UN special procedures launched a joint urgent appeal, and Belgium subsequently conducted an investigation into claims of torture upon return 


� See � HYPERLINK "https://www.politico.eu/article/theo-francken-brussels-park-maximilien-pampering-ngos-and-asylum-seekers/" �https://www.politico.eu/article/theo-francken-brussels-park-maximilien-pampering-ngos-and-asylum-seekers/�, � HYPERLINK "https://bx1.be/news/parc-maximilien-sommes-meme-point-quil-y-a-an-denonce-mehdi-kassou/" �https://bx1.be/news/parc-maximilien-sommes-meme-point-quil-y-a-an-denonce-mehdi-kassou/�. 
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