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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments. This briefing describes the legality of corporal punishment of children in Cape Verde and urges the Human Rights Committee to include the issue in its examination of the implementation of the Covenant. 
Corporal punishment of children in Cape Verde
In Cape Verde, corporal punishment of children is unlawful in schools, penal institutions and care institutions, but it is lawful in the home and in non-institutional care.
With regard to the home, there appears to be no defence for the use of corporal punishment by parents enshrined in law (information unconfirmed). In response to recommendations to prohibit corporal punishment of children made during the Universal Periodic Review in 2008, the Government stated that existing legislation adequately addresses the issue. Article 128 of the Civil Code (1999) confirms the right of a child not to be subjected to corporal punishment but, as the Government stated in its initial report to the Committee on the Rights of the Child in 2001, this applies to schools and public and private institutions (9 January 2001, CRC/C/11/Add.23, para. 127). Similarly, we have found no evidence that provisions against violence and abuse in the Juvenile Code, the Penal Code (2003) and the Constitution (2010) are interpreted as prohibiting all corporal punishment in childrearing.

Corporal punishment is unlawful in schools, penal institutions, and public and private care institutions under article 128 of the Civil Code (see above). There is no explicit prohibition of corporal punishment in non-institutional forms of care.
Recommendations by human rights treaty monitoring bodies
In its concluding observations on the state party’s initial report in 2001, the Committee on the Rights of the Child expressed concern at the prevalence of corporal punishment in the home and schools and by police forces against street children, and recommended measures to eliminate corporal punishment (CRC/C/15/Add.168, paras. 35 and 36).
We hope the Human Rights Committee will raise the issue in its List of Issues for Cape Verde, in particular asking what measures have been taken to prohibit corporal punishment of children by parents and in non-institutional forms of childcare. We hope the Committee will subsequently make recommendations to the state party to ensure that legislation prohibiting all corporal punishment is enacted and fully implemented as a matter of priority.
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