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Pre-Sessional Working Group (73rd Pre-Session) 
Review of the Republic of Zimbabwe

We write in advance of the 73rd pre-session of the Committee on Economic, Social and Cultural Rights regarding its review of Zimbabwe’s compliance with the International Covenant on Economic, Social and Cultural Rights (ICESCR). This submission addresses the lack of basic worker protections for sex workers and sex workers’ limited access to quality, affordable healthcare services.

About: The Sexual Rights Centre (SRC) exists to advance and promote the access, voice, agency, and empowerment of marginalised, vulnerable, and key population communities in Zimbabwe to realise quality, comprehensive and affirming sexual and reproductive health and rights. 	


The criminalization of aspects of sex work result in sex workers lacking basic worker protections (articles 2(2), 3, 6, 9)
1. Article 6 of the ICESCR guarantees the right to all forms of work. The Committee has stressed that countries should take measures to ensure that people working within the informal sector have access to their rights.[footnoteRef:1] The International Labour Organization recognizes voluntary sex work as a form of labour[footnoteRef:2] as does the Committee on the Elimination of all Forms of Discrimination Against Women.[footnoteRef:3] [1:  List of issues to be taken up in connection with the consideration of the fifth periodic country report of Germany concerning articles 1 to 15 of the International Covenant on Economic, Social and Cultural Rights, 2010, E/C.12/DEU/5, para. 9]  [2:  Lim, The Sex Sector: the economic and social basis of prostitution in SE Asia, ILO 1998)]  [3:  Committee on the Elimination of Discrimination against Women, Concluding observations on second and third German periodic country report, 2000, para. 325] 

2. Sections 81-83 of the Criminal Law (Codification and Reform) Act 2004 criminalize soliciting, living off or facilitating sex work, and procures another person for sex work. Laws criminalizing sex work infringe a number of human rights, including social and economic rights and are a significant contributor to the marginalisation and discrimination of sex workers — an already-marginalized group that historically suffers from social and often state-sanctioned stigma. In line with this, several human rights mechanisms – including this Committee - have recommended review of laws criminalizing sex work. 
3. Under the Zimbabwe National Development Strategy, the government of Zimbabwe has committed to "leaving no one behind” to ensures that the rights of all individuals, including sex-workers, are fully protected.[footnoteRef:4] [4:  Zimbabwe National Development Strategy (NDS-1) 2021-2025 
https://zimbabwe.un.org/en/153007-2021-2025-national-development-strategy-nds-i] 

4. Due in part to the criminalization of aspects of sex work and the high levels of stigma and discrimination they face, sex workers are unprotected by the law with respect to their work exposing them to a range of human rights violations, including violence and harassment by police officers and clients with little protection, recourse, and redress.[footnoteRef:5] [5:  https://blogs.lse.ac.uk/gender/2020/07/13/coercion-and-agency-in-zimbabwean-sex-work/] 

5. In one study, more than a third of sex workers experienced violence by police officers, including beatings, rape, their earnings being stolen, and their condoms being stolen in the past 12 months. The same study found more than half experienced violence from their clients, including economic, physical, and sexual violence.[footnoteRef:6] [6:  AIDSFond. Sex Work and Violence in Zimbabwe: Needs Assessment Report (July 2016). https://aidsfonds.org/assets/resource/file/Needs%20assessment%20Handsoff%20Zimbabwe.pdf ] 

6. Further, lesbian, gay, bisexual, and transgender people engage in sex work at high rates with one study finding that 41% of the 220 transpeople surveyed 41% engaged in sex work and another study found that 48% of the 238 LGBT people surveyed 48% engaged in sex work.[footnoteRef:7] LGBT sex workers face intersectional discrimination and are particularly vulnerable to stigmatization and violence. [7:  TransSmart Trust & RFSL. Trans Inclusion in the Developmental Framework of Zimbabwe: A Spotlight Report Based on the National Trans Research Study, 2020; Müller, A., & Judge, M. 2022. ”From the Inside Out: Social Exclusion Linked to Sexual Orientation, Gender Identity and Expression, and Sex Characteristics in Eswatini, Malawi and Zimbabwe.” Research Report. Out & Proud LGBTI Equality and Rights in Southern Africa.] 

7. The criminalization of aspects of sex work also have resulted in sex workers being unable to access their right to social security, because criminalization renders them workers in informal work, where they are not protected from a loss of work-related income caused by sickness, disability, maternity, employment injury, unemployment, old age, or death of a family member.[footnoteRef:8]  [8:  UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 19: The right to social security (Art. 9 of the Covenant), 4 February 2008, E/C.12/GC/19, available at: https://www.refworld.org/docid/47b17b5b39c.html [accessed 25 July 2023], para 2.] 


We recommend the Committee ask the Republic of Zimbabwe the following:
8. What steps have been or are being planned to address unrecognized and unjust working conditions for sex workers? Please specify the worker rights protection sex workers are currently able to access? Please provide information on how many sex workers accessed these protections in 2022. 
9. Please provide the measures the Republic of Zimbabwe has taken to review the legislative and policy framework related to sex work, specifically sections 81-83 of the Criminal Law (Codification and Reform) Act 2004.
10. What social protection and financial support schemes in Zimbabwe can sex workers access? Please provide the Committee with information on the numbers of sex workers who access such schemes?

Sex workers have limited access to quality, affordable healthcare services (articles 2(2), 3, 9, 12)
11. Section 76 subsection (1) and (2) of the Zimbabwe Constitution guarantees every citizen the right to have access to basic healthcare services and for every person living with a chronic illness to have basic healthcare services for the illness.[footnoteRef:9] [9:   Constitution of Zimbabwe (2013)
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.dpcorp.co.zw/assets/constitution-of-zimbabwe.pdf] 

12. Sex workers are unable to fully realize their right to health. Sex workers are highly vulnerable to HIV. The prevalence of HIV among sex workers in Zimbabwe is estimated at 42.2%, significantly higher than the general population. 
13. Sex workers face significant discrimination and stigma limiting their ability to access healthcare services. Sex workers also face stigma and discrimination or lack of privacy from health-care workers resulting in them being less likely to access healthcare services.[footnoteRef:10] One study found that most sex workers did not disclose their work to healthcare workers, and those few that did reported facing stigma and discrimination.[footnoteRef:11]  [10:  https://www.unaids.org/en/resources/presscentre/featurestories/2021/june/20210602_sex-work-zimbabwe]  [11:  Moyo I, Macherera M. The experiences of sex workers accessing HIV care services in Bulawayo, Zimbabwe. Afr Health Sci. 2021 Jun;21(2):593-602. doi: 10.4314/ahs.v21i2.14] 

14. To address this discrimination, studies have shown that sex worker-friendly healthcare services increase the likelihood of sex workers accessing health services.[footnoteRef:12] However, currently, Zimbabwe does not offer any sex worker-friendly healthcare services. Further, many healthcare workers lack the capacity to address the specific needs of sex workers [12:  Id.; Goldenberg, S.M., Morgan Thomas, R., Forbes, A., Baral, S. (2021). Overview and Evidence-Based Recommendations to Address Health and Human Rights Inequities Faced by Sex Workers. In: Goldenberg, S.M., Morgan Thomas, R., Forbes, A., Baral, S. (eds) Sex Work, Health, and Human Rights. Springer, Cham] 


We recommend the Committee ask the Republic of Zimbabwe the following:
15. What steps have been taken to reduce stigma and discrimination against sex workers in healthcare services?
16. What sex worker-friendly services are currently available in public healthcare facilities? What steps is the government taking to provide such services over the next 3 years?
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