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I. INTRODUCTION

1. This alternative report is submitted to the Committee on the Elimination of All Forms of Discrimination Against Women (the Committee) by the Center for International Human Rights (CIHR) at Northwestern Pritzker School of Law in Chicago, IL USA. The goal of the report is to direct the Committee’s attention to serious and ongoing violations of the rights of widows in Malawi, as guaranteed under the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). 

2. CIHR is dedicated to human rights education and legal and policy-focused human rights advocacy within the United States and globally. CIHR is in special consultative status with the United Nations Economic and Social Council (ECOSOC).[footnoteRef:2] [2:  For more information on CIHR, see https://www.law.northwestern.edu/legalclinic/humanrights/#:~:text=The%20Center%20for%20International%20Human,of%20Law's%20expanding%20international%20programs. ] 


3. The Malawi Widows Association (MAWIA) is a nonprofit non-governmental organization (NGO) established in 2019. Headquartered in the capital of Lilongwe, MAWIA operates through approximately 26 local clubs located throughout all three regions of Malawi. MAWIA’s vision is to create a society where respect for widows’ dignity, safety, and livelihood is assured. To accomplish this vision, MAWIA has developed a three-pronged approach of social, economic, and legal empowerment. MAWIA provides social empowerment to widows through club meetings, where women come together and gain strength in understanding that they are not alone in their experiences. MAWIA provides economic empowerment through its partnership with the Global Fund for Widows, which established the Widows Savings & Loans Association (WISALA) microfinance project.[footnoteRef:3] MAWIA has also opened a sewing center where widows receive skills training so they can find employment. Finally, MAWIA aims to provide legal empowerment to widows by educating them -- and their local communities -- about widows’ rights, as well as by enhancing widows’ access to justice. [3:  For more information on WISALA, see https://www.globalfundforwidows.org/wisala. ] 


4. CIHR has worked in collaboration with MAWIA since 2019. In partnership, MAWIA and CIHR have established a multi-year program of work—the Access to Justice for Widows Project—staffed by law students and faculty, to support the legal empowerment prong of MAWIA’s work. In November 2022, a CIHR team traveled to Lilongwe, Malawi to interview widows from various chapters of MAWIA as part of the project’s goal of collecting stories reflecting the lived experiences of widows in Malawi in 2023. These meetings offered approximately ninety women a space to tell their stories. This report aims to amplify their voices and use their stories to illustrate the challenges these women face, in hopes that the Committee will incorporate widows’ issues more substantially into its work. 

5. While this report focuses on Malawi’s obligations under CEDAW to eradicate gender-based violence (GBV) against widows— and in particular, the practice of property grabbing—CIHR recognizes that GBV is far from the only human rights violation endured by widows in Malawi. To that end, CIHR respectfully urges the Committee to explicitly include widows in future inquiries related to systematic violations of women’s rights, general committee discussions, and the formulation of general recommendations, among its other activities.  

II. CRITICAL ISSUE: PROPERTY GRABBING AS A FORM OF GENDER-BASED VIOLENCE
Gender-based violence occurs in many forms and affects women of all ages regardless of social or marital status. This report focuses specifically on property grabbing as a form of GBV because it is so common amongst widows in Malawi. One in-depth study concluded that property grabbing is one of the most “prevalent and entrenched forms of violence women experience in Malawi.”[footnoteRef:4] Despite its prevalence, the practice of property grabbing is often downplayed or ignored altogether.[footnoteRef:5] Considering that property grabbing renders widows and their children economically destitute and socially vulnerable, the acknowledgement and discussion of property grabbing as a form of GBV is of critical importance. Section II outlines some key issues widows in Malawi face related to property grabbing; provides a summary of Malawi’s obligations under CEDAW; and highlights both the domestic commitments Malawi has made to the elimination of GBV and gaps that remain. [4:  SEODI VENEKAI-RUDO WHITE, ET AL., DISPOSSESSING THE WIDOW: GENDER BASED VIOLENCE IN MALAWI 9 (2002).]  [5:  Id.; See also Loomba Foundation, World Widows Report: A Critical Issue for the Sustainable Development Goals, at 11 (2016) (finding discussion of widows in general are largely absent) (“Widows’ deprivation has for too long been comprehensively ignored, yet the conditions many widows are forced to live in by economic necessity or social norms amount to a humanitarian emergency and significant human rights violations including segregation, harassment, extortion, sexual assault and murder, all on a large scale.”)] 


a. Widows in Malawi Face High Rates of Property Grabbing, a Distinct Form of Gender-Based Violence Experienced by Widows. 

6. Research has shown that women who become widowed are particularly vulnerable to GBV. A 2020 UNICEF study found women who were widowed experienced disproportionately high rates of GBV compared to women who were married or single.[footnoteRef:6] Widows in Malawi face GBV resulting from harmful cultural practices including widow cleansing, widow inheritance, accusations of witchcraft, and accusations of murder.[footnoteRef:7]  [6:  UNICEF, Ending Violence Against Women and Girls in Malawi, at 15 (2020) (“The proportion of women 15-49 who have ever experienced physical violence is highest among separated/divorced/widowed women at 47% and this is followed by those who are married at 35% and then those who are single at 23% (Figure 6).”). Note that this number may be higher as many surveys only consider a woman’s “current” marital status. See Loomba Foundation, World Widows Report: A Critical Issue for the Sustainable Development Goals, at 12 (2016) (“Many widowed women therefore remain hidden and are not recorded in official statistics: only women who are currently widows are typically recorded in censuses and survey data. Thus, the true magnitude of the number and problems of widowed women and girls remains unknown.”). ]  [7:  See e.g., Asiyati Lorraine Chiweza, Women’s Inheritance Rights in Malawi: The Role of District Assemblies, 15 Development in Practice 83, 84 (Feb. 2005), https://www.jstor.org/stable/4030169; Chi Adanna Mgbako & Katherine Glenn, Witchcraft Accusations and Human Rights: Case Studies from Malawi, 43 GEO. WASH. INT’L L. REV. 389 (2011), https://ir.lawnet.fordham.edu/faculty_scholarship/399; Madalitso Kateta, Malawian Women Struggle for Land Rights Despite Equality Drive, REUTERS (Sept. 25, 2018), https://www.reuters.com/article/us-malawi-landrights-women/malawian-women-struggle-for-land-rights-despite-equality-drive-idUSKCN1M51GQ. ] 


7. Another common form of GBV faced by widows is property grabbing. Property grabbing occurs when a widow’s in-laws forcibly take property because it is “assumed that by reason of her sex, [the widow] could never have contributed to the acquisition of the matrimonial assets and therefore her deceased spouse’s relations should have primary control over the estate or access to its benefits.”[footnoteRef:8] Property grabbing is mainly a form of psychological and economic violence, although physical violence also occurs. Property grabbing manifests in many forms including “grabbing, seizing, diverting or disposing of deceased property.”[footnoteRef:9] Scholars have stressed that property grabbing is “one of the most notable acts of gender-based violence . . . prevalent in Malawi.”[footnoteRef:10] [8:  White, supra note 2, at 5. Note that domestic law includes property grabbing as a form of violence. See infra note 26.  ]  [9:  White, supra note 2, at 24.]  [10:  White, supra note 2, at 24. ] 


8. Interviews conducted with women experiencing widowhood shed light on the various ways widows experience -- and have their rights violated by -- the practice of property grabbing. For example:

a. Sometimes as part of property grabbing, widows are forcibly evicted from the marital home.  M., a widow living in Lilongwe whose husband passed away in 2003, described being physically chased away from her home by her relatives shortly after her husband’s death.[footnoteRef:11] Women like M. find themselves homeless essentially overnight, often with young children to care for. [11:  Interview with M. in Lilongwe, Malawi (Nov. 1, 2022) (on file with author). ] 


b. At other times, relatives of the deceased husband employ tactics such as bribing public officials in order to gain control of property that rightfully belongs to the widow. L, a widow since the age of twenty-five, described how when she went to the Administrator General (the governmental office responsible for administering the estate), she was expected to give them a bribe in order to obtain justice. As she had nothing to give, and her husband’s family did, she was ultimately forced to vacate her marital home and move to her childhood village with nothing but her three young children.[footnoteRef:12]  [12:  Interview with L. in Lilongwe, Malawi (Mar. 3, 2022) (on file with author). ] 


c. Another tactic frequently used is to accuse the widow of witchcraft. In 2011, B.’s husband began experiencing cardiac issues, resulting in his eventual death in 2019.[footnoteRef:13] A year after his death, when B. received a death gratuity from the government because her husband was a police officer, her mother-in-law attempted to lay claim to the gratuity by demanding B. pay an inordinate amount for expenses that the mother-in-law had previously committed to pay.[footnoteRef:14] When B. was unable to pay these costs, the in-laws accused B. of killing her husband and labelled her “satanic” and a “witch.”[footnoteRef:15] These discriminatory labels are a symptom of the “social death” widows often experience.[footnoteRef:16] [13:  Interview with B. in Salima, Malawi (Nov. 3, 2022)(on file with author).]  [14:  Id.]  [15:  Id. ]  [16:  Widowhood in Malawi is sometimes referred to as a “social death.” See Illuminating the Plight of Widow, HEART FOR WIDOWS (last visited May 3, 2023) https://heart-for-widows.org/widows-around-the-globe/. ] 


d. The stigma that automatically attaches to a woman upon losing her husband fuels -- and is in turn further fueled by -- negative rumors about the widow’s actions and motives. These rumors, which are often accepted by the community as fact, drive GBV by providing the rights abusers with community support and a sense of righteous indignation. This hostile environment emboldens such abusers and isolates the widow as a social outcast, increasing her vulnerability to those who want to dispossess her.[footnoteRef:17]    [17:  White, supra note 2 at 28. (“Dispossessors operate in both the private and the public spheres of life . . . the perpetrators include specific individuals, systems, organizations, and court. The individuals, organization and courts together construct widowhood and enhance the widow’s vulnerability so that she can be economically exploited.”)] 


e. In some cases, such as the case of A., rumors and unfounded accusations can become a powerful tool to dispossess the widow. Following the death of her husband, A.'s in-laws accused her of murdering her late husband, pointing to rumors in the community that she had done so. These rumors and accusations, given the weight of fact by police investigators, led to A.’s arrest and the freezing of her bank account. During her imprisonment, A. suffered from inhumane conditions and contemplated suicide. Nearly three years since being released on bail, A.’s bank account remains frozen as her criminal case is pending. As she awaits a resolution of her case, she has to rely on family and friends to help pay for basics such as electricity and food. 

f. While the perpetrators of property grabbing are commonly relatives of the deceased husband, this is not uniformly the case. Rather, perpetrators exist in both the public and private spheres. For example, the CIHR interviewed one woman, G., who had her marital home grabbed by the village chief.[footnoteRef:18] [18:  Interview with G., on file with the author. ] 


b. Malawi is Legally Obligated under CEDAW to Protect Widows from Property Grabbing

9. [bookmark: _Int_vXhVuQhy]The Republic of Malawi is a member state of the United Nations and has ratified several core international human rights treaties including, inter alia, CEDAW.[footnoteRef:19] The Republic of Malawi ratified CEDAW in 1987. Under CEDAW, the Republic of Malawi holds an affirmative obligation to “refrain from engaging in any act or practice of discrimination against women and to ensure that public authorities and institutions . . . act in conformity with this obligation.”[footnoteRef:20]  [19:  See UN Treaty Status of Ratification Dashboard at https://indicators.ohchr.org/.  ]  [20:  G.A. Res. 34/180, Convention on Elimination of All Forms of Discrimination against Women (Dec. 18, 1979).  ] 


10. Widowhood is inherently a gendered experience.[footnoteRef:21] While men also experience the loss of a spouse, a woman’s lived experience as a widow in Malawi (as in many parts of the world) is wholly different. The loss of her husband imbues a woman with a new, inferior social status. This new status subjects her to severe rights violations and increases the likelihood that she will suffer gender-based violence such as property grabbing.  [21:  Dominique Van de Walle, The Shock of Widowhood: Marital Status and Poverty in Africa, WORLD BANK BLOGS (Jan. 11, 2016), https://blogs.worldbank.org/africacan/the-shock-of-widowhood-marital-status-and-poverty-in-africa. ] 


11. While the text of CEDAW does not explicitly address violence against women, CEDAW General Recommendation No. 19 clarifies that Article 1’s use of the term “discrimination” includes gender-based violence. GBV is defined as “violence which is directed against a woman because she is a woman or that affects women disproportionately.”[footnoteRef:22] In 2006, the United Nations General Assembly (General Assembly) conducted an in-depth study on all forms of violence against women. The study concluded that harmful traditional practices constituted gender-based violence, acknowledging that “older women, including in particular widows, are subject to harmful practices in a number of countries, which can involve both the family and the community.”[footnoteRef:23] The General Assembly found that such violence includes sexual abuse, harassment, and property-related violence perpetrated by relatives, mainly in-laws.[footnoteRef:24] Harmful traditional practices are defined as “traditional social and cultural patterns of conduct which are deeply rooted in and justified by social attitudes, customs and norms according to which women and girls are regarded as inferior to men. They can be imposed on women and girls by family members, community members or society at large, and often involve violence, causing physical and/or psychological harm or suffering.”[footnoteRef:25] Under General Recommendation No. 19, Malawi has an affirmative obligation “to prevent, investigate, and punish acts of violence against women whether committed by public authorities or private bodies and to provide for reparation.”[footnoteRef:26]  [22:  G.A. Res. 34/180, Convention on Elimination of All Forms of Discrimination against Women (Dec. 18, 1979). ]  [23:  UN Secretary-General, In-Depth Study on all Forms of Violence Against Women, U.N. Doc. No. A/61/122 (July 6, 2006), https://digitallibrary.un.org/record/584137?ln=en.]  [24:  UN Secretary-General, In-Depth Study on all Forms of Violence Against Women, U.N. Doc. No. A/61/122 (July 6, 2006), https://digitallibrary.un.org/record/584137?ln=en. ]  [25:  Working Group on Gender-Based Violence (2019-2022), Harmful Practices as Gender-based Violence against Women and Girls (Sept. 2022), https://www.ohchr.org/sites/default/files/documents/hrbodies/cedaw/2022-12-12/Harmful-Practices.docx. ]  [26:  THE UN CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN: A COMMENTARY 447 (Marsha A. Freeman, Christine Chinkin, & Beate Rudol eds., 2012). ] 


12. In 2016, the Committee updated General Recommendation 19 by adopting General Recommendation No. 35 on gender-based violence against women. Notably, General Recommendation No. 35 found that where legislation addressing GBV existed, its efficacy was often diluted or rendered useless “in the name of tradition, culture, religion or fundamentalist ideology.”[footnoteRef:27] The Committee previously acknowledged that widowhood and discrimination against women are inextricably linked.[footnoteRef:28] The Committee urged states to “strengthen the implementation of their obligations in relation to gender-based violence against women.”[footnoteRef:29]  [27:  General Recommendation No. 35 (2017) on Gender-Based Violence Against Women, Updating General Recommendation No. 19 (1992), U.N. Doc. CEDAW/C/GC/35 at ¶ 7 (July 26, 2017).]  [28:  General Recommendation No. 35, at ¶ 12. ]  [29:  General Recommendation No. 35, at ¶ 27. ] 


c. Malawi Has Taken Important Steps to Prevent and Protect Women from GBV, Including Property Grabbing
 
13. Malawi’s laws and Constitution offer legal protection against GBV, including property grabbing.[footnoteRef:30] Malawi’s Constitution provides women with “the right to full and equal protection by the law.”[footnoteRef:31] It further provides that legislation shall be enacted to eliminate discriminatory customs such as “violence” and “deprivation of property, including property obtained by inheritance.”[footnoteRef:32] The Constitution also states that “no person shall be arbitrarily deprived of property.”[footnoteRef:33] The Gender Equality Act prohibits acts of harmful cultural practice,[footnoteRef:34] punishable by a fine of k1,000,000 and five years’ imprisonment.[footnoteRef:35] The Prevention of Domestic Violence Act was also enacted to “eliminate gender-based violence . . . and to provide for effective legal remedies.”[footnoteRef:36] The Act prohibits respondents “from taking possession of . . . property that the applicant may have an interest in or is reasonably used by the applicant.” The Act defines “emotional or psychological abuse” to include “depriv[ation] [of] a person of the use of . . . her property.”[footnoteRef:37]  [30:  See Prevention of Domestic Violence Act, Chapter 7:05; Gender Equality Act, Chapter 25:06; Malawi Const. art. 24. ]  [31:  Malawi Const. art. 24(1).]  [32:  Id. at 24(2)(a) and (c). ]  [33:  Id. at 28(2). ]  [34:  The statute defines “harmful practice” as “a social, cultural, or religious practice which, on account of sex, gender or marital status, does or is likely to—(a) undermine the dignity, health or liberty of any person; or (b) result in physical, sexual, emotional, or psychological harm to any person.” Gender Equality Act, Chapter 25:06 at 3(a)(b). ]  [35:  Gender Equality Act, Chapter 25:06 at (5). ]  [36:  Prevention of Domestic Violence Act, Chapter 7:05 at (3). ]  [37:  Id. ] 


14. In November 2011, Malawi repealed legislation previously used as a “dispossessory tool” that prevented widows from inheriting the marital estate.[footnoteRef:38] In addition to granting widows legal rights to inheritance and property, the new legislation criminalizes property grabbing, punishable by a fine equal to the value of the property possessed and imprisonment for ten years.[footnoteRef:39]  [38:  TEDx Talks, Making the Law Work for Women with Seodi White, YOUTUBE (Sept. 19, 2013), https://youtu.be/O63CwuJcxZg. ]  [39:  Deceased Estates (Wills, Inheritance and Protection) Act, Chapter 10:02. ] 


15. Malawi also ratified the Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa (the Charter) on May 20, 2005.[footnoteRef:40] The Charter calls for the elimination of GBV. Unlike other human rights treaties like CEDAW, it explicitly includes widows’ rights. The Charter requires state parties to “take appropriate legal measures to ensure that widows enjoy all human rights.”[footnoteRef:41] The Charter’s Article discussing the Right to Inheritance is explicitly widow-centered, stating, inter alia, that “a widow shall have the right to continue to live in the matrimonial house.”[footnoteRef:42] [40:  List of Countries which have Signed and Ratified the Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa (2019),  https://au.int/sites/default/files/treaties/37077-sl-PROTOCOL%20TO%20THE%20AFRICAN%20CHARTER%20ON%20HUMAN%20AND%20PEOPLE%27S%20RIGHTS%20ON%20THE%20RIGHTS%20OF%20WOMEN%20IN%20AFRICA.pdf ]  [41:  The Charter requires state parties to take the following actions to achieve the goal of ensuring widows enjoy human rights, “a.) That widows are not subjected to inhuman, humiliating or degrading treatment; b) That a widow shall automatically become the guardian and custodian of her children, after the death of her husband, unless this is contrary to the interests and the welfare of the children; c) That a widow shall have the right to remarry, and in that event, to marry the person of her choice.” Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa, art. XIX (2019), https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf. ]  [42:  Article XX (1) https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf ] 


16. Finally, the Government of Malawi recognizes GBV as a pressing issue. Recently, the government committed to ending GBV in its Eighth Periodic Report Submitted by Malawi.[footnoteRef:43] Malawi has also developed and adopted several programs and initiatives to combat GBV including the National Plan of Action to Combat Gender-Based Violence (National Plan of Action), the Spotlight Initiative, and the Barbershop Toolbox. The National Plan of Action recognized that GBV is “inherent in customary practices and lineage patterns.”[footnoteRef:44] Further, it acknowledged property grabbing as a common form of GBV “rendering women vulnerable and destitute.”[footnoteRef:45] [43:  Committee on the Elimination of Discrimination Against Women, Eighth Periodic Report Submitted by Malawi Under Article 18 of the Convention, due in 2019*, U.N. Doc. CEDAW/C/MWI/8 (Feb. 12, 2021). ]  [44:  Republic of Malawi, National Action Plan on the UN Security Council Res. 1325: Women, Peace and Security (2021-2025) at 14. ]  [45:  Id.] 


d. Despite the Government’s Steps to Protect Widows from Property Grabbing, Significant Gaps and Problems Persist

17. Despite the presence of a strong legal and policy framework and some social programs in Malawi, property grabbing persists. One key reason for this is that widows lack adequate access to justice: they face numerous obstacles within the legal system that prevent them from vindicating their rights. These barriers, discussed below, include (among others): a lack of knowledge about their legal rights; the expense of hiring a lawyer; a nationwide shortage of lawyers, including especially pro bono and legal aid lawyers; the physical distance to tribunals; and biases against widows held by individuals within the justice system. 

18. For most widows, obtaining legal counsel to challenge property grabbing is cost prohibitive. While Malawi’s overall poverty rate in 2019-2020 was 50.7%,[footnoteRef:46] poverty in Malawi is “largely feminized” and “female-headed households are among the core poor.”[footnoteRef:47] When a widow loses her husband, she also loses his income and social protections. Additionally, she may lose job opportunities because of limitations by “competing demands on [her] time in terms of childcare, household tasks, and [her] main responsibility as the main economic provider [ ].”[footnoteRef:48] These economic shocks leave many women unable to afford necessities such as food and housing, let alone lawyers’ fees. [46:  The World Bank in Malawi, https://www.worldbank.org/en/country/malawi/overview#:~:text=The%20internationally%20comparable%20poverty%20headcount,November%202022%20and%20March%202023 (last visited Mar. 29, 2023). See also, Malawi Multidimensional Poverty Index (2020), https://ophi.org.uk/wp-content/uploads/Malawi_MPI_report_2021.pdf. ]  [47:  White, supra 2, at 27. ]  [48:  Id.  ] 


19. Exacerbating the issue, a shortage of lawyers exists. Malawi has only approximately 400 lawyers serving over sixteen million people.[footnoteRef:49] While pro bono and legal aid services are designed to bridge the gap for indigent individuals, the lack of attorneys makes it difficult to obtain one. Therefore, many widows do not even attempt to secure the services of a lawyer, or to navigate the process on their own.  [49:  Nation Online, Shortage of Lawyers Worries MLS, THE NATION (Sept. 11, 2015), https://mwnation.com/shortage-of-lawyers-worries-mls/. ] 


20. B., a widow in Salima, faced an uphill battle in court without a lawyer. Her in-laws had the upper hand in the legal dispute by virtue of being the only party with a lawyer.[footnoteRef:50] During a November 2022 interview in Mtziliza, A., a widow since the age of twenty-six, lamented that lawyers only worked with people with money—not those who are voiceless. The interview revealed that situations like B.’s, where the widow lacks an attorney and in-laws do not, are not isolated.[footnoteRef:51] [50:  Interview with B. in Malawi (Nov. 2, 2022) (on file with author). ]  [51:  Interview with A. in Malawi (Nov. 2, 2022) (on file with author). ] 


21. Furthermore, most widows in Malawi live in rural areas, creating a physical barrier to justice.[footnoteRef:52] This is especially true for those widows who have been banished from their marital home and village and must travel long distances to a tribunal. The physical distance and cost of obtaining a lawyer coupled with the shortage of lawyers leaves many widows with little to no legal recourse for their problems. [52:  Almost 85% of the total population in Malawi lives in rural areas. See Martha Osorio, et al., Gender Inequalities in Rural Employment in Malawi: An Overview 2 (2011). Furthermore, approximately 95% of poor Malawians live in rural areas. See Escaping Poverty in Malawi Requires Improved Agricultural Productivity, Climate Resilience, and Structural Transformation, WORLD BANK (Nov. 17, 2022), https://www.worldbank.org/en/news/feature/2022/11/17/escaping-poverty-in-malawi-requires-improved-agricultural-productivity-climate-resilience-and-structural-transformation; See also, Fidelis Edge Kanyongolo, Malawi: Justice Sector and the Rule of Law 132 (2006), https://www.opensocietyfoundations.org/publications/malawi-justice-sector-and-rule-law#publications_download (finding “for the majority of the people who live in remote rural areas, the nearest court might be as much as 40 kilometres away. In some cases, a person may have to walk for up to eight hours to reach the court nearest to his or her home. The effect of such distances is made worse by the fact that most rural areas do not have regular public transport. Where public transport exists, it is prohibitively expensive for most Malawians.”).  ] 


22. The prosecution of A. discussed above demonstrates how prevailing stereotypes and stigma surrounding widows can actively work against a widow’s ability to access justice. Rather than providing a path to vindication, the justice system can legitimize and perpetuate harmful stereotypes about widows. For example, in A.’s case, rumors and hearsay based on common anti-widow stereotypes were afforded greater probative value during the investigation and decision to prosecute than facts and eyewitness testimony.[footnoteRef:53]  [53:  Republic of Malawi v. A., Disclosures, (on file with author). As proof of these allegations, the police depended on statements made by the deceased’s family. In one statement, a family member stated that the family didn’t approve of their marriage as they “hear[d] several bad rumours as to the conduct of the said lady See Republic of Malawi v. A., Disclosures (on file with author). ] 


23. The lack of widows’ access to justice resulting from the above issues sets a dangerous precedent: it communicates to those seeking to continue harmful practices such as property grabbing against widows that they may do so, with little chance of consequence and everything to gain. 

III. RECOMMENDATIONS

24. The United Nations should amend CEDAW to include Widows’ Rights, similar to the African Women’s Protocol Article 20, Widows’ Rights.[footnoteRef:54] [54:  YOLANDA BOOYZEN, THE IMPACT OF THE PROTOCOL ON THE RIGHTS OF WOMEN IN AFRICA ON VIOLENCE AGAINST WOMEN IN SIX SELECTED SOUTHERN AFRICAN COUNTRIES: AN ADVOCACY TOOL (2009), https://www.chr.up.ac.za/images/publications/centrepublications/documents/gender_violence_against_women_advocacy_tool.pdf; Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa (July 2, 2003), https://www.ohchr.org/sites/default/files/Documents/Issues/Women/WG/ProtocolontheRightsofWomen.pdf ] 


25. [bookmark: _Int_BMTLh8nk]The United Nations should work to center widows in conversations about gender and policy to ensure the issue receives more attention on a national and international level.  

26. Malawi should take steps to ensure women are educated regarding their legal rights upon losing their husbands. This education should take place prior to a woman becoming widowed.

27. Malawi should provide mandatory, recurrent, and effective capacity-building, education and training for members of the judiciary, lawyers, and law enforcement officers, including forensic medical personnel, legislators, and health-care profession to equip them to adequately prevent and address GBV against widows. 

28. Malawi should ensure access to financial assistance, free or lost-cost high-quality legal aid, psychosocial and counselling services, affordable housing, childcare, and employment opportunities for widows who are survivors of GBV. 

29. Malawi should provide effective reparations to victims and survivors of GBV against widows by establishing specific funds or include allocations in the budgets of existing finds. 

30. Malawi should undertake or support surveys, research programs, and studies on GBV against widows to assess the prevalence of GBV and the social and cultural beliefs exacerbating such violence. In collecting data, Malawi should ensure that the process of collecting and maintaining data on GBV against widows complies with established international standards and safeguards.

31. Malawi should prosecute alleged perpetrators of GBV against widows and impose adequate penalties according to domestic law. 

IV. CONCLUSION

32. Widows in Malawi are entitled to full legal protection under CEDAW as well as domestic law. CIHR commends the Government of Malawi for implementing laws and national policies aiming to protect women from GBV, and property grabbing in particular. However, despite a strong legal framework and the existence of social programs implemented by both the Malawi government and NGOs, widows remain vulnerable to GBV and often lack adequate financial resources to care for themselves and their children. To comply with its obligations under CEDAW, Malawi must take significant steps towards eliminating those harmful cultural practices in general, and property grabbing in particular, that constitute GBV against widows. 
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