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	preface


This report is compiled by the Danish Institute for Human Rights (DIHR), and contains selected input to the UN Committee on the Rights of Persons with Disabilities on relevant topics concerning Denmark for the adoption of list of issues. Each issue is followed by recommendations for the Committee’s list of issues for Denmark.

This report is divided into three main sections. The first section focuses on the purpose and general obligations of Denmark concerning the protection and promotion of the rights of persons with disabilities. The second section concerns specific rights which are sorted according to the relevant articles in the Convention on the Rights of Persons with Disabilities (CRPD). The third section focuses on the implementation of the CRPD in Greenland.
THE DANISH INSTITUTE FOR HUMAN RIGHTS

The Danish Institute for Human Rights (DIHR) is the national human rights institution of Denmark, established and functioning in accordance with the UN Paris Principles. DIHR has been accredited as an A-status National Human Rights Institution by the International Coordinating Committee of National Human Rights Institutions. Since 2011 DIHR has been appointed as the independent mechanism for monitoring, promoting, and protecting the implementation of the CRPD in Denmark in accordance with Article 33(2) of the CRPD. 

In 2013 DIHR published a new status report concerning the human rights situation in Denmark within several different areas, among these the disability area. A summary of the report is available in English at www.humanrights.dk.
DIHR cooperates with The Human Rights Council of Greenland. In 2013 DIHR has prepared a report on the status of the human rights situation in Greenland, including the rights of persons with disabilities. The report will be made available in 2014 (in Danish and Greenlandic) at www.humanrights.dk. 
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	Purpose and general obligations


Article 4 – General obligations

Action plan

In 2013 the Danish government adopted a national disability policy action plan. The action plan presents the Danish government’s visions and goals for disability policy in Denmark. However, the action plan does not cover all substantive areas of the CRPD. Furthermore, the action plan is for the most part relatively general and does not consistently provide concrete and measurable targets for Danish disability policy.
	

	DIHR recommends that the following question is added to the list of issues for Denmark:

· What are the plans for a comprehensive follow-up action plan with concrete and measurable targets for the implementation of the CRPD in Denmark? 

	


Incorporation

The European Convention on Human Rights is the only international human rights convention incorporated into Danish law thus making it a part of Danish legislation.

According to Denmark's report to the UN Committee on the Rights of Persons with Disabilities, the CRPD is an element of Danish law and must, as such, be observed by all authorities applying its legislative provisions, including state, regional and municipal authorities. Danish case law, however, shows reluctance by courts to take account of the CRPD in Danish judgments. Furthermore, it is doubtful whether officials in the state, regional and municipal authorities are sufficiently aware and willing to promote the implementation the CRPD in practice.

	

	DIHR recommends that the following questions are added to the list of issues for Denmark:

· What are the current plans to incorporate the CRPD into Danish Law?

· What will the government do to promote the active use of the CRPD by central and local authorities? 

	


Ratification of the optional protocol

During the Universal Periodic Review of Denmark in 2011 it was recommended that Denmark ratify the Optional Protocol to the CRPD. In the disability policy action plan of 2013 the Danish government states that it will ask for Parliamentary approval of Danish ratification of the Optional Protocol the CRPD. 

	

	DIHR recommends that the following question is added to the list of issues for Denmark:

· Please provide information on the Danish ratification of the Optional Protocol to the CRPD.
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	specific rights


Article 5 – Equality and non-discrimination

According to a study by the Danish National Centre for Social Research (SFI) 13% of the Danish population have experienced discrimination on the grounds of disability. 
In Denmark discrimination in the labour market on the basis of disability is illegal due to the implementation of the EU Framework Directive 2000/78 on Equal Treatment in Employment and Occupation. Outside the labour market, however, persons with disabilities do not enjoy full legal protection against discrimination. 
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on how the government will ensure adequate protection against discrimination on the grounds of disability outside of the labour market. 

	


Article 8 – Awareness-raising 
A study by the Danish National Centre for Social Research (SFI) shows that more than 55% of the Danish population will not or have concerns about working together with someone with a psycho-social disability. 
In the disability policy action plan from 2013 the Danish government has outlined initiatives to strengthen the recognition of and respect for persons with disabilities, however, no systematic effort which involves the different sectors of the Danish society has been initiated.
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please describe the means by which the Danish government plans to  raise awareness throughout society about the rights and dignity of persons with disabilities.

	


Article 9 – Accessibility

In the recent disability policy action plan accessibility is highlighted as a specific focus area. Surveys show that accessibility requirements in the Danish building regulations are often not complied with. Other surveys show that public websites are still not fully accessible to persons with disabilities. Lack of accessibility continues to hinder full inclusion of persons with disabilities in education, the labour market, housing market etc. 
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on plans to protect persons with disabilities from denial of access to goods and services in the form of a ban against discrimination on the grounds of disability.
· Please provide information on what measures have been initiated to ensure compliance with existing legal obligations concerning accessibility in buildings.

· Please provide information on what measures are being taken to introduce a right of accessibility to public websites based on the international standard for accessibility to websites WCAG 2.O.

	


Article 12 – Equal recognition before the law

The Danish Guardianship Act should be reformed to strengthen the protection of the right to self-determination of persons with disabilities. 
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on plans for strengthening the protection of the right to self-determination of persons with disabilities who may be put under guardianship.
· Please provide information on initiatives to promote supported decision-making for persons in need hereof.

	


Article 13 – Access to justice
According to the Danish Criminal Code persons who were insane while committing a criminal action are exempted from punishment, but may be sentenced to treatment instead. The length of a sentence to treatment ranges from five years to indeterminate. 
The number of persons with psycho-social disabilities who are sentenced to treatment has increased significantly since the 1980s, when there were about 300 court-ordered psychiatric patients per year, to over 9,000 patients in 2011. The length of the treatment sentences can be problematic in relation to the obligation of equal treatment when persons with disabilities are sentenced to treatment for five years or indeterminately for crimes that would have deprived them their liberty in a much shorter timespan if had they been given a prison sentence.
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on measures taken to ensure proportionality between offenses and length of treatment sentences.

	


Article 17 – Protecting the integrity of the person
According to the Danish Health and Medicines Authority, coercive measures were applied towards 21% of the approximately 26,000 persons admitted to psychiatric wards in 2012. Approximately 12% were subjected to physical restraints and physical force, a proportion that has been fairly stable since 2005. More than 350 persons have been subjected to forced physical restraints lasting longer than three days, every year since 2005.

According to the European Committee for the Prevention of Torture there can be no medical justification for forced physical restraints lasting several days, and the Committee has deemed this type of mistreatment to be a violation of the European Convention on Human Rights.
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on measures taken to limit the use of coercive measures in psychiatric institutions.

· Please provide information on measures taken to abolish the use of forced physical restraints which last more than 3 days.

	


Article 19 – Living independently and being included in the community
The Danish legislation on social services contains a number of service options that support the possibility for persons with disabilities to choose to live more independent lives included in the community. However, in recent years there has been a tendency towards offering these service options in large institution-like residences with 30-60 residents, often placed outside of the city centres. These buildings are often built by municipal authorities with State-guaranteed loans. 
	

	DIHR recommends that the following questions are added to the list of issues for Denmark:

· Please provide information on initiatives taken to ban the use of State-guaranteed loans to build institution-like residences for persons with disabilities. 

· Please provide information on measures taken to ensure that persons with disabilities may choose freely where and how to live and still receive the service options he or she is entitled to.

	


Article 24 – Education

In Denmark inclusion of children with disabilities in the general education system is a political priority.

Denmark lacks information concerning the performance of children with disabilities in Danish elementary schools. A survey from 2009 shows that approximately 64% of pupils with disabilities passed the final exam before completing grade school (municipal primary and lower-secondary school) while 91% of pupils without disabilities passed the exam. The survey does not include children with cognitive disabilities.
Today, children with disabilities with a need for special education do not have a right to file a complaint to the Special Education Board if they need less than 9 hours of special support a week.

According to a study by the Danish National Centre for Social Research (SFI) from 2013 only 14% of persons with an extensive physical disability have a further or higher education degree as opposed to 25% of persons without disabilities.
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information concerning measures taken to ensure that children with disabilities receive the educational support that they need in an inclusive setting.
· Please provide information on initiatives to ensure that all children with disabilities can complain to an independent authority if they do not receive adequate educational support.

· Please provide information on initiatives taken to promote the right to inclusive education to upper secondary and higher education.

	


Article 25 – Health

Under Danish law, persons with disabilities are offered no specific protection from discrimination based on disability in the area of health care. Moreover, it is uncertain to what extent persons with disabilities actually have equal access to health services.
According to studies from 2012, persons with psycho-social disabilities have a life expectancy which is 15 to 20 years shorter than persons without psycho-social disabilities. This is partly due to a less efficient treatment of persons with psycho-social disabilities whose symptoms of somatic illness might go unnoticed or be neglected by the health care system.
	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on whether measures are being taken to ensure that Danish law protects against discrimination based on disability in the health care area.

· Please provide information on initiatives taken to ensure that persons with disabilities have equal access to the highest attainable standard of health.

	


Article 27 – Work and employment
In Denmark only about 44% of all persons with disabilities of working age are employed, compared to nearly 78% of all persons without disabilities. For persons with both disabilities and reduced work capacity, the proportion of those employed is only 25%. 
The Danish courts have begun to impose obligations on employers to provide reasonable accommodation to meet the specific needs of their employees with disabilities based on the Act on Prohibition Against Differential Treatment on the labour market. However, the general legislation and collective labour agreements still do not impose clear obligations on employers in relation to their employees with disabilities.

	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on measures taken to ensure that general labour market legislation imposes clear obligations on employers to make reasonable accommodations for employees with disabilities.

	


Article 29 – Participation in political and public life

In Denmark it follows from the legislation on parliamentary, municipal and regional elections, referendums and EU Parliament elections that persons under legal guardianship under Section 6 of the Danish Guardianship Act, are not allowed to vote or to stand for election.
Moreover, election materials are rarely accessible to blind persons or to persons with learning and intellectual disabilities, the polling stations are often not physically accessible, and ballots may not be accessible to blind persons.

	

	DIHR recommends that the following is added to the list of issues for Denmark:

· Please provide information on measures taken to ensure that no one is deprived of the right to vote or to be elected as a result of guardianship. 

· Please provide information on measures taken to ensure persons with disabilities have equal opportunity to participate in the political process.
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	greenland


Purpose and General Obligations

Greenland is a self-governed part of the Kingdom of Denmark. Greenland has in 2012 approved that Greenland is legally bound by the Danish ratification of the CRPD. Therefore, DIHR has consulted The Human Rights Council of Greenland during the contribution of this selected list of issues. The Council has outlined the problems raised in this section.
The implementation of the CRPD in Greenland will be challenging due to the special characteristics of Greenlandic society. Greenland is a geographically large area with a very low population density and a scattered population. As a result hereof, it is difficult to ensure accessibility for persons with disabilities and difficult to ensure access to specialised services for persons with disabilities. For instance municipal funds could be allocated for personal assistance or foster families for children with disabilities, but in practice the aid may not be allocated due to a lack of qualified staff or foster families.
The implementation of Article 33 has not yet been decided by the Greenlandic Parliament. A national action plan for the implementation of the CRPD has not yet been adopted for Greenland. Therefore, the following challenges in Greenland exist with a view to an effective implementation of the Convention on the Rights of Persons with Disabilities:
	

	· What are the plans in Greenland for the implementation of Article 33 in Greenland, including for the appointment of a framework, to promote, protect and monitor the implementation of the CRPD in Greenland?
· What are the plans for an action plan for the implementation of the CRPD in Greenland?
· Please provide information on initiatives taken to systematically collect data and statistics relating to the situation of persons with disabilities in Greenland.
· Please provide information on initiatives taken to support the creation of representative organisations of persons with disabilities in Greenland.

	


Specific Rights

Article 5 – Equality and Non-discrimination

A general prohibition on discrimination on the grounds of disability has not been introduced in Greenland. 
	

	· Please provide information on how adequate protection against discrimination on the grounds of disability will be ensured in Greenland. 

	


Article 6 – women with disabilities and 

article 7 – children with disabilities

Girls and women in Greenland are often, in and away from home, exposed to a greater risk of violence, physical harm or assault, neglect, maltreatment or exploitation.
	

	· Please provide information on measures taken to protect women and children with disabilities from violence. 

	


Article 9 – Accessibility

There is a need for a focus on access to information, in Greenlandic as well as in Danish. This concerns accessible information and communication services, including information in situations of natural disasters. Furthermore, accessible information should be developed for persons who are only speak Greenlandic and persons in need of adapted and compensatory communication forms, including persons who are deaf, blind, visually impaired, or persons with greater or smaller forms of dyslexia.

The building regulations create general standards on accessibility in new buildings and in renovation of existing buildings and some courses on this topic have been conducted. 

	

	· Please provide information on initiatives taken to promote greater accessibility within physical environment and to information in both Greenlandic and Danish.

	


ARTICLE 24 – EDUCATION
There is a need for a greater focus on the cooperation between social services and the education system in order to promote the understanding for persons with disabilities in the education system and ensure access to special support for children with disabilities. 

Furthermore, there is a need for alternative education adjusted to persons with disabilities and planned with a focus on the individual development of the person.

In a society which in reality is bilingual and where there is limited access to education in Greenlandic, persons with disabilities can be especially challenged, not only because of their disability, but also because their primary language is Greenlandic. Their access to the fulfilment of their right to education is thus further restricted.

	

	· Please provide information on initiatives taken to collect data on pupils and students with disabilities and work towards inclusive education and effective support measures in the ordinary education system, including special support during class.

· Please provide information on initiatives taken to ensure that teachers/instructors are qualified for instructing pupils/students with different kinds of disabilities. 

	


article 27 – work and employment
There is a need to promote work and employment of persons with disabilities in the labour market in general. An increased effort is needed in the social area as well as in cooperation with the labour market in order to prepare persons with disabilities to participate actively in the labour market.
There is a need for a more coherent coordination of the legislation concerning persons with disabilities in the labour market including coordination of issues of employment and accompanying social services in order to ensure that people find it worthwhile  to undertake paid employment.

	

	· Please provide information on initiatives taken to prepare persons with disabilities to participate actively in the labour market.

· Please provide information on measures taken to coordinate legislation concerning employment and accompanying social services concerning persons with disabilities.

	




