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I. Introduction 
1. The submission has been prepared by Tais Plus NGO which has been working since 2000 with sex workers providing them different types of support, including HIV prevention services, assistance to get access to health care services like sexual and reproductive health and HIV treatment care as well as to social and legal support. 

2. The review includes following sections: 
· General description of the legal situation of sex workers, including legislation, discrimination and human rights violations and violence 
· List of Issues on sections of the Fourth Periodic Report that mention sex workers. 

II. Situation of sex workers
3. Legislation on sex work
a. Individual adult sex work has been decriminalized in 1998. At the same time, other articles were applied against sex workers. Before 2019, the police usually used an administrative article on petty hooliganism, the punishment for which was a fine of just over 20 USD involving eight hours of community service or five days of administrative arrest[footnoteRef:1]. Sex workers were detained systematically and put into detention center.  [1:  Article 364, Code of Administrative Responsibility (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/6?cl=ru-ru ] 

b. New legislation 2019. Since January 2019, an article for petty hooliganism has been included in the Misdemeanor Code, the punishment for which was a fine of 850-1100 USD[footnoteRef:2]. But due to changes in procedures, filing a case under this article was not as easy as before. There were not such cases documented, at the same time arbitrary detention of sex workers did not stop. [2:  Article 119, Code of Misconduct (ceased to be in force). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/111529?cl=ru-ru] 

c. New legislation 2021. Since December 2021 new codes came into force. Now the Article 126[footnoteRef:3] on petty hooliganism of the Code of Offences provides fine (around 65 USD) or community service (30-40 hours) or 3-5 days of administrative arrest.  Administrative arrest was no applied under the legislation effective in the period 2019-2021. New procedures provide wider power to police and increase risks for sex workers to be arbitrary detained. The arrest will be ordered without upholding the principle of the presumption of innocence, the fact of the offense will be recorded in the protocol without any investigation and collection of evidence, and then arrest will be assigned. [3:  Article 126, Code of Offences (effective since December 2021). Available in Russian at  http://cbd.minjust.gov.kg/act/view/ru-ru/112306 ] 

d. Criminal Code 2021[footnoteRef:4] provides punishment for transmission of venereal disease.  Earlier the transmission of venereal disease was considered as misdemeanor under the article 68 which provides fine. Currently the article 143 of the Criminal Code “Infection with a venereal or incurable infectious disease” includes liability for infection with venereal disease and HIV under different parts of article. HIV transmission was punished under the Criminal Codes earlier too. It is commonly known that criminalization of HIV transmission brings harm and impedes people to seek health care and get HIV prevention services. Having new clause providing punishment for transmission of venereal disease, it is expected additional police prosecution against sex workers.  [4:  Criminal Code of Kyrgyz Republic (effective since December 2021). Available in Russian at http://cbd.minjust.gov.kg/act/view/ru-ru/112309 ] 


4. Discrimination towards sex workers: Sex workers are treated as criminals, therefore, even in the absence of a legal prohibition of sex work, the police act as if there is such a prohibition: systematic arbitrary detention with fingerprinting and entering into a computer database, all this is accompanied by humiliation, extortion and other types of violence.

5. Monitoring human rights violations and violence against sex workers 
a. The main source of violence is police officers. Comparing research data from 2015 and 2018[footnoteRef:5], an increase in the level of the most frequent violations of rights and violence against sex workers was recorded:  [5:  The Impact of Community Empowerment on access to sexual and reproductive health and rights (SRHR) and services (including HIV) in line with the Sex Worker Implementation tool (SWIT) for female, male and transgender sex workers. Research Report 2018. – American University of Central Asia and Tais Plus. - 2019] 

· Threats, blackmail, pressure – by 3.2 times
· Illegal detention – by 2.4 times
· Practices of bullying, coercion and humiliation of dignity – by 2.2 times 
· Extortion of money – by 1.6 times
b. Transgender sex workers are the most targeted group for which even more brutal violence is committed by both the police and clients. Often video filming is practiced, which is then used for threats and blackmail and distributed on the Internet. 
c. It is extremely rare for sex workers to file complaints against violators, both police officers and clients. If, nevertheless, a case is brought against a client-rapist, then this rapist can easily avoid punishment, because judges treat rapists indulgently if the victim is a sex worker. 

III. List of Issues to the State Party based on information provided in the Fourth Periodic Report of Kyrgyzstan

6. In paragraph 17, the State Party reports that provision of sexual services is decriminalized. At the same time police act in a way like sex work is an offence or crime. Raids against sex workers is a widespread police practice. Moreover, at the beginning of the year 2021, the President of the Kyrgyz Republic signed the Decree "On spiritual and moral development and physical education of the individual." The Bishkek Main Internal Affairs Directorate reports that in the first five months of 2021, three preventive raids were carried out on brothels. As a result of the first check, 27 sex workers were taken to the police, during the second raid - 17 and during the third - 56. According to the deputy head of the Main Internal Affairs Directorate, sex workers were interviewed, registered, and then released[footnoteRef:6]. Such application of the Decree put sex workers beyond the legal framework and allow discrimination and persecution based on traditional values and morality. [6:  Source: Cabar Asia article. Available by links: https://cabar.asia/ru/seks-rabota-v-kyrgyzstane-ne-zapreshhena-no-i-ne-razreshena  (Russian),   https://cabar.asia/en/sex-work-in-kyrgyzstan-neither-banned-nor-permitted  (English)] 


7. In paragraph 24 the State party recognizes that discriminatory law enforcement practices exist, and it affects the most vulnerable groups of the population - women sex workers, representatives of the LGBT community, people living with HIV and tuberculosis. The paragraph 26 says that such cases are documented and are the subject of consideration at the level of the Ombudsman's office and at the level of state organizations.

8. Discriminatory law enforcement practices towards sex workers are systemic. Main forms are following: police raids, arbitrary detention and intrusion in private premises, collection of personal data and finger prints, "control purchase". And these practices are not recognized by the State due to lack of complaints by sex workers.  Sex workers are afraid to complain because of anticipated threats and even more violence. 

9. Raids are conducted under the internal orders of Ministry of Interior, but the most raids are conducted without any orders. NGOs document human rights violations and violence against sex workers during several years. Documenting is supported under international projects.  All sex workers agreed to report about case by any perpetrator (police or private actors) are asked about regular police practices they face with. The dynamic of raids over 4 years is provided in the table #1 below.

Table 1. Police raids dynamic. Sex workers are asked how often they face with police raids over the last week. 
	Years
	Total number of sex workers reported about cases of human rights violations or violence
	Share of sex workers reported about at least one raid over the last week

	2018
	333
	92% (305)

	2019
	271
	78% (211)

	2020
	156
	63% (99)

	2021 (Jan-Sept)
	163
	56% (91)



10. It is observed that number of reports about raids has been decreased over the period 2018-2021. Decrease in 2019 is due to new legislation effective for the period 2019-2021. During that time police have been obliged to follow strict procedure to file case against somebody, therefore police stopped to make raids with an aim to detain sex workers and file the case on the petty hooliganism or resistance to police order. It was very common practice before 2019. Some more decreasing in 2020 is explained by the several months lockdown due to COVID-19. Upon lifting lockdown police renewed raids. Sex workers appeared in a very poor economic situation after COVID-19 restrictions, many had debts and therefore obligations to pay back. Sex workers were negotiating with police to let them work and earn. Most often police just set up rules of regular payment coming from sex workers and let them to work not disturbing by daily raids or tell them beforehand about the official raids. That is why it is observed raids' reports decreasing in 2021. 

11. Reasons of raids known to sex workers. Sex workers also reported about reasons of raids they face with. The picture #1 below shows the most frequent reasons. It is observed the increasing trend when police conduct raids in order to get money from sex workers. Also, more raids are conducted to cleanse streets from sex workers. New trend is to stop sex workers doing sex work at all.  It is observed that portion of sex workers who don’t know raids' reasons decreased significantly. It is explained by regular work of paralegals informing and educating sex workers about legal clauses related to sex work, human rights and opportunities to protect themselves or get legal support from paralegals or lawyers.

Picture #1. Analysis of raids reasons known to sex workers


12. “Control purchase” is used by police against sex workers. Usual scenario: the fake client pays labelled money to sex worker, then she passes received money for safekeeping to another sex worker and leaves with the client. Later police approach sex worker who safekeeps money and ask her to show what she has in her pockets. This way police “find” labelled money and start to threaten with criminal case on human trafficking or facilitating prostitution. The main purpose of the police is extortion, if sex worker has no money to pay, police file the criminal case. 

Case 1. The incident happened in September 2020. The client chose a sex worker and paid 1500 soms (about 20 USD). The sex worker took the money, and part (500 soms) gave to another sex worker and asked to pay for the car. A bit later two cars drove up, police officers got out. One of them began to twist the arms of the girl, who took 500 soms, and the other filmed on the phone. When she asked about reasons, they replied that article for a brothel keeping and human trafficking would be applied to her. The policeman asked to show what she had in her pocket. The sex worker took out of her pocket those 500 soms which appeared marked. The sex worker was taken to the police station, where police extorted 400 USD to close the case. The sex worker said that she did not have such a sum. Then the police took the explanatory paper from the sex worker and released her. Later, the sex worker learned that a criminal case was opened against her. The investigator called her and asked to come to him. Finally, the investigator came himself to the sex worker on the street where she was working. He visited her twice. The sex worker signed documents which investigator asked her to sign. In November 2020 sex worker sought the help of a lawyer. At that time, a criminal case had already been opened against her under article 167 "Facilitating prostitution and debauchery." The lawyer defended the sex worker, but she was still found guilty and given 1 year of probation supervision (this is a non-custodial punishment).

13. In the paragraph 31 the State party reports that the prosecutor's office approved Guidelines (instruction) on working with vulnerable groups in HIV prevention, which provides for an anti-discrimination block towards vulnerable groups (Order of the Prosecutor General of the Kyrgyz Republic dated October 30, 2017 No. 64-n)

14. The indicated Guidelines are not available publicly - neither on the website of the Prosecutor's Office, nor in the database of regulatory legal acts. In this regard, a letter has been sent to the General Prosecutor's Office in July 2019 with a request to share the text of the Guidelines. In its response, the Prosecutor General’s Office has said that the Guidelines are a closed document intended only for prosecutors.

15. In paragraph 32 the State party reports that the specifics of working with vulnerable groups of the population, including women who face with intersecting forms of violence, are reflected in the documents regulating the work of the internal affairs bodies. Namely it is a reference to the Order of the Ministry of Internal Affairs No. 946-r of December 14, 2017 "On improving the activities of the internal affairs bodies of the Kyrgyz Republic when working with representatives of vulnerable groups of the population" which requires from police officers to ensure equal access to justice for women from vulnerable groups of the populations, including women with disability, women released from prison, women with alcohol and drug addiction, representatives of the LGBT community, sex workers, etc.

16. Actually, this order is not implemented in police practice. Moreover, some documented cases evidence extreme forms of violence by policemen.  

Case 2 (2020). In the evening, police officers introducing as clients burst into the place where sex workers worked. They had a video camera, and they were filming sex workers. Then they took away all the phones and money of sex workers. They grabbed one sex worker by the hair, beat her on the table with her head, kicked her, cursed, shouted, and mocked that they were prostitutes and were selling their bodies. Then they took them to the police station, stripped off all their clothes, leaving the sex workers naked, lined everyone up against the wall, filmed and beat them. The sex workers were asking to remove the video, and the policemen said that they should give them 300 thousand soms (around 3500 USD), only then the video would be removed. They threatened that if no money, then this video would go to the Internet. The sex workers were in the police station until the morning.

17. Case above is characterized by hate crime signs. Incidents with hate crimes indicators are documented too. There were 26 such cases happened in 2020, and policemen were perpetrators in 10 out of them. These cases were submitted to OSCE/ODIHR and further included into the hate crimes annual report[footnoteRef:7].  [7:  https://hatecrime.osce.org/kyrgyzstan?year=2020 (submitted by Shah-Aiym Network)] 



18. Questions to the State party 
a) Which mechanisms will be used to ensure treating sex workers under the legal framework, namely as individual adult sex work is decriminalized, therefore sex workers rights to be free from raids and arbitrary detention should be ensured?
b) How is the State Party planning to provide such a mechanism for responding to unlawful actions by the police against sex workers that will stop police brutality?
c) How the transparency will be ensured of applying Guidelines (instruction) on working with vulnerable groups in HIV prevention (Order of the Prosecutor General of the Kyrgyz Republic dated October 30, 2017 No. 64-n)? For what reasons these Guidelines is closed document and not available publicly?
d) Which mechanisms will be on place to ensure safety and security for sex workers if they decide to file a complaint on illegal police actions or violence by non-state actors?
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