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Introduction

Additional report to the Committee on Economic, Social and Cultural Rights (CESCR)

CESCR published the list of issues in connection with the consideration of the third periodic report of Japan in May 2012. 

While we, the Japanese Workers’ Committee for Human Rights (JWCHR), submitted the parallel report against the third periodic report of Japan to the Committee in March 2012, we submit an additional report on important issues indicated in the list of issues and on the development after the submission of the parallel report.

Furthermore, we submit again a report on “the national flag and anthem” issue, which was not unfortunately introduced in the list of issues, as a very significant matter.    

The Japanese Workers’ Committee for Human Rights – JWCHR

  (NGO in Special Consultative Status with the ECOSOC)

Article3 – Equal rights of men and women

1. “Comfort women” issue

(regarding paragraph 7 of the list of issues)

The Comfort Women Issue may be a Key to World Peace.

After we submitted the parallel report, there were more developments related to the "comfort women” issue. 

The New York State Senate unanimously passed a resolution on January 29th honoring a “comfort women” monument erected in the state, saying it serves as a reminder that the coercion of Asian women into sexual servitude by the Imperial Japanese Army was a “crime against humanity.”  The Memorial Monument established in Eisenhower Park, Westbury is actually the second of its kind in the U.S.  Carved inscription on the plaque says, “The Japanese military kidnapped more than 200,000 girls for use in sexual slavery. Atrocities committed by the Japanese military should be recognized without fail and will never be forgotten."

The first monument of "comfort women “in US was built in a park in Palisades Park, New Jersey in October, 2010. Reportedly Japanese consulate and lawmakers of Liberal Democratic Party demanded its removal when they visited there.

On the other hand, it has come to our knowledge that Prime Minister Shinzo Abe listed his name together with four LDP members who are presently cabinet members in opinion advertising on the Star Ledger, a local New Jersey paper dated November 4 last year.  It is for the purpose of denying the coercion as well as the responsibility of the Japanese Government saying “No historical document has ever been found by historians or research organizations that positively demonstrates that women were forced against their will into prostitution by the Japanese army."

At the time of LDP presidential election last September, Abe again said, “Japan has been disgraced by infamy of kidnapping women and girls from their homes.” And he indicated his intention to revise the Kono Statement.

However, when Diet member Shii Kazuo questioned at the plenary session on January 31st this year if Prime Minister would continue to support the Kono Statement which admits the coercion even though no official document was found, Prime Minister Abe said, "When I think of comfort women’s sufferings of beyond all description, I am heartbroken. On this issue, my position is no different from former Prime Ministers. The issue should not be politicized nor should it pose diplomatic problems. The statement was made by the Chief Cabinet Secretary at the time. I, Prime Minister, would refrain from commenting on this further. Chief Cabinet Secretary should be in a position to deal with.” His position expressed was entirely different from his usual revisionist position.
 Surprising as it is, very few media reported the news. Few of those who are concerned are happy about it either. Many people suspect that it is only lip service to boost the support for LDP for the next upper house election in July. 

We believe that all Japan has to do is to admit the historical facts, apologize, pay the compensation and educate the public so that the same thing would never be repeated.

Nevertheless, no positive political or an administrative measure was announced or planned to substantiate his new position.

The Abe Regime is, in short, die-hard right wing. Nine of 19 cabinet members are the members of an organization of right wing lawmakers called "Association to consider the Future of Japan and History Education." Last April the Liberal Democratic Party published its version of Revised Constitution of Japan which set up Emperor as the head of state.  So far they have kept silence.  This could also be another one of their attempts to cover up the criminality of the war of aggression as well as to revive the past Japan.

Therefore, if they win the majority in the coming election of Upper House, LDP may withhold Abe’s words immediately, and may revise the Kono Statement.  In a way, the issue of comfort-women is a key to the peace of Japan and the World. UN and the international community should carefully watch the political development in Japan. Better yet, we urge the Committee to recommend that words of Prime Minister Abe should be put into action right away because he also said, “In the past history, there were many wars, in which women's human rights have been infringed. So it is important that we should make the 21st century the century of no such violations and I will make sure that Japan should do its utmost to that end."

Article 6 – The right to work

Article 7 – The right to just and favorable conditions of work   

2. Recent employment situation in Japan 

(regarding paragraph 8~11 of the list of issues）       

The Government insists that both stable employment and fair treatment of workers have been secured based on legislative measures and the enhancement of various policies and that it will contribute to realizing a society in which workers can continue to work without anxiety. 

However, as the Japanese Workers’ Committee for Human Rights (JWCHR) mentioned in its parallel report, the enlargement of poverty and disparity has been increasing in Japanese society.  The following points can be given as the fundamental reasons: the increase of non-regular workers, which remarkably shows Japanese character, and the destruction of employment caused by this increase.  It is the most important task for the employment policy in Japan to create a society based on the economy, in which, stopping this destruction of employment, the rule that guarantees decent work for all workers is secured.  Any problem has not been solved by the replies of the Government of Japan.

For the last decade, the situation on the employment in Japan has steadily turned worse and it continues becoming parted from the provisions of Article 6 and 7 of the Covenant stipulating “the right of everyone to the enjoyment of just and favorable conditions of work.”  At present, the ruthless dismissal of workers has been expanding not only to non-regular workers but also regular workers.

As long as the counseling to labor union for personal participation is concerned, the counseling on bullying is increasing and occupying 90 % of it last year.  In particular, many requests of the counseling are reported from workers of large enterprises.  It becomes usual to increase non-regular workers who are less paid and can be dismissed ruthlessly, to force regular workers to do long-hour work and overtime work without pay, and to dismiss workers by bullying, who do not show an obedient attitude toward the management.  Even if it becomes the trial dispute, it takes a long time to find an actual solution. 

The Government insists as if the future will be assured by legislative measures, on the contrary, today’s labor legislation brings workers much difficulty.  This is common to all disputes reported in our parallel report.

In this background, there are the pressure of employers’ organization represented by Keidanren (Federation of Economic Organizations) and its strong request of deregulation in the field of the employment.  Last year, the laws such as the Worker Dispatching Act, the Labour Contract Act and the Law concerning Stabilization of Employment of Old Persons were revised, and finally enacted while it was criticized by the field of workers, saying that “these Acts do not bring workers profit” or “these were watered down completely.”  However, the management, criticizing that it deprives workers of their opportunity to work, insists on mobility of the employment including even regular workers.  

The employment without term is a global principle and the equal treatment is also a natural standard.  In order to realize a society, in which the employment of regular workers is secured and the workers can continue working without anxiety, it is required to take effective measures, namely, the drastic revision of the legislation on contract with term like the Worker Dispatching Act, the equal treatment, the eradication of overtime work without pay and the reduction of working hours which is said the longest in the world.  When these measure are implemented, men’s participation of child rearing and work-life balance will be also realized in the near future.
Article 6 – The right to work

Article 7 – The right to just and favorable conditions of work

3. Unfair Dismissal at Japan Airlines

When Japan Airlines was under rehabilitation process in December 2010, the company forcibly dismissed 165 crewmembers (81 pilots and 84 cabin crew). At Cabin Crew Union (CCU), the incumbent president and some Executive Committee members were dismissed. Furthermore, many leaders and activists of aviation federations including the chairman and vice chairman of Japan Federation of Aviation Workers’ Unions and the chairman of ALPA-Japan were also dismissed. 

Both numerical target of redundancy and profit target posted in the rehabilitation plan had been already met at that time. 148 crewmembers (76 pilots and 72 cabin crew) filed a lawsuit with the Tokyo District Court, but the Court totally dismissed the plaintiffs’ case.  

Challenging the decision by the District Court, the plaintiffs appealed to the Tokyo High Court. The oral proceeding for pilots was held on February 7, and for cabin crew on March 1, 2013. The dispute has become larger in scale as more than 8,000 group signatures were collected and presented to the court. Also, complaining the decision by the District Court, 800 lawyers joined the proxy for the plaintiffs.

On March 23, 2011, together with Japan Airlines Flight Crew Union (JFU) representing pilots, CCU filed a complaint on the dismissal with the ILO Committee on Freedom of Association. We argued that what the management did during the rehabilitation process was interference to the normal union activities, and constituted infringements of the ILO Conventions No.87 and No.98.

On June 15, 2012, the Governing Body issued its report including recommendations of the Committee on the JAL dispute. This was the first set of recommendations to our case of possible infringements against Convention No.87 and No.98 during the redundancy process. Further recommendations and/or investigations may be expected, depending on the outcome of the monitoring by ILO. 

In its report, the ILO recognizes that it is crucial to consult and negotiate between parties interested in minimizing the negative impact on workers during rehabilitation process, and it requests the Government of Japan to ensure this procedure and to inform ILO of developments.

While Japan Airlines dismissed 84 cabin crewmembers as mentioned above, it has newly recruited 940 workers as cabin crew since July 2012. However, the company does not make any offer to reinstate dismissed members, but it revealed the recruitment of 200 new graduates in 2014. 

Recommendations of Committee on Freedom of Association　
(a) In the course of a workforce reduction operation, the Committee requests the government to ensure that labor unions and their representatives continue to play a role and that measures are taken by consulting with the parties concerned.

(b) Noting that the 148 dismissed workers filed a lawsuit against JAL at the Tokyo District Court in January 2011 to request confirmation by the court of the existence of legally binding contracts between themselves and the company, the Committee requests the government to provide information on the outcome of the pending cases in court.

(c) The Committee stresses the importance of engaging in full and frank consultations with labor unions when developing restructuring programs, since they have a fundamental role to play in ensuring that programs of this nature have the least possible negative impact on workers. The Committee hopes that the government will ensure full respect for this principle.

(d) With regard to the solutions rendered by the Tokyo Metropolitan Labour Relations Commission on the 3rd of August 2011 on "unfair labor practices by the Enterprise Turnaround Initiative Corporation (ETIC)", the Committee requests the government to provide information on the outcome of the appeal launched by JAL on the 1st of September 2011 to the Tokyo District Court requesting those solutions to be set aside.

Article 7 – The right to just and favorable conditions of work

4. Karoshi (Overwork Death) 

(regarding paragraph 10 of the list of issues)

The measures against overwork by the Japanese government including “Guidelines for Improvement of Working Time Arrangements” in 2006 and “Action Policy for Promoting a Good Work-Life Balance” in 2007 have not set an upper limit on overtime work. And the government has entrusted these measures to the voluntary efforts made between labor and management, although labor unions have made little effort to restrict overtime work, other than a few exceptions.
Furthermore the government has encouraged diversification of employment patterns through the measures above-mentioned. Now the number of non-regular workers is 35% of the total employees and the ratio of female part-time workers less than 35 hours a week is more than 40 % of the total female workers. The increase of part-time workers has brought a remarkable decrease in average working hours. 

But full-time regular male workers still work very long hours. According to the Basic Survey about Social Life in 2011 by the Ministry of Internal Affairs and Communications (MIAC), carried out every 5th year, they worked average 52 hours a week that was nearly 2700 hours on an annual basis. This is much longer than men in OECD other countries, except Korea. Roughly speaking, regular Japanese male workers work almost the same hours as 50 years ago. 

According to Article 36 of the Labor Standards Law in Japan, as long as the employers have signed an agreement with a labor union organized by a majority of the workers, or a person representing a majority of the workers, working hours can be extended unlimitedly at the company’s discretion. The Ministry of Health, Labour and Welfare (MHLW) has set limits for extended hours, for example, 15 hours a week, 50 hours a month, and 450 hours a year. But these administrative guidelines have no meaning as far as shortening overtime is concerned. These guidelines are non-binding standards, because the 36 agreements on overtime have special exemptions which permit employers to require unlimited overtime. The majority of major corporations set up such agreements that allow over 80 or 100 hours of overtime a month, and over 800 or 1000 a year. Some corporations have an agreement that allows 15 hours of overtime a day. This means precisely “24 hours work”, namely, 8 statutory working hours plus 15 overtime plus 1 hour break. Such long-hour working has become a hotbed of karoshi and overwork suicide.

The government and parliament should revise the Article 36 statutes on overtime, which permits unlimited working hours and introduce limitations on overtime of 2 hours a day and 150 hours a year. Japan has to ratify the ILO 132 treaty on holidays with pay which gives workers the right to take three weeks’ paid leave each year and should make it possible for an employee to take two weeks of annual leave in one block without interruption. 

Currently in Japan the movement to enact the basic law for karoshi prevention has grown steadily since November 2011. It is organized by the National Defense Counsel for Victims of Karoshi and the Association for the Bereaved Families of Karoshi. They have started a "One Million Signatures Campaign", which has already collected 380,000 signatures and gained support from many members in the Diet. When the goal of the movement is realized we will have the first basic law regarding work and working hours in Japan. In addition, from the point of view of karoshi prevention, a lawsuit is filed against the government for seeking the reveal of the names of corporations related to karoshi and overwork suicide. These measures will effectively contribute to correcting an abnormal way of working in Japan.

Article 7 – The right to just and favorable conditions of work

5. Working conditions of foreign workers

（regarding paragraph 13 of the list of issues）

Is a working contract only for the Immigration Bureau inspection?

  The Government Neglects Poor Working Conditions of Foreign Workers in Japan

  Japanese labor laws provide that they are applied to all workers in Japan, nationals or foreigners, even when they are working illegally. Based on the presence of such a provision, the Japanese Government answers that there exists no discrimination against foreigners. However, the real situation is far from this, and the Government seldom deals with the problems.

  When a foreign worker works in Japan, the employer has to submit the employment contract concluded between the two to the Immigration Bureau for inspection and gain the work permit. In many cases, the content of the contract is not observed by the employer, and the working conditions of the foreign worker become very poor.

  As for the wages, we heard a computer engineer who was paid 1,000 yen an hour (approximately 170,000 yen a month) whereas he was given a contract of 230,000 yen a month, and a cook in an Indian restaurant who was paid only 60,000 yen a month while the contract said he was paid 200,000 yen. Such a list is quite long. 

   As for holidays, a shop worker whose contract ensured two holidays a week was in fact given no holidays at all. A factory worker was made to work without days off for months in a row when the business was brisk, and on the contrary, one morning he was told "You can have a holiday today," and made to go home because there was little work to do. That holiday is of course not a paid one, so he gets no wage.

  We have heard countless pleas like these, but the problem is that no measure has been taken when the foreign worker appealed for correction at the Immigration Bureau. The Bureau stamps a "received" mark on the worker's appeal document, but it never takes an action to make the employer observe the contract. The employers know well about this procedure, and whenever workers ask for the observance of the contract, they suddenly take an aggressive attitude: "The contract is just for the Bureau. We have no duty to obey it!" Then they go on to threaten, "If you are unsatisfied, you are free to go."

  The Japanese Government is aware of the situation where the laws are not obeyed, and still they do nothing. The Government should immediately take specific and effective remedial measures to protect the rights of foreign workers working in Japan.

Article 9 – The right to social security

6. Pension system and social benefits for older persons

(regarding paragraph 14,15 and 16 of the list of issues)

Committee on Economic, Social and Cultural Rights requested the Government of Japan to submit the replies to the issues raised in paragraph 14 and paragraph 15 on Article 9- the right to social security.
The issue in paragraph 14 is about the measures taken by the Government on the gender gap of pension benefits.  The Government replied that they revised the National Pension Act in August 2012 so that the employees' pension system will be applicable in 2016 to some short-time workers to whom it had not been applicable before.  The Government said that this revision will increase future pension benefits for short-time workers, mostly women.  
This revision will, however, only be applicable to 250,000 short-time workers out of 4 million workers (working 20 to 30 hours per week).  So many short-time workers will be left uncovered by employees' pension system.  This would not mean the increase of women's pension benefits.
The low wages of corporate women workers, which are only 53 percent of men's wages in average, lead to low pension benefits after retirement.  Japan Pensioners' Union made a survey on older women's livelihoods by questionnaire in 2012, to which 18,481 women responded.  Many of them only get basic pension, saying, "As we are a couple now, we can live.  If I were left alone, I cannot live."  There are 4.6 million older persons who are living alone, and 3.27 million of them are women.  They mostly live on pension benefits of 0.5 to 1 million yen a year.  They live feeling cornered.
The issue in paragraph 15 is about what kind of social benefits the Government provides for the people who are not eligible to receive a pension and what measures the Government have taken to provide the pension which guarantees the minimum standard of life for older persons.  The Government replied that they revised the National Pension Act in 2012 making people have the eligibility of receiving pension after they have paid premiums for 10 years instead of paying them for 25 years.  The Government also said that the older persons who live in poverty even if they utilized all of their assets could be provided public assistance.  
To make the pension eligible after 10 years contribution is quite in the natural order of things.  The Government should, however, consider the measures to improve the pension benefits which would be quite small after only ten years contribution.  
The social assistance is becoming a political issue in Japan now.  The media is writing up as if the people are receiving social assistance unjustly, and as if the people and their families are not making efforts enough.  The fact is that in Japan the people who are rightfully qualified to receive the social assistance often do not make the application, because of the stigma of social assistance and because of the very strict examination.  It is said that the capture rate of social assistance is so low as 20 percent in Japan.  The people who struggle in poverty are left unsupported.  Last year the media reported that a person who applied for social assistance was not granted it and died of hunger after that.
Social security systems in Japan, such as pension, health care, and long-term care, are built up on the assumption of family support.  The family situations, however, have changed for these decades dramatically.  Only few older persons can rely on the children's support.  A great number of older persons live in fear and poverty.  
The Government made the financial decision to raise the prices by two percent in two years.  In this situation the revision of the National Pension Act that will reduce the pension benefits by 2.5 percent in three years.  All the pension benefits including very small ones will be reduced.  Pensioners are against it and are trying to make the campaign against the pension reduction.
In paragraph 16 the Government was asked to make a comment on the facilitation of the Act of the Prevention of Abuse of Elderly Persons.  The number of elderly abuse cases by family and persons in charge of nursing increased from 12,569 in 2006 to 16,599 in 2011, while abuse cases in institutions increased from 54 in 2006 to 151 in 2011.  The cases of notifications are several times many.  It is urgent to raise the peoples' consciousness to elderly abuse and make the society with no abuse at all.
The Government is now considering making a revision of the Long-Term Care Insurance Act.  The revision is to reduce the application of the act in lighter cases and to raise the charges for using the long-term care.  It is necessary to revise the act so that people can use it when they really need it.
Article 11 – The right to an adequate standard of living

7. Great East Japan Earthquake and Tsunami 
(regarding paragraph 20 of the list of issues)

1. Introduction

(1) 
In Iwate Prefecture, there were 4,673 deaths and 1,171 missing, out of which 1,127 were acknowledged dead, and 35,851 buildings suffered damages (fully, half and partially destroyed) as of January 16, 2013.

29201 victims live in 12,735 emergency makeshift housings while 9,707 live in 3,665 deemed makeshift housings and rented houses in the private sector. 13,668 victims live in 5854 homes of their own while 1,268 live in 636 housings of others. In total, population of 53,844 live in 22,890 housings. Counting in 1,637 evacuees from the Prefecture, the total number of victims is 55,508 as of January 17, 2013.

(2) 
352 post-disaster deaths were accepted as earthquake-related death among 642 applications as of December 31.  37.7% of the cause of the death is reported as the results of physical and mental fatigue caused by the life in emergency shelters etc. while 30.5% of the causes are reportedly the results of insufficient medical cares due to breakdown of medical services and hospitals.

22 people committed suicide in desperation, 10 died solitary death in makeshift housing, and certificate of long-term care need are issued to 687 elderlies in villages, towns and cities along the coast, 20.9% increase from the last year (increase of 8.9% on the prefectural level).

 
Local governments cancelled the payment of livelihood subsidies to 222 households, had 14 households decline the welfare, and stopped the payment to 9 households from March, 2011 through August, 2012 on the ground that they received public donation and relief money, which we believe constitutes violation of human rights.
According to a survey on temporary housing residents conducted by the Meiji University Yamamoto laboratory in Rikuzen Takata city, many residents feel stressed by "narrow spaces of rooms" (25.1%) and "no future prospect of rebuilding their own homes" (21.0%). 

(3) 
Many people feel that exemption of medical expenses for affected people must be continued after April as the matter of life and death. Local governments of Iwate Prefecture, cities, towns and villages strongly request the central government to continue to cover the medical cost in the Prefecture.

(4) 
With regard to nursing homes for the elderlies in the area, 34 homes were affected by the disaster. Now 24 homes have resumed their operation at their own facilities while two of them resumed in make-shift facilities. 25 newly built homes are in operation. Overall, 117% of nursing services are back in operation.

Under inferior living conditions of the make-shift housings, the number of people in need of nursing care is increasing. Today, reconstruction of nursing service infrastructure and shortage of care workers remain serious problems.  

2. Local Governments' Own Subsidy Programs 

(1)
The Prefectural Government plans to support construction of housing within the framework of owner-occupied housing (about 50%), disaster public housing*(about 30 percent), and private rental housing (about 20%).

*Reconstruction public housing is public rental housing for those who lost the entirety or the half of their homes by disaster. 

However, according to the survey of disaster victims conducted by Kamaishi City, 1,641 previous homeowners (38.63%) chose to live in disaster public housing, which exceeded the planned number in the original program.  Consequently, the administration needs to revise the number of disaster public housing to 5,639 as of December 25.

At the same time, local people's attachment to wooden housing is very strong. So even Cities of Kamaishi, Ofunato and even Ozuchi-Machi, all of which were struck and damaged heavily plan to build wooden housing.  

Presently, construction work of disaster public housing is lagging behind the schedule due to the difficulties in securing the land. 

(2)
With regard to Victims' Livelihood Reconstruction Support, 22,991 applications were filed for Basic Emergency Aid Money and 5676 applications were filed for Additional Aid (24.7% of the Basic Emergency Aid.)

 2,348 applications were filed for their construction work or purchase, 2,774 for repair work and 554 for rental as of December end, 2012.

(3) 
The prefecture together with cities, towns and villages give subsidies of 1 million yen to those who plan to build new houses or purchase new houses. At the end of December, 483 applications were filed to receive the benefits. 

The Prefecture Government has programs to subsidize the remodeling work for making the homes barrier-free (400,000 to 900,000 yen), and the use of local lumber (200,000 to 400,000 yen), with total of 1.3 million yen.

The City of Rikuzen-Takata has its own program of subsidizing 7.15 million yet at maximum for the reconstruction work.

(4) 
For those who need to reconstruct their homes, double loans are serious obstacles. That is, as they carry old loans for their old homes, the old debt makes it extremely difficult to incur another loan for building new homes. There must be some ways to resolve the agony of dilemma.

Association for Voluntary Liquidation for Individuals has been set up to offer consultation for the settlement of the double debts. The Association received 3,543 requests for consultations as of January 11, 2013. In 500 cases, specialists were introduced to prepare for negotiations, while in 460 cases, negotiations started (122 cases in Iwate) and only 196 cases were concluded successfully (45 cases in Iwate).

There is a strong need to raise awareness of every victims about the Association as well as to promote consultation and use of the system.

(5)  
Local officials have played important roles in running the city functions while they also bear the important responsibility of reconstructing the local communities from the ruins. Yet their working conditions have been deteriorated deplorably.
113 employees the City of Rikuzen Takada (68 regular employees, 45 temporary staff) and 34 employees of Otsuchi-cho are dead or certified dead. As the workload of affected local governments increases, it is important to improve the working conditions of the employees as well as to take appropriate measures for their stress.
There were more than one incident that a local official dispatched from other Prefecture committed suicide. To deal with the problems of physical and mental health, Otsuchi-machi, for the duration of one month until February, stationed two of health specialists including licensed health consultant.

Article 11 – The right to an adequate standard of living

8. Eighteen years since the disaster of the Hanshin-Awaji Great Earthquake 

(regarding paragraph 20 of the list of issues)

Forcing the tenants to move out of Rented Public Housing is the violation of their right of living, basic human right, and right of residence

  After the Hanshin-Awaji Great Earthquake, in addition to the Reconstruction Public Housing, total number of 6,733 housing units (including 2,289 by Hyogo Prefecture and 3,805 by Kobe City) was made available to disaster victims who could not rebuild their houses. Such housing units were private apartments rented out by the local governments and named “Rented Public Housing.”

  In 2011, however, the tenants of the rented public housing were surprised, confused and worried when the local governments summoned them for a “move-out orientation,” saying it was "an advance relocation service." The tenants’ contracts hadn't expired yet—they could have occupied the apartments for another 5 to 10 years. They were told that they had to move out because the leases with the owners of the housing would expire in 20 years.

  By the end of February 2013, Cities of Takarazuka and Itami have approved the continuous occupation, but Hyogo Prefecture and Kobe City, the biggest providers, still demand that all of the resident victims move out.

  According to Hyogo Prefecture, it intends to approve the continued occupation of older and disabled victims who satisfy a certain standard, and that the standard will be reviewed by a newly established committee, but there are several problems: the names of the members are not announced; all the discussions are closed; and the members will include no representatives of the residents concerned.

  Kobe City Government is adamant that all the residents should move out, and its attitude gives the residents fear and anger. It will not listen to any plea from any resident, and insists that they must relocate themselves "by way of kind, polite, and meticulous support of the City housing services, and in cooperation with welfare services if necessary."

  From the beginning, aging was a big problem at such rented public housing. Now that eighteen years passed since the great earthquake hit, the tenants have become much older, and more and more households have difficulty in moving out—there are people living alone, invalids, the disabled, as well as those having health hazards.

　At the end of 2012, pressured by the tenants, supporters and citizens’ demands, Kobe City declared that it would create a "study committee" to discuss how to deal with sick and old tenants, but would keep the basic concept that "it is a principle that all the residents should move out of the housing." 

   Here, too, the names of the committee members are unknown, discussions are closed to the public, and the proceedings will not be published until all the processes are over. Representatives of the residents are not allowed to join or witness the discussions.

  In order to respect dignity as human beings, fundamental rights, and right of residence, "those who hope to continue living here should be allowed to do so, and those who hope to move out should be provided alternative residence"—we emphasize that this is the only way to protect the lives and rights of the tenants.

Article 12 - The right to physical and mental health

9. Accident of Fukushima Daiichi Nuclear Power Station

(regarding paragraph 23 of the list of issues)

Since the accident of Fukushima Daiichi Nuclear Power Station, we will see the third year come around in March 2013. But a severe situation still remains unchanged.  

Firstly, the most of 150,000 evacuated residents in Fukushima, deprived of the means of living, are forced to severe life without hope, perspective and any house to live together with their families. 

Secondly, the number of its symbolic death related to the disaster (mostly owing to the accident of the nuclear plant station) has increased and reached 1270 victims, as of January 31, 2013.  

Thirdly, among nine municipalities in which its city halls were forced to move to other municipalities, it is only two municipalities as of today that its city halls could be returned to previous places.  Moreover, households of young couples have not returned there to avoid radiation exposure. 

Fourthly, most of areas in Fukushima Prefecture are exposed by artificial radiation doses substantially exceeding natural radiation doses, and its residents are obliged to live in pains and anxiety, suffering from stress.  In addition, their communities are separated by distance divided with a concentric circle, by the level of radiation doses, and also by the substance of compensation.  As a result, it deteriorates the confrontation among the residents. 

The above situation is all against the following articles of the Constitution of Japan: the Article 13 “ All of the people shall be respected as individual. Their right to life, liberty, and the pursuit of happiness shall, to the extent that it does not interfere with the public welfare, be the supreme consideration in legislation and in other governmental affairs,” the Article 22 “ Every person shall have freedom to choose and change his residence and to choose his occupation to the extent that it does not interfere with the public welfare,” the Article 25 “All people shall have the right to maintain the minimum standards of wholesome and cultured living,” and the Article 26 “ All people have the right to receive an equal education corresponding to their ability, as provided by law.”  There still exist serious problems that cannot be overlooked. 

However, while “the Children and Nuclear Disaster Victims Law” as the law related to these matters was enacted, this is regarded as the law of idea, and the fundamental policies stipulated by this law have not been decided and its provisions have not been implemented either.  Under the circumstances that the government and Tokyo Electric Power Company do not take their responsibilities, the victims are unwillingly forced to obtain progress and solution by filing various lawsuits, calling for legislative responsibility aiming at the support of the victims.  

Article 13 and 14 – The right to education 

10. Increasing educational cost

(regarding paragraph 27 of the list of issues)

  As to paragraph 27 of the list of issues “Measures to deal with increasing educational cost,” the Japanese Government refers to "support measures of various kinds," but we think that none of them are sufficient. What is worse, the Government is intending to curtail those insufficient measures.

■Pre-school education

  The ratio of Japan's public expenditure on pre-school education to GDP is very low. Among the 25 countries where data are comparable, Japan is the 22nd (0.21%) highest, and the spending is less than half of the average figure (0.45%) of the OECD nations. Furthermore, the Government passed Related Laws for Children and Childrearing that will relieve the responsibilities of national and local governments. The law will lower the childcare standards in nurseries, decrease subsidies, and promote privatization and restructuring of public nurseries in 2015 and after.

■Primary and middle school education

Students in poor economic conditions are increasing nationwide. The number of students and pupils who were attending at public primary and middle schools and were subject to learning support programs increased by 60,000 and totaled the unprecedented 1,551,083 in 2010. The ratio of schooling support recipients, which was 6.6% in 1997, increased to 15.3% in 2010. Now the Liberal Democratic Administration (who returned to power in December 2012) is embarking on a cut in the level of livelihood protection to needy people as a way to reduce social security expenditure. In many municipalities, the level of household income of schooling support recipients is set at 1.3 times that of livelihood protection. If the livelihood protection level is lowered, a lot of children are out of the coverage of schooling support, which threatens the children's right of attending schools.

■Free tuition in public high schools and schooling support in private schools

In April 2010, the Government made high school education free of charge. At first, it intended to combine the policy of free tuition with the provision of benefit scholarship, but it turned out that private high school students had to pay tuition and in return were given "support money," and the benefit scholarship system was put off. Meanwhile, tax system was changed (special tax exemption for dependents was abolished), so that contradictorily, the tax burdens became heavier for low-income households with high school students. Some municipalities are forced to abolish or curtail their own system of benefit scholarship in a limited budget because the tuition income stopped coming in. Even without tuition, educational cost in each household is still high, and the ratio of arrears to school is on the rise. Some students cannot go on a school trip because they cannot keep a deposit. Others have to leave school because they cannot pay for their commuter tickets.

■Higher education

The Japanese Government announced to remove the reservation of Article 13-2 (b)(c) of the Covenant which prescribes the progressive introduction of free education in secondary and higher education on September 11, 2012.  However, in its 2013 Budget, it excludes Korean high schools from free tuition policy, and in 2014, it considers introducing income limit in the policy. The national budget for scholarship programs for universities, colleges, etc. has increased to 1,198,200,000,000 yen (up 71,000,000,000 yen), but 76 percent of the budget is for interest-bearing loan scholarship with obliged payment (907,000,000,000 yen, up 57,400,000,000 yen). The general account expenditure which is one of the sources of revenue for non-interest loan scholarship (291,200,000,000 yen, up 14,500,000,000 yen) is reduced by 71,900,000,000 yen (down 5.2 percent). The income standard for lending non-interest loan scholarship is lowered. This trend of making scholarship into a loan and cut in the government expenditure definitely goes against free education. 

To realize free education, it is necessary to have a budget increasing the public expenditure for education--which is the lowest among all the OECD nations. As of today, the Government is far from taking such a position.

■The Japanese Government which excludes Korean high schools from free tuition, and local governments which cut subsidies to them 

  In 2010, the free high school tuition was realized. However, Korean high schools in Japan were "excluded" from the free tuition system, and as far as they are concerned, the free tuition has still been put off. The first reason was a request from the State Minister for abduction matters, the second reason was the bombardment incident caused by North Korea, and now the excuse is the nuclear testing carried out by the country. Not only are these schools excluded from free tuition, but more and more Prefectures discontinue subsidies hitherto given to such schools.

  The condition of the free tuition is that the school provides a curriculum "similar to a high school course," which satisfies objective standards. The important thing is that the intervention in educational content is prohibited by the Fundamental Law of Education and that lessons based on free religious and historical views are guaranteed by the Private School Law. This is clearly a "racial discrimination." Consequently, there are students who transfer to Japanese school for economic reasons. This may put the existence of Korean school itself in danger.

  Regarding this problem, in the third-sixth observations of the Japanese government report on the International Convention on the Elimination of All Forms of Racial Discrimination held in March, 2010, the committee expressed concerns about the exclusion of Korean schools from free education and made a recommendation of "no discrimination in the provision of educational opportunities" (Paragraph 22.a).

Articles 13 and 14 - The right to education

11. Coercion of the National Flag and Anthem on Teachers and Students 
Ⅰ Preface
1.  In May 2012, we reported about the coercion of the national flag and anthem at public schools in Tokyo.(1)  In 2003, the Tokyo Board of Education issued a directive ordering all the teachers of public schools in Tokyo to stand facing the national flag and sing the national anthem at entrance/graduation ceremonies. Those who refused to obey the order on the grounds of their historical/world views or educational beliefs have been severely reprimanded, the number of the punished teachers amounting to more than 400 so far.
2. Although this issue was not taken up in the List of Issues last year, we submit this additional report to ask the Committee to deal with this issue in the consideration of the report by the Japanese Government in the 50th session, focusing on the Supreme Court decisions given without any reference to the Covenant, and on a new situation in Osaka Prefecture, where still harsher coercion is taking place.   

Ⅱ The Supreme Court Decisions Ignore the ICESCR.
3. The Supreme Court of Japan ruled in 2012 that the order of duty to stand facing the national flag and to sing the national anthem or to accompany it by the piano does not directly limit the historical/world views or educational beliefs of teachers, and therefore does not violate freedom of thought and conscience guaranteed by article 19 of the Constitution of Japan.

4. 　These decisions, however, do not meet the international standards regarding the limitations of　human rights. They were made without any consideration on the possibility of infringements of “the right to educational freedom” of teachers who are expected to fulfill children's “right to education,” in spite that these problems are taking place at schools.
Ⅲ The Measures by the Tokyo Board of Education Infringe the Right to Education.
 5.  The Tokyo Board of Education added right after one of the Supreme Court decisions “cultivation of the respectful attitude toward the national flag and anthem” to the “Objectives of Education”.  It also defined “hoisting the national flag and instructing students to sing the national anthem” as a “duty of teachers,” and has been forcing them to perform the “duty” through the threat of punishments.  This violates the article 13(1) and (3) of the Covenant. 
   6.  According to paragraph 4 of the General Comment No.13 (2), the most　fundamental of the educational objectives identified in article 13 (1) is that "education shall be directed to the full development of the human personality.” 
   The instruction that every student should “stand to the national flag and sing the anthem” does not meet the objective.
7.   In paragraph 28 of the above document there is an explanation of the right to educational freedom, which states that “freedoms of opinion, conscience and expression” should be respected, and that non-discriminatory exemptions or alternatives should be provided.  However, no such considerations are given at entrance/graduation ceremonies at public schools in Tokyo.  
   8.   Given that the Supreme Court of Japan itself acknowledged that “the motives of the teachers who did not stand, sing or play the piano are based on their　historical/world views or educational beliefs,” the order of duty evidently violates　“academic freedom” defined in paragraph 38 of the above document.
   9.   Paragraph 59 of the above document gives examples of violation of article 13　as follows; the use of curricula inconsistent with the educational objectives set out in article13 (1); the denial of academic freedom of staff and students.  The educational measures taken by the Tokyo Board of Education fall within the category of these examples. 
Ⅳ　Coercion of the national flag and anthem in Osaka Prefecture

10.   In Osaka, more austere framework to enforce the national flag and anthem was established by 2012 through prefectural and municipal ordinances, which are more legally binding than directives issued by local educational boards.

11.  Article 4 of the Ordinance on the National Flag and Anthem states “teachers and school staff should stand up and sing.”  Article 27 of the Fundamental Ordinance on Public Servants stipulates that if a person disobeys orders of duty five times, the standard punishment is dismissal (three times in case of disobedience to the same order).
12.  Thus teachers in Osaka are to be dismissed under the laws if they refuse to obey the order of duty to “stand up and sing” the national anthem.
Ⅴ　Suggested Recommendations
13.  We ask the committee to make a recommendation that the State Party and the Governments of Tokyo and Osaka should immediately cease the coercion of the national flag and anthem at schools.
14.  We ask the committee to recommend the State Party and the local authorities to retract all the punishments on teachers who did not express respect for the national flag and anthem, and stop various discriminatory treatments in working conditions accompanying the reprimands.
. 
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