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1. Chairperson of the Committee and distinguished members of the Committee, on behalf of the Government and the people of Malawi, the Malawi delegation is deeply honoured to appear before you today to present Malawi's Initial Report and to engage in a constructive dialogue on the measures being taken by Malawi to implement the International Convention for the Protection of All Persons from Enforced Disappearance.

2. The delegation before you comprises senior officers from the Ministry of Justice, the Malawi Police Service, the Independent Complaints Commission and Malawi's Permanent Mission here in Geneva. Chairperson, owing to last-minute constraints including funding limitations and ill health affecting some members, our delegation is leaner than originally planned. However, we wish to assure the Committee that this in no way diminishes Malawi's preparedness for this dialogue. The National Implementation, Reporting and Follow-up Mechanism (NMIRF), which brings together all relevant Ministries, Departments and Agencies, remains on standby in Lilongwe and is available to provide any additional information or clarification that the delegation may require in the course of this review.

3. Chairperson and distinguished members of the Committee, before introducing Malawi’s Initial Report, I wish to inform the Committee of a significant political development that occurred after the submission of Malawi's Initial Report. On 16th September, 2025, Malawi held presidential, parliamentary, and local government elections. The elections were peaceful, transparent and credible, demonstrating the continued maturity of Malawi's democracy and the strength of the rule of law and democratic governance.

4. The new administration reaffirms its commitment to upholding human rights, strengthening democratic institutions, advancing the social and economic well-being of all Malawians and remains fully committed to Malawi's obligations under the Convention and to the process of engagement with this Committee.

5. Chairperson and distinguished members of the Committee, Malawi acceded to the Convention on 14th July 2017, reflecting the Government's firm commitment to the protection of all persons from enforced disappearance. This was done under this administration, which is now back in Government. The submission of this initial report, which covers the period from 2017 to 2022, marks an important milestone in Malawi's engagement with this Committee. The delay in submitting the Report was occasioned by financial and technical constraints, and we are grateful for the Committee’s understanding and continued engagement with Malawi.

6. Chairperson, the preparation of this Report was an inclusive participatory process led by a National Task Force chaired by the Ministry of Justice. The process involved regional consultative meetings and drew contributions from a wide range of stakeholders, including the Malawi Human Rights Commission and Civil Society Organizations.

7. The Constitution of Malawi provides the foundational framework for Malawi's obligations under the Convention, guaranteeing the right to personal liberty, the right to be brought before a court within 48 hours of arrest, and the right of access to justice. Most critically, section 45(2) establishes an absolute prohibition on derogation from the right to life and the prohibition of torture even in a state of emergency, directly echoing the non-derogable character of article 1 of the Convention.

8. Chairperson, I turn now to the five thematic areas I will highlight during this introduction to our Initial Report. The first theme is the definition and criminalization of enforced disappearance. Malawi acknowledges that the offence of enforced disappearance has not yet been incorporated as an autonomous offence in our domestic law. However, the elements of enforced disappearance are addressed through existing provisions of the Penal Code, the Child Care, Protection and Justice Act, and the Criminal Procedure and Evidence Code. Malawi is committed to undertaking the necessary law reform that will incorporate enforced disappearance as an autonomous offence, and potentially as a crime against humanity, where committed on a widespread or systematic scale, in line with the Convention. We welcome the Committee’s guidance in this regard and would value any technical assistance that can be provided to accelerate this process.

9. Chairperson, turning to the second theme of judicial procedure and cooperation, Malawi has made significant strides in strengthening the institutional foundations of fair trial and judicial independence. These include the enactment of the Judicial Service Administration Act, 2025 and the amendment to the Constitution to effect judicial reforms that make the Judiciary more efficient and effective in discharging its functions. Furthermore, to ensure access to legal aid, the Legal Aid Bureau now operates in 22 of Malawi’s 28 districts. On anti-corruption, the Anti-Corruption Bureau is implementing the National Anti-Corruption Strategy, and under the Access to Information Act, persons who report misconduct by public officials are protected from reprisal.

10.  Also within this theme, the Mutual Assistance in Criminal Matters Act provides the legal framework for international judicial cooperation, and Malawi has, during the reporting period, concluded extradition agreements with Kenya, Rwanda and India. Offences under the Penal Code akin to enforced disappearance are not classified as political offences and are therefore extraditable. Closely related to international cooperation is the question of individual and inter-state communications. Malawi is currently engaged in consultations on making the declarations provided for under articles 31 and 32 of the Convention, relating to the Committee’s competence to receive and consider individual and inter-state communications, a matter Malawi takes seriously and on which we hope to report meaningful progress at the next opportunity. 

11. Chairperson, the third theme is measures to prevent enforced disappearance, Malawi has enacted several significant pieces of legislation since the submission of the report. Most notably, the Prisons Act, 2025, introduces provisions on parole, rehabilitation, and community reintegration that will substantially reduce overcrowding in places of detention. The Persons with Disabilities Act, 2024, the Older Persons Act, 2024, and the Mental Health Act, 2025 have similarly been enacted, each strengthening the protection of vulnerable persons who are at heightened risk of unlawful deprivation of liberty. At the institutional level, the Malawi Human Rights Commission (MHRC), re-accredited as an A-status National Human Rights Institution in 2023, serves as the principal body for the protection and investigation of human rights violations, including complaints akin to enforced disappearance. Government funding to the Commission has grown from MK789 million in 2018/2019 to MK3 billion in the 2024/2025 financial year, and the Government is committed to addressing remaining staffing challenges progressively.

12.  Complementing the MHRC, the Independent Complaints Commission (ICC) became fully operational in 2021 and investigates complaints against police officers and the Malawi Police Service. During the reporting period, the ICC recorded four cases and the MHRC one case of disappeared persons involving state agents, all concerning foreign nationals, with investigations ongoing. Authorised oversight institutions, including the MHRC, the ICC, and the Prisons Inspectorate, are granted access to places of deprivation of liberty upon production of valid identification, and the courts have consistently upheld habeas corpus as a fundamental safeguard against unlawful and secret detention.

13. Chairperson, on the prohibition of secret detention under article 17 of the Convention, section 42 of the Constitution guarantees every detained person the right to communicate with family, legal counsel, and consular authorities, and to challenge their detention through habeas corpus. Pre-trial detention is further subject to judicial oversight under the Criminal Procedure and Evidence Code, and all detainees are required to be formally recorded under the Prisons Act. These procedural safeguards are complemented at the institutional level by the lay-visitors scheme established under the Police Act and the Professional Standards Unit within the Malawi Police Service, both of which provide additional layers of oversight and accountability.

14. Chairperson, on the fourth theme of measures to protect and ensure the rights of victims, article 24 of the Convention establishes the right to know the truth, to reparation, and to have disappeared persons actively searched for. Malawi has made important progress through its response to trafficking in persons, which intersects directly with victim protection obligations under this provision. The Government adopted a National Plan of Action Against Trafficking in Persons for 2023 to 2028, established a dedicated Anti-Trafficking Unit and put in place four victim support facilities across the country. The Government also wishes to acknowledge the situation of persons with albinism, who remain at risk of attacks, abductions and killings motivated by ritual beliefs. In response, the Government adopted a National Action Plan on Persons with Albinism, strengthened penalties under the Anatomy Act and Penal Code up to life imprisonment, and the Chief Justice issued a practice direction requiring all albinism-related cases to be handled exclusively by professional magistrates. Government reaffirms its unwavering commitment to sustaining and intensifying all legal, institutional and community-level measures to protect persons with albinism from violence, abduction and disappearance. With regard to persons whose fate has not been clarified, the doctrine of presumption of death after seven years currently applies, though Malawi acknowledges the need for more tailored procedures consistent with article 24(6) of the Convention. 

15. Chairperson, on the fifth and final theme of measures to protect children against enforced disappearance, Malawi has a robust legislative framework in place under article 25 of the Convention. The Child Care, Protection and Justice Act criminalizes child abduction under section 78 and child trafficking under section 79, and the Trafficking in Persons Act, 2015, provides further protections under section 15. The Penal Code was amended in 2023 to align the definition of a child with the constitutional threshold of 18 years. Malawi has made significant strides in birth registration, with certificates now issued within 24 hours of birth, thereby strengthening identity documentation from the very outset of a child’s life. Inter-country adoptions require a High Court order as a safeguard against illegal adoption.

16. Chairperson and distinguished members of the Committee, Malawi approaches this dialogue with candour regarding the persistent challenges that remain in the full implementation of the Convention. These include, most notably, the absence of a standalone domestic law on enforced disappearance; the lack of a dedicated database for tracking cases of enforced disappearance; limited financial and human resource capacity within institutions such as the MHRC, the Legal Aid Bureau, and the ICC; and weak inter-agency data collection systems that constrain our ability to monitor and respond effectively to human rights violations. 

17. Chairperson, the new administration is committed to addressing these gaps progressively and systematically. We appeal to the Committee and to our international and regional partners for continued technical and financial assistance to support Malawi’s efforts to domesticate the Convention, strengthen institutional capacity, develop robust data collection systems, and enhance training for law enforcement, prosecutorial, and judicial officers on the prevention of and response to enforced disappearance.

18. Chairperson and distinguished members of the Committee, in conclusion, the Government of Malawi reaffirms its unwavering commitment to the full implementation of the Convention and to ensuring that no person within its jurisdiction, is subjected to the grave crime of enforced disappearance. The new administration’s dedication to good governance, accountability, and the rule of law provides a renewed and firm foundation for advancing Malawi’s obligations under the Convention. We acknowledge that significant work remains to be done, and it is precisely for that reason that we look forward to a productive, constructive, and candid dialogue with the Committee that will help us identify the clearest path forward and strengthen our resolve to walk it.
I thank you, Chairperson, and all distinguished members of the Committee, for your attention.
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