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Key:
· Written replies by the Holy See
 are reproduced in boxes (any underline for emphasis is added).                                             
· Recommendations to the Committee are emboldened and underlined.

The Committee may wish to “express the strong hope that the new pastoral Commission referred to in the OPSC will be tasked with making recommendations about the Holy See's recent policy of maintaining, we believe erroneously, that the Convention applies solely to activities within Vatican City State, and hope it will recognise that a reversal of this policy would be in the best interests of children who are victims of abuse around the world in time to influence any follow up replies made in respect in the concluding observations on the Convention and OPSC. We hope that a review would also make recommendations on reporting to civil authorities and canon law precedence.”




The questions above are clearly, and we believe in accordance with the Convention, seeking information not just about the Vatican City State but about other States where the Church has a significant role. No detailed answers about such other States have been given. We refer the Committee to our Response to the written replies by the Holy See concerning the List of Issues (CRC/C/VAT/Q/2), echoing those of Geoffrey Robertson QC, about the Holy See's, we believe incorrect, interpretation that the Convention applies solely to activities within Vatican City State.



The Committee may wish to “express the strong hope that the new pastoral Commission will be tasked to review the Holy See's recent policy of maintaining, we believe erroneously, that the Convention applies solely to activities within Vatican City State, and hope it will recognise that a reversal of this policy would be in the best interests of children who are victims of abuse around the world. We hope that a review would in time to influence any follow up replies made in respect in the concluding observations on the Convention and OPSC.”

The Guidelines
 include the following passages:
[Preamble]

“A response will also make provision for the implementation of the appropriate canon law, and, at the same time, allow for the requirements of civil law.

I e) Cooperation with Civil Authority

“... Specifically, without prejudice to the sacramental internal forum, the prescriptions of civil law regarding the reporting of such crimes to the designated authority should always be followed. This collaboration, moreover, not only concerns cases of abuse committed by clerics, but also those cases which involve religious or lay persons who function in ecclesiastical structures.”
We understand that that:

(1) the phrase “without prejudice to the sacramental internal forum” means that Canon law takes precedence over the prescriptions of civil law.

(2) both passages mean that canon law takes precedence over civil law.

We invite the Committee to request the Holy See to make it mandatory worldwide for Church authorities to report to civil authorities, even if there is no legal requirement to do so, any credible accusations of child rape or sexual or other violence known or that becomes known to the Church, and to fully co-operate in enquiries, including by providing all relevant available evidence, including such evidence held under the auspices of the Vatican.

As in our response to Holy See Reply §44
, we invite the Committee to request that the Holy See revise the guidelines so that where Civil and Criminal law are in conflict with Canon Law, the latter does not take precedence.
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Introduction


§5.  ..... Despite the Holy See’s qualification in para. 4 (b), supra, the queries reveal that the Committee considers the bishops and major superiors of religious institutes as representatives or delegates of the Roman Pontiff which is a misunderstanding of Church governance and structure (Holy See’s Response to the Irish Government’s Views on the Cloyne Report, 3 September 2011).


§11 (e) As previously noted the Holy See exercises sovereignty over VCS and in this regard the competent judicial authorities of VCS exercise penal jurisdiction over crimes, and accordingly, international obligations under the OPSC, have been recently transformed into laws of VCS:  Law No. VIII containing Complementary Norms on Criminal Law Matters; and Law No. IX, containing Amendments to the Criminal Code and the Criminal Procedure Code. These laws apply when such crimes are (a) committed by persons deemed “public officials” (e.g. persons working within the Roman Curia and related institutions as well as diplomatic personnel in missions around the world); or (b) committed by the same in the exercise of their functions; and (c) if the perpetrator is physically present in the territory of VCS and has not been extradited. Pursuant to the Lateran Pact, the Holy See may request Italy to allow those convicted by the Tribunals of VCS to serve their sentences in an Italian penitentiary.





§12. The Holy See now turns to the specific “List of Issues”. In order to enhance the dialogue with the Committee, the Holy See clarifies the following terms. It will use the word “implementation” in reference to application of the OPSC, within a specific territory, and underlines that the Holy See implements the OPSC within VCS. It notes that the Committee has limited one question to VCS, the territory over which the Holy See exercises sovereignty (question 7), ....





Questions


Please provide statistical data (disaggregated by sex, age, socio-economic background, ethnic group and urban and rural residence) for 2010, 2011 and 2012 on .....	


The Holy See does not keep such statistics. Any decision to keep them rests with the State where the prosecutions have been conducted.


2. Please indicate whether the State party has started developing a centralized data collection system for all cases of sale of children, child prostitution and child pornography and whether a system of information sharing has been established with the judicial authorities of states where offences under the Optional Protocol took place.


(2.1) As noted in written reply 1.1, the Holy See does not keep such statistics. Any decision to keep them rests with the State where the prosecutions have been conducted.





4. Please provide information on the human, financial and technical resources allocated for the implementation of the Optional Protocol. 


(4.1) There is no specific allocation by the Holy See for its promotional activities of the OPSC on the international level.





5. Please indicate which mechanism has been established for children to address complaints if they become victims of offences under the Optional protocol. 





6. Please indicate the measures in place to prevent children who are particularly vulnerable to becoming victims of the offences under the Optional Protocol, especially child victims of sexual abuse and domestic violence, children living in poverty, children affected by migration, and children living in institutions and/or who have run away from care institutions. 





8. Please indicate whether an investigation has been conducted into the allegations of thousands of babies sold for adoption over the past decades in Spain by a network of doctors, nuns and priests, a system which was only discovered in 2011.


8.3 ... As previously, noted, the implementation of the OPSC is applied within the territories of States Parties and during the time period in which the treaty is in force for the respective State Party.





9. Please provide information on the measures taken to avoid retaliation against child victims of pornography and against those denouncing acts of pornography. In particular, please indicate the follow up given to the findings of the Philadelphia Grand Jury which reportedly revealed that Archdiocesan officials fired a nun from her position as director of religious education after she complained about a priest who was still ministering to children despite a conviction for possession of child pornography.





(9.2) ....The Holy See, as a Sovereign subject of international law, is obliged to respect the duty of non-intervention into the domestic affairs of the other States and their legal competence to investigate, prosecute and punish crimes committed against children. It is also within the competence of States Parties to enact laws that protect witnesses or “whistleblowers” from retaliation. As previously mentioned, all Catholics must comply with civil laws.





10.  Please provide information on measures taken by the State party to provide assistance to victims of the offences covered by the Optional protocol. In particular provide information on measures taken to ensure the rehabilitation, reintegration and compensation of child victims of, sale of children, child prostitution and child pornography. Furthermore, please indicate what programmes are in place for the treatment of offenders of crimes covered under the Optional Protocol. 


(10.2) The Holy See as a Sovereign subject of international law is obliged to respect the duty of non-intervention into the domestic affairs including issues concerning access to compensation procedures and internal criminal procedures of other States concerning victims assistance in specific regard to arts. 8, 9.3 and 9.4. It has not had the occasion to directly cooperate with States Parties in the assistance of child victims, although it does support such initiative as contemplated by art. 10.2, nor does it promote a particular programme for treatment of offenders.





(3.2) Moreover, continuing decisively along the lines undertaken by Pope John Paul II and Pope Benedict XVI, on 5 December 2013 Pope Francis has decided to establish a pastoral Commission for the Protection of Minors, with the aim of proposing new initiatives for the development of safe environment programs for children and improving efforts for the pastoral care for victims of abuse around the world.




















5. Please indicate which mechanism has been established for children to address complaints if they become victims of offences under the Optional protocol. 


 (5.1) The Holy See adopts written replies 3.1 and 3.2, supra as well as written replies 10.4 (a-b), infra. As previously mentioned, the Congregation for the Doctrine of the Faith issued Guidelines to Episcopal Conferences located around the world to assist bishops and major superiors who have the primary responsibility for protecting children. The Guidelines urge the bishop or his delegate to listen to the victims and their families. In addition, the Guidelines recommend the protection of minors through the development of “safe environment” programs for children. Such programs are to seek to help parents as well as those engaged in pastoral work and schools to recognize the signs of abuse and to take appropriate measures, for example, specific policies and procedures for receiving allegations of sexual abuse, including those from children, and for responding to them. “The programs have often been seen as models in the commitment to eliminate cases of sexual cases of minors in society today.” (Congregation for the Doctrine of the Faith, � HYPERLINK "http://www.vatican.va/roman_curia/congregations/cfaith/documents/rc_con_cfaith_doc_20110503_abuso-minori_en.html" ��Circular Letter to Assist Episcopal Conferences in Developing Guidelines for Dealing with Cases of Sexual Abuses of Minors Perpetrated by Clerics�, 3 May 2011).











� Original source can be found here: � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CRC-OP-SC/Shared%20Documents/VAT/INT_CRC-OP-SC_RLI_VAT_16024_E.docx" �http://tbinternet.ohchr.org/Treaties/CRC-OP-SC/Shared%20Documents/VAT/INT_CRC-OP-SC_RLI_VAT_16024_E.docx�





� � HYPERLINK "http://www.vatican.va/roman_curia/congregations/cfaith/documents/rc_con_cfaith_doc_20110503_abuso-minori_en.html" �http://www.vatican.va/roman_curia/congregations/cfaith/documents/rc_con_cfaith_doc_20110503_abuso-minori_en.html� 


� � HYPERLINK "http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/VAT/CRC_C_VAT_Q_2_Add-1_15897_E.doc" �http://tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/VAT/CRC_C_VAT_Q_2_Add-1_15897_E.doc�





