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Introduction

Congress is the largest civil society organisation on the island of Ireland, representing and campaigning on behalf of some 832,000 working people. There are currently 55 unions affiliated to Congress, north and south of the border.

Congress seeks to achieve a just society - one which recognises the rights of all workers and citizens to enjoy the prosperity and fulfilment which leads to a good quality of life. Quality of life embraces not just material well-being, but freedom of choice to engage in the arts, culture and all aspects of civic life. This vision applies in the context of Ireland, Europe and the wider world and challenges the existing economic order.
Congress would like to record support for the submissions made by the Committee for the Administration of Justice (CAJ), the Human Rights Consortium (NIHRC) and the trade union UNISON.  

Article 6; Article 7 

The National Minimum Wage
Under the NMW regulations workers aged 18-20 receive £5.13/ hour and those under 18 £3.79 /hour. The ICTU believes that the current system is discriminatory on the basis of age and believes that the NMW should apply to equally to all those in employment, regardless of their age.

Furthermore apprentices aged 16-18 and those aged 19 or over who are in their first year of an apprenticeship receive only £2.73.
Congress notes that a recent TUC report revealed that nearly a third of Apprentices were paid less than the minimum wage in 2012.  The Apprenticeship Pay Survey shows that the number of apprentices paid below the correct minimum wage rate increased by 45 per cent in 2012.  Shockingly in industries which would be female dominated such as children’s care, underpayment shot up by two thirds (65 per cent), whilst seven in ten (69 per cent) hairdressing apprentices were paid less than the legal minimum wage in 2012.
The ICTU calls upon the Committee to ask the UK to extend the NMW adult rate to all those in employment.
The ICTU calls upon the Committee to ask the UK to remove of the exemption from the NMW for apprentices. 
Agency workers

In December 2011 agency workers in Northern Ireland gained new rights under the Agency Workers Regulations (NI) 2011. Under this legislation agency workers shall be granted the right to the same basic employment and working conditions as if they had been recruited directly, if/when they complete a qualifying period of 12 weeks in the same job with the same Hirer. These equal treatment rights relate to

•
key elements of pay;

•
duration of working time (e.g. if working is limited to a

maximum of 48 hours per week);

•
night work;

•
rest periods;

•
rest breaks; and

•
annual leave.

After completing the 12-week qualifying period pregnant Agency Workers will be allowed to take paid time off for ante-natal appointments during an assignment.

However, the UK government's flawed implementation of the EU Directive has allowed the abuse of the so-called 'Swedish derogation' - where employment agencies get around the equal treatment rights and routinely pay agency workers far less than permanent staff doing the same job. The Swedish derogation contract exempts the agency from having to pay the worker the same rate of pay, as long as the agency directly employs individuals and guarantees to pay them for at least four weeks during the times they can't find them work.

The Directive said that countries must prevent the misuse of Swedish derogation contracts. The ICTU believes that the UK government has failed to provide adequate protection for agency workers and that the right to equal pay is being widely flouted. Swedish derogation contracts should therefore be banned.

In September 2013 the TUC lodged a formal complaint with the European Commission against the UK government for failing to implement the Temporary Agency Workers Directive properly, leading to tens of thousands of agency workers being paid less than permanent staff despite doing the same job. To date there has been no outcome to this complaint. ICTU share the views of TUC General Secretary Frances O'Grady who said, while lodging their complaint, ‘'Swedish derogation contracts are just one more example of a new growing type of employment that offers no job security, poor career progression and often low pay. People are often unable to plan and budget from one month to the next, energy bills are a struggle and home ownership is a pipe dream.’

The ICTU calls upon the Committee to ask the UK to ban the misuse of the Swedish derogation to ensure that thousands of temporary workers are not discriminated against.  
Provision of Childcare
The “right to the opportunity to gain her/his living by work which s/he chooses freely

or accepts” is compromised by inadequate childcare provisions and lack of

opportunities for other carers, especially women.  Congress notes that there is still no comprehensive childcare strategy in place in Northern Ireland. In the most recent Childcare Cost Survey 2014,
 27% of respondents commented that their childcare bill actually exceeded their mortgage or rent payments.   After housing costs, the childcare bill is the largest outgoing for families. For 33% of respondents the childcare bill was the second largest monthly outgoing. 

The ICTU calls on the Committee to ask the UK to ensure that there is a properly funded, comprehensive childcare system put in place in Northern Ireland.

Gender Pay Gap

	Whilst recent analysis by the Nevin Economic Research Institute
 indicates that the Gender Pay Gap in Northern Ireland is less than that of the UK as a whole, Congress remains concerned that there still exists a significant differential for women with the overall Pay Gap at 12.5%.  In particular we note that in the private sector, women working full time earn over 17% less than equivalent men.

The ICTU calls on the Committee to ask the UK what steps they are taking to eliminate the Gender Pay Gap, particularly in the Private Sector.


Safe and Healthy Working Conditions
Article 7 guarantees the right of workers to safe and healthy working conditions.  Congress notes with concern the deregulation agenda of the UK Government in respect of workplace health and safety legislation.
  In particular, we are concerned that the UK Government is seeking to withdraw a number of important Approved Codes of Practice (ACOP) and replace them with online guidance. ACoPs have a specific legal status and represent what an employer should do to comply with their legal requirements. They can be used in court and safety professionals and trade unions have found them to be extremely important in helping ensure that employers comply with the law. Withdrawing Approved Codes of Practice and replacing them with guidance is a retrograde step and Congress questions the health and safety rationale.

The ICTU calls on the Committee to ask the UK what health and safety rationale exists for replacing Approved Codes of Practice with guidance.

Article 8

The Right to Strike
The right to strike is a fundamental freedom recognised in the United Nations Covenant on Economic, Social and Cultural Rights (ICESR). Part III Article 8 enshrines the right to form trade unions and the right to strike on which there are no restrictions except those necessary for national security, public order or protecting the rights of others.  The right to strike was incorporated by the third committee as it was felt that trade union rights generally were meaningless without the right to withdraw labour
. The committee suggested that the right to strike should be incorporated as part of the contract of employment and that being on strike constitutes a suspension of the contract of employment not a break.  Article 8 can be regarded as an extension of the right to Freedom of Association so overlaps with the ICCPR Article 22 which enshrines the right to freedom of association with others, including the right to form and join trade unions.  The terminology of the Article is reminiscent of the obligations within civil and political rights in that the wording of the article emphasises that the rights need to be given immediate effect (in amending the protocols of 1991 and 1995).
Congress notes with concern proposals put forward by the UK Government under the Trade Union Bill.  If the Bill is passed, for the first time, employers will be able to break strikes by bringing in agency workers to cover for strikers. This is likely to have implications for the health and safety of workers, lead to worse public services, and will undermine the right to strike.
Allowing employers to use agency workers in this way would undermine all workers. The right to withdraw your labour, a right agreed across the democratic world, becomes almost meaningless if protesting workers can be replaced at the drop of a hat. 

Agency temps, often young workers, may feel pressured or misled into entering a stressful situation by taking on the jobs of striking workers. 
Using less qualified temps to cover for experienced staff in jobs from lorry driving or working heavy machinery through to our essential public services could risk their own safety as well as that of the wider public. And there could be an impact on quality of services if delivered by less experienced staff.

The Bill also proposes significant restrictions on peaceful picketing and protests. Striking workers will have to tell their employer all their plans – including what they will post on Facebook - two weeks before they strike.

And all of it taken together fundamentally undermines the right to strike.
Whilst Congress notes the intention of the Northern Ireland Executive not to implement the changes covered in the Trade Union Bill to Northern Ireland, we are nevertheless hugely concerned at the implications contained within the Trade Union Bill.

Congress notes a report from the Regulatory Policy Committee – an independent body appointed by the government which verifies the costs and savings of proposed changes to businesses and civil society – which has highlighted the government’s trade union proposals impact assessments as “red – not fit for purpose”.
The RPC found that the government had not made the case for any changes in the law on trade union picketing and protest – including proposals to make unions give 14 days’ advance notice of whether their members will use Twitter or Facebook during protests. They said that ‘there is little evidence presented that there will be any significant benefits arising from this proposal’ and 'the definition of the problem currently appears weak and must be substantiated'.
On agency workers being allowed to replace striking workers, the RPC found that the government's impact assessment undermines its own central assumption, as 'it provides reasons why it might be more beneficial to the employer to take the short-term costs associated with a strike instead of seeking temporary workers'.
And the RPC suggested that the government had been too hasty in pushing through their proposals, and called on the government to consult further – including specifically with those unions and employers affected by the additional 40 per cent threshold requirement for industrial action.

The ICTU calls upon the Committee to ask the UK to ensure that the Right to Strike is fully protected and not undermined by proposed legislation.  The ICTU asks the UK to enshrine in law the right of trade unions to organise industrial action in defence of their social and economic interests and the right of trade unions to organise industrial action without interference in solidarity with other workers.

The Bill of Rights for Northern Ireland

The Good Friday Agreement provided an historic opportunity for these islands to create a society in which social justice and equality sit alongside prosperity and security. Central to this agreement was the creation of an inclusive Bill of Rights for Northern Ireland offering a unique chance to ensure that fundamental human rights are enshrined within an historic covenant.  Congress believes that a Bill of Rights will ensure that the fundamental rights and freedoms of everyone living in Northern Ireland are protected by law. An inclusive Bill of Rights will act as an effective set of checks and balances on state power and removes our fundamental human rights from interference from short term party political positioning. 

Furthermore, a comprehensive Bill of Rights and an allied campaign of encouraging people to take part in the decisions which affect their everyday lives, would deepen the roots of democracy and dialogue, protecting and promoting a peaceful, prosperous society.
The ICTU calls upon the Committee to ask the UK to oversee the full implementation of all aspects of the Good Friday Agreement including the Bill of Rights for Northern Ireland and to engage with the Irish Government in respect of a Charter of Rights for the island of Ireland. 
� � HYPERLINK "http://vouchers.employersforchildcare.org/media/childcare-costs-2014-report-1.pdf" �http://vouchers.employersforchildcare.org/media/childcare-costs-2014-report-1.pdf�





� http://www.nerinstitute.net/download/pdf/gender_pay_gap_ni_inbrief_may_2014.pdf


� https://www.tuc.org.uk/workplace-issues/health-and-safety/campaigns/toxic-corrosive-and-hazardous-governments-record-health


� Mosorov (USSR) E/CN.4?SR.298 at p. 8 (1952): Braco (Uruguay) E/CN.4/SR.229 at 3 (1952); Brena (Uruguay) A/C.3/SR.719


� Commenting on the UK Government’s proposals, Minister Stephen Farry said:


"Employment law is a devolved matter in Northern Ireland. We are the only part of the UK to which employment law has traditionally been devolved. 





"I do not believe that these reforms constitute a balanced or proportionate response to any concerns around strikes, but rather risk undermining traditional rights to industrial action.





Restrictions on fundamental trade union rights, such as the right to strike, undermines the balance of labour relations and removes a significant means for citizens to ensure their own social and economic security. 
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