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BRIEFING ON UK FOR THE COMMITTEE AGAINST TORTURE, 50th SESSION – May 2013
From Peter Newell, Coordinator, Global Initiative
info@endcorporalpunishment.org 

Please note: We previously submitted a briefing on the UK and its Crown Dependencies and Overseas Territories to the Committee’s Pre-Sessional Working Group in August 2012. We have prepared this supplement in light of the UK’s written replies to the List of Issues.

Corporal punishment of children in the List of Issues for the UK and the Government’s Written Replies
The issue of corporal punishment was included in the List of Issues adopted by the Committee (17 January 2013, CAT/C/GBR/Q/5) in the form of two questions, one concerning efforts to address the lack of understanding of the current law in the UK (Q40), the other concerning progress towards prohibiting corporal punishment in the Crown Dependencies and Overseas Territories (Q43). The Government’s written replies, dated March 2013, address both questions.
In responding to Q40, the Government draws attention to the explanation of the law on physical punishment on the Department for Education’s website, media reporting on the law, the circulation of a book on parenting and the availability of parenting classes (paras. 40.1-40.4). It also notes efforts to raise awareness of the law in Scotland, which differs from that in the rest of the UK (para. 40.5).
Our comments are:
· Section 58 of the Children Act 2004 provides a legal defence for the use of “reasonable punishment” when parents and those acting in loco parentis are charged with common assault of the child in their care. Whatever efforts are made to ensure the law is understood ultimately must confirm that corporal punishment of children is lawful to some degree and therefore that the law is not in conformity with international human rights law on the issue and that the Government is not fulfilling its obligations to take legislative measures to prohibit all corporal punishment of children in all settings. The only way to meet these obligations is to ensure the complete repeal of the “reasonable punishment” defence which is available in England, Wales and Northern Ireland and, in Scotland, removal of the similar defence of “justifiable assault”.
· Successive Governments in Wales have since 2002 been committed to removing the “reasonable punishment” defence and prohibiting all corporal punishment but until recently lacked legislative competence to do so. However, following an extension of devolution, the National Assembly of Wales now does have the power to remove the defence and in October 2011 voted to encourage the Government to introduce the necessary legislation. A Social Services and Well-Being Bill currently before the Assembly provides an immediate opportunity for law reform.
· The Scottish Parliament has the power to remove the provision for “justifiable assault”.

Our comment on the Government’s response to Q43 concerning the Crown Dependencies and Overseas Territories (paras. 43.1-43.37) is:
· The adoption of policies, ministerial directives and other instructions against corporal punishment – as noted for example in relation to Guernsey (paras. 43.13 and 43.15) and Gibraltar (paras. 43.29 and 43.31) – while providing some protection for children from violent punishment does not fulfil the obligation to prohibit all corporal punishment by law.

We hope the Committee Against Torture will raise the issue of corporal punishment in its examination of the UK (noting the repeated recommendations from other Treaty Bodies), emphasising the need for complete repeal of the “reasonable punishment” defence and, in Scotland,  “justifiable assault”, to ensure that all corporal punishment is prohibited, without exception. We hope the Committee will recommend that law reform be undertaken in the Crown Dependencies and Overseas Territories to prohibit corporal punishment in all settings, including the home.
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