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[bookmark: _Toc170393570]Executive summary

Intersex refers to the experiences of persons born with bodies that do not meet the normative definition of male and female. Intersex people in the Kingdom of the Netherlands are subjected to irreversible, unnecessary medical interventions without their prior, free and fully informed consent at an age at which they are not sufficiently mature to provide consent. Although the state indicated in their report that care providers have an obligation to obtain informed consent before procedures, research has shown that these inhumane treatments continue to take place at an age where children are too young to do so, even though these treatments could be delayed until an age where the child can give consent themselves. Additionally, intersex persons in the Netherlands face harassment, discrimination and violence because of their intersex experience, yet the current legislation does not regard this as a hate crime.
[bookmark: _Toc170393571]Suggested recommendation

NNID respectfully proposes that the committee make the following recommendations to the government of the Kingdom of the Netherlands 
Implement a ban on unnecessary, non-consensual medical interventions, including non-consensual sterilisation and castration of intersex children, to prevent the creation of disabilities and lifelong impairments.
Expand the current legislation on criminal offences with a bias motive to include sex characteristics, to optimise the legal protection against hate crimes and to prosecute and convict perpetrators.



[bookmark: _Toc170393572]Article 17 – Protecting the integrity of the person

Intersex refers to the experiences of persons born with bodies that do not meet the normative definition of male and female. 

The Convention on the Rights of People with Disabilities addresses many human rights violations intersex persons experience globally. By approaching disability from a social perspective as described in General Comment No. 6 Article 2 and 3, intersex falls under the Convention on the Rights of Persons with Disabilities. However, most intersex persons are not born with disabilities or with long-term impairments. Nevertheless, society treats intersex people as disabled by approaching intersex through a medical model and ‘reducing’ intersex to a ‘Disorder of Sex Development’ or an ‘impairment’. This medical approach leads to medical interventions that regularly result in long-term impairments that require life-long medical care, thus creating disability. These interventions are often conducted without prior, free and fully informed autonomous consent. Therefore, we request the Committee continue to consider all intersex people under CRPD and not only those intersex people confronted by intersecting forms of discrimination based on disability.[footnoteRef:1] [1:  OII Europe. Statement of OII Europeon Intersex, Disability and the UN Convention on the Rights of People with Disabilities. April 2015. https://oiieurope.org/wp-content/uploads/2015/05/CRPD_2015_Statement_OII_Europe.pdf] 


Medically unnecessary treatments are still performed on intersex children in the Netherlands without their personal and well-informed consent. This also came forward in a report commissioned by the government to investigate the prevalence of these treatments, showing more than 1000 procedures each year.[footnoteRef:2] Yet, in the state’s reply to the List of Issues, the government of the Netherlands stated with regards to the irreversible treatments carried out on persons with disabilities, in particular intersex persons, that care providers have an obligation to inform patients about proposed treatment in a comprehensible way and as fully as possible and to obtain patients’ permission. [2:  Leemrijse, C., Dulmen, S. van (2022). Genitale operaties bij kinderen met DSD jonger dan 12 jaar. Utrecht: Nivel, 2022. Genital surgery in children with DSD under 12 years of age] 


The law referenced within the government’s reply to the List of Issues has been enacted since 2006, including the mandatory two-pronged provision of information and permission, also called ‘informed consent’ that the government of The Netherlands refers to. Instead of informed consent of the intersex person themselves, proxy consent of parents is used even though procedures could and should be delayed until the intersex child is old enough to decide for themselves. 

Rather than taking action, and while these procedures are still being performed, the government continues to explore possibilities to stop them, a process that has been ongoing since 2019. We are concerned that a total ban on unnecessary, non-consensual procedures on intersex children will be delayed indefinitely.

[bookmark: _Toc170393573]Recent policy developments in The Netherlands for intersex persons

In 2023, the Government announced a second exploration, amounting to a roundtable with stakeholders, into whether a ban on these unnecessary non-consensual procedures is necessary; a similar exploration took place in 2019. 

In May 2024, the House of Representatives passed a motion to call on the government to do everything in its power to stop unnecessary non-consensual procedures on intersex children. However, the phrasing of this motion did not include a concrete action, and it is unlikely that the government will change policy or create new legislation as a result of this motion.

Even though eight political parties signed the Rainbow Ballot Box Agreement, including a provision to prohibit non-consensual medical interventions on intersex children, within the new coalition, formed in May 2024, only one of the four parties involved signed the Rainbow Ballot Box Agreement. Furthermore, the coalition agreement presented by the new coalition did not mention the issue, implying that they will not introduce new legislation on the ban of unnecessary non-consensual medical interventions. 

[bookmark: _Toc170393574]Article 5 -Equality and non-discrimination

Research shows that 56% of intersex people in the Netherlands experienced discrimination due to being LGBTI in the 12 months before the 2023 study conducted by the European Union Agency for Fundamental Rights, and 70% experienced harassment in the same period for any reason and 35% of intersex respondents experienced physical or sexual attacks in the 5 years prior to the survey[footnoteRef:3]. The scale at which intersex persons in the Netherlands face discrimination and harassment calls for a targeted approach to address the issue. [3:  European Union Agency for Fundamental Rights. LGBTI Survey Data Explorer: LGBTIQ at a crossroads: progress and challenges. EU LGBTI Survey III. Luxembourg: Publications Office of the European Union (2020). https://fra.europa.eu/en/publications-and-resources/data-and-maps/2024/eu-lgbtiq-survey-iii#] 

Currently, Dutch criminal law does not recognise hate crimes as such, but criminal offences with a bias motive are considered aggravating and punishable under Art. 137c of the Dutch Penal Code. This article mentions someone’s (or a group’s) heterosexual or homosexual orientation as a bias motive, but there is no mention of sex characteristics; therefore, hate crimes against intersex people are not recognised.
[bookmark: _Toc170393575]Suggested recommendation

NNID respectfully proposes that the committee make the following recommendation to the government of the Kingdom of the Netherlands 

Implement a ban on unnecessary, non-consensual medical interventions, including non-consensual sterilisation and castration of intersex children, to prevent the creation of disabilities and lifelong impairments.

Expand the current legislation on criminal offences with a bias motive to include sex characteristics, to optimise the legal protection against hate and to prosecute and convict perpetrators.
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