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BRIEFING ON MEXICO FOR THE COMMITTEE ON THE RIGHTS OF THE CHILD, SESSION 97 PRE-SESSIONAL WORKING GROUP- FEB. 2024 
End Corporal Punishment, November 2023


This briefing describes the legality of corporal punishment of children in Mexico. In light of the Committee’s General Comment No. 8 on “The rights of the child to protection from corporal punishment of children and other cruel or degrading forms of punishment”, its repeated recommendations on the issue and the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children. Considering the recommendations to prohibit all corporal punishment made during the Universal Periodic Review in 2018, as well as the global commitment to ending all violence against children in the context of the 2030 Agenda for Sustainable Development, we hope the Committee will:
• in its List of Issues for Mexico, raise the issue of corporal punishment of children, in particular asking what steps are being taken to enact legislation to explicitly prohibit corporal punishment of children in all settings; and,
• in its concluding observations on the sixth-seventh report of Mexico, recommend that a legislation is enacted by all federal entities as a matter of priority to explicitly prohibit corporal punishment of children, in all settings including the home.








Mexico’s commitment to prohibiting corporal punishment
Mexico indicated its commitment to prohibiting corporal punishment when in 2011 the Government adopted the Central American Regional Roadmap on Violence against Children, which recommends full prohibition. Mexico’s commitment to prohibiting all corporal punishment of children was reaffirmed when it accepted recommendations to do so during its Universal Periodic Review of 2018. Bills have been introduced at federal and state levels to prohibit all corporal punishment of children. In December 2020, the General Law on the Rights of Children and Adolescents 2014 was amended to prohibit corporal punishment of children and adolescents in all settings. However, the Law will come into force only after it is adopted by all federal entities.
  

Summary of necessary legal reform to achieve full prohibition
Prohibition is still to be achieved in the home, alternative care settings and day care. 
Article 423 of the Federal Civil Code 1928 confirms the “right to correct” of persons with parental authority. This defence and similar provisions in state legislation should be repealed. The near universal social acceptance of corporal punishment in childrearing necessitates clarity in law that no level of corporal punishment is acceptable. The law should prohibit all corporal punishment and other cruel or degrading forms of punishment, in the home and all other settings where adults have parental authority.
Alternative care settings – Corporal punishment should be prohibited in all alternative care settings (foster care, institutions, places of safety, emergency care, etc.).
Day care – Corporal punishment should be prohibited in all early childhood care (nurseries, crèches, kindergartens, preschools, family centres, etc.) and all day care for older children (day centres, after-school childcare, childminding, etc.)


Note: Mexico is a federal republic consisting of 32 federal entities – 31 states and a Federal District, Mexico City, which is the seat of the federal Government. Each state is autonomous and has its own constitution. 

1. Current legality of corporal punishment in Mexico
1.1 Home: The Government has signalled its commitment to prohibiting all corporal punishment of children. In 2009, the Government accepted recommendations to ensure that children are fully protected from corporal punishment made during the Universal Periodic Review (UPR).[footnoteRef:2] At the second cycle UPR of Mexico in 2013, the Government noted its use of the Peaceful Resolution of Family Conflict Model as part of it System for the Comprehensive Development of the Family (SNDF)[footnoteRef:3] but made no reference to law reform to prohibit all corporal punishment. In 2011, the Regional Roadmap on Violence against Children was adopted by the Central American Governments of Cuba, Mexico and the Dominican Republic: it includes a recommendation to adopt national legislation to explicitly prohibit all corporal punishment and to repeal provisions allowing for “moderate” punishment/correction.[footnoteRef:4] [2:  29 May 2009, A/HRC/11/27, Report of the working group, paras. 93(30)]  [3:  11 December 2013, A/HRC/25/7, Report of the working group, para. 142 ]  [4:  Regional Road Map on Violence against Children, adopted in 2011, 1 and 2 December in Santo Domingo, as a follow-up to the recommendations of the UN Study on Violence against Children, available at http://srsg.violenceagainstchildren.org/sites/default/files/political_declarations/Hoja%20de%20Ruta%20Final%20EVCN%20Centroamericano%20Dic%202012.pdf, accessed 21 February 2015] 

1.2 Law reform to date has not yet achieved full prohibition across the country. In December 2020, the General Law on the Rights of Children and Adolescents 2014 was amended to prohibit corporal punishment of children and adolescents in all settings. However, given that Mexico is a federal country, state congresses are now required to amend their local legislations to prohibit corporal and humiliating punishment. As of November 2023, 21 out of 32 states had local civil or family laws that prohibit the use of punishment against children or adolescents. The amended General Law on the Rights of Children and Adolescents will come into force only after the remaining 11 states have enacted laws prohibiting corporal punishment in all settings.  

1.3 Alternative care settings: Corporal punishment is unlawful in institutional forms of care under article 105 of the General Law on the Rights of Children and Adolescents 2014, which establishes the obligations of “directors and staff of health, social assistance, academic, sports, religious or other institutions” to “refrain from any form of violence, abuse, prejudice, aggression, damage, abuse, harassment and exploitation” and of “those who have dealings with children and adolescents to refrain from any violence against them, including corporal punishment” (unofficial translation). We have yet to confirm that these obligations extend to informal alternative care settings (e.g. private foster care arrangements) and that they are not undermined by the “right of correction” of those with parental authority (see under “Home”). 
1.4 Day care: Corporal punishment is unlawful in institutional day care under article 105 of the General Law on the Rights of Children and Adolescents 2014, which establishes the obligations of “directors and staff of health, social assistance, academic, sports, religious or other institutions” to “refrain from any form of violence, abuse, prejudice, aggression, damage, abuse, harassment and exploitation” and of “those who have dealings with children and adolescents to refrain from any violence against them, including corporal punishment” (unofficial translation). We have yet to confirm that these obligations extend to informal day care arrangement (e.g. childminding) and that they are not undermined by the “right of correction” of those with parental authority (see under “Home”). 
1.5 The Childcare Services Law 2011 states that providers of childcare services must “ensure the recognition of the dignity of children, the creation of the necessary conditions of respect, protection and full exercise of their rights” (art. 19, unofficial translation) but it does not explicitly prohibit corporal punishment.

1.6 [bookmark: OLE_LINK44][bookmark: OLE_LINK45]Schools: Corporal punishment is unlawful in schools. Article 57 of the General Law on the Rights of Children and Adolescents 2014 states that authorities must establish mechanisms to prevent violence against children in schools, prepare protocols on school violence for staff and those exercising parental authority, ensure that “school discipline is administered in a manner compatible with human dignity, preventing the imposition of disciplinary measures that are not previously established, contrary to human dignity or threaten the life or physical or mental integrity of children and adolescents” and “eradicate discriminatory or exclusionary pedagogical practices that violate human dignity or integrity, especially humiliating and degrading treatment” (unofficial translation). It also refers to those exercising parental authority in education in relation to article 103 of the Law, which provides for the duty to create “an emotional, caring and non-violent environment”, to “protect against all forms of violence” and to “refrain from any attack on [children’s] physical and mental integrity”. 
1.7 Article 263(IX) of the National Law for a Comprehensive Juvenile Justice System 2016 puts an obligation on educational institutions to eliminate “severe disciplinary measures, in particular corporal punishment” (unofficial translation), as part of the social prevention of violence and crime. 
1.8 The federal General Law on Education 1993 states that in educating children “measures will be taken that ensure the learner the protection and care necessary to preserve their physical, psychological and social integrity on the basis of respect for their dignity, and that the implementation of school discipline is compatible with their age” (art. 42). Similar provisions are found in state education laws (e.g. Hidalgo Law on Education 2011, Nayarit Law on Protection of the Rights of Children and Adolescents 2005, Michoacan de Ocampo Law on the Rights of Children and Adolescents 2011). 

1.9 Penal institutions: Corporal punishment is unlawful as a disciplinary measure in penal institutions under the National Law for a Comprehensive Juvenile Justice System 2016, which repealed the federal Law for the Treatment of Juvenile Offenders 1991 as well as the provisions on juvenile justice in the various state laws. Article 15 of the Law explicitly prohibits “corporal punishment, imprisonment in a dark cell, and solitary confinement, as well as any other penalties or disciplinary measures contrary to the human rights of the adolescent person” (unofficial translation). Juveniles’ right to protection from corporal punishment and any “kind of measure that violates their rights or jeopardizes their physical or mental health” (unofficial translation) is also recognised in article 46(V).  The Federal Justice for Adolescents Act was promulgated in 2012 and came into force in December 2014: it explicitly prohibits corporal punishment of children (art. 11). A new Code of Criminal Procedure was adopted in March 2014. 

1.10 Sentence for crime: The federal Constitution 1917 explicitly prohibits corporal punishment (art. 22): “Punishment by mutilation and infamy, branding, flogging, beating with sticks, torture of any kind, excessive fines, confiscation of property and any other unusual or extreme penalties are prohibited.” There is no provision for judicial corporal punishment in federal or state criminal laws. 


2. [bookmark: _Toc197483587]Recommendations by human rights treaty bodies and during the UPR

2.1 CRC: The Committee on the Rights of the Child has recommended to Mexico that corporal punishment of children be prohibited on four occasions – in concluding observations on the second report in 1999,[footnoteRef:5] the third report in 2006,[footnoteRef:6] the fourth/fifth report in 2015,[footnoteRef:7] and in concluding observations on the initial report to OPAC in 2011.[footnoteRef:8] [5:  10 November 1999, CRC/C/15/Add.112, Concluding observations on second report, para. 25]  [6:  8 June 2006, CRC/C/MEX/CO/3, Concluding observations on third report, paras. 35, 36, 72 and 73]  [7:  8 June 2015, CRC/C/MEX/CO/4-5 Advance Unedited Version, Concluding observations on fourth/fifth report, paras. 31 and 32]  [8:  7 April 2011, CRC/C/OPAC/MEX/CO/1, Concluding observations on initial report (OPAC), para. 18] 


2.2 UPR: In 2009, during the first cycle of the Universal Periodic Review, Mexico accepted a recommendation to protect children from corporal punishment in 2009.[footnoteRef:9] In the second cycle review in 2013, the Government accepted more general recommendations to ensure the protection of children’s rights.[footnoteRef:10] During the third cycle examination in 2018, the Government received a recommendation to prohibit corporal punishment of children “in the General Act on the Rights of Children and Adolescents and the civil and family codes of the 32 federative entities” which it later accepted.[footnoteRef:11] [9:  29 May 2009, A/HRC/11/27, Report of the working group, para. 93(30)]  [10:  11 December 2013, A/HRC/25/7, Report of the working group, paras. 148(37), 148(41), 148(81) and 148(110); 14 March 2014, A/HRC/25/7/Add.1, Report of the working group: Addendum, paras. 16, 20, 33 and 42]  [11:  12 February 2019, A/HRC/40/8/Add.1 Advance version, Report of the Working Group: Addendum] 
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