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Joint Shadow Report Submitted to the 127th Session of the Human Rights Committee in relation to the Initial State Party Report prepared by:

Cabo Verde

September 2019

Statement of Interest

1. [bookmark: _Hlk19615751]This is a joint shadow report prepared by the Equal Rights Trust (the Trust), in partnership with Organização das Mulheres de Cabo Verde (OMCV), Associação Cabo-verdiana de Promoção e Inclusão das Mulheres com Deficiência (APIMUD), Associação Cabo-verdiana de Luta Contra Violencia Baseado no Género (ACLCVBG), Associação de Apoio ao Desenvolvimento Integral da Criança Deficiente (AADICD), Associação Caboverdiana de Surdos, Renascença Africana Associação das Mulheres da Africa Ocidental (RAMAO), Associação Pró Morro, and Associação Cabo-verdiana de Auto-promoção da Mulher (Morabi) to the Human Rights Committee (the Committee) in respect of its review of Cabo Verde. 

1. This collaborative submission has been produced in the context of a three-year initiative funded by the European Union and implemented by the Equal Rights Trust in partnership and collaboration with local civil society organisations and trade unions in Cabo Verde. The objective of the project is to improve the monitoring and effective implementation of Cabo Verde’s international obligations in respect of the rights to equality and non-discrimination arising under all UN human rights instruments, including the International Covenant on Civil and Political Rights (the Covenant).  

1. The Equal Rights Trust is an independent international organisation whose mission is to eliminate discrimination and ensure that everyone can participate in society on an equal basis. We work in partnership with equality defenders around the world to secure the adoption and implementation of equality laws. Over the last decade, we have supported partners in more than 45 countries to combat discrimination and promote equality through law reform and improved implementation.

1. OMCV is a Cabo Verde-based women’s rights organisation established in 1981. A non-governmental organisation, it works throughout the country to promote women’s rights through advocacy and by raising awareness around issues including sexual and reproductive health rights, HIV/AIDS and gender-based violence. OMCV provides professional and vocational training to women in Cabo Verde and runs a microfinance program to support economic empowerment. It also provides assistance to victims of gender-based violence. 

1. APIMUD is a non-governmental organisation which works to promote the rights of women and girls with disabilities. This includes work to empower this group and ensure active participation in society. The organisation was established in 2015 and works with members of the target group on all islands of the country. Activities include training workshops, awareness-raising, work to promote access to employment and healthcare, as well as psychological support. 

1. ACLCVBG is a non-governmental organisation which works across the country to promote human rights, citizenship, education and to combat all forms of violence and discrimination. Activities also include support for survivors of gender-based violence through assistance in judicial proceedings, as well as promoting the implementation of gender-based violence policies by the Government. It also provides support to public and private institutions which implement gender-based violence policies on the ground. 

1. Associação Caboverdiana de Surdos is a non-governmental organisation created in 2012 to work with NGOs and marginalised populations – persons with hearing disabilities in particular – including awareness-raising campaigns about the human rights of persons with hearing disabilities, education, and psychosocial support to this population. 

1. Renascença Africana Associação das Mulheres da Africa Ocidental (RAMAO) is a cell of the West African Women’s Association created at the 1983 Conakry Summit of African Heads of State and Governments. Its mission is the protection of the rights of women, including activities and programs for socio-economic development, social inclusion, the reduction of poverty, and the promotion of the integration of a gender-based perspective into Cabo Verde’s development policies.

1. Pro Morró Association is a non-governmental organization created in 2008, focusing on recreational and educational activities for children and young persons, employment and vocational training, social and community integration, and the promotion of volunteering, culture, peace and citizenship. It also conducts home visits to neglected elderly persons. 

1. Associação Cabo-verdiana de Auto-promoção da Mulher (Morabi) is a non-profit, non-governmental organization created in 1991. Its mission is to promote the social and economic integration of marginalised groups from a gender perspective, particularly targeting heads of households, unemployed young women and single mothers in both rural and urban areas. It has developed programs and projects for community awareness-raising, education, vocational training, and financing in order to improve the quality of life of women. 

Introduction

10. This joint submission presents evidence collected by the above-mentioned Cabo Verdean civil society organisations on Cabo Verde’s implementation of the right to non-discrimination. Thus, this submission is concerned with Cabo Verde’s performance under two Articles of the Covenant: first, Article 2(1), which requires that state parties respect and ensure the enjoyment of the rights provided in the Covenant without distinction; and second, Article 26 of the Covenant which, as the Committee has stated, provides an “autonomous right” to non-discrimination [footnoteRef:1]. [1:  Human Rights Committee, General Comment No. 18: Non-discrimination, 1989, Para 12.] 


11. In assessing Cabo Verde’s adherence to its obligations under Articles 2(1) and 26 of the Covenant, the submission relies, in part, on the interpretation of these provisions which has been provided by the Committee in its General Comment No. 18.[footnoteRef:2]  The submission also relies upon the Declaration on principles of Equality (the Declaration)[footnoteRef:3] a document of international best practice which was drafted and adopted in 2008 by 128 human rights and equality advocates and experts, and has been described as “the current international understanding of Principles on Equality”.[footnoteRef:4] [2:  Ibid.]  [3:  Declaration of Principles on Equality, The Equal Rights Trust, London, 2008. ]  [4:  Naz Foundation v. Government of NCT of Delhi and Others WP(C) No.7455/2001, Para. 93.] 


12. In preparing this submission, the Equal Rights Trust has compiled information from the research carried out by its partners both through their ongoing work and through consultation with their target groups. This submission provides evidence of discriminatory violations of the rights provided by the Covenant.  In addition, it presents evidence of patterns of discrimination in areas of life which are not the subject of protection under other Covenant rights, but which nevertheless enjoy protection under Article 26. The submission is structured in 3 sections. The first refers to the failures of Cabo Verde’s legal framework to meet the requirements of Articles 2 and 26 of the Covenant; the second deals with evidence of violations to Article 2(1) in connection with other Covenant Articles; and the third provides evidence of patterns of discrimination in violation of Article 26 of the Covenant.

Part 1: Legal framework on equality and non-discrimination: Articles 2 and 26 of the Covenant

13. Article 26 of the Covenant establishes that “the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground […]”. The Committee has interpreted this Article as giving rise to legislative obligations regarding the prohibition of discrimination in law or in fact in any field regulated and protected by public authorities.[footnoteRef:5] Thus, in order to ensure the effective exercise of the right to non-discrimination as protected by Article 26, states must enact and enforce specific, comprehensive anti-discrimination legislation - legislation which addresses all forms of discrimination, on all grounds recognised at international law, and in all areas of life regulated by law.[footnoteRef:6]  [5:  See above note 1, para. 12. ]  [6:  See above note 2, Principle 8, p. 8.] 


14. Furthermore, Article 2 of the Covenant establishes that state parties undertake to respect and ensure to all individuals within their territory and jurisdiction the rights guaranteed by the Covenant without distinction of any kind. In the absence of specific, comprehensive anti-discrimination legislation, the objectives of Article 2 may not be achieve; that is, individuals will not have the legal framework to challenge discrimination which denies, limits or impedes their enjoyment of Covenant rights.

15. [bookmark: _Hlk18059182][bookmark: _Hlk18059293][bookmark: _Hlk18059369][bookmark: _Hlk18059417][bookmark: _Hlk18059504][bookmark: _Hlk18059572]As set out in the Declaration of Principles on Equality, and as well-recognised by various of the Committee’s sister Treaty Bodies, [footnoteRef:7] in order to be genuinely comprehensive, equality legislation must prohibit direct and indirect discrimination,[footnoteRef:8] harassment[footnoteRef:9] and failure to make reasonable accommodation,[footnoteRef:10] on an extensive and open-ended list of grounds,[footnoteRef:11] in all areas of life regulated by law.[footnoteRef:12]  It must also ensure that the procedure for bringing claims of discrimination is accessible, through measures including the transfer of the burden of proof,[footnoteRef:13] and provide for the adoption of positive action measures in cases of substantive inequality.[footnoteRef:14]  [7:  See above, note 2, Principles 5 and 13; Committee on Economic, Social and Cultural Rights, General Comment No. 20: Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/GC/20, 2009, Paras 7, 10 and 28; Committee on the Rights of Persons with Disabilities, General Comment on equality and non-discrimination, 26 April 2018, CRPD/C/GC/6.]  [8:  See above, note 7, Committee on Economic, Social and Cultural Rights, Para 10; see above note 2, Principle 5. ]  [9:  Committee on the Rights of Persons with Disabilities, General Comment No. 6 (2018) on Equality and Non-Discrimination, UN Doc. CRPD/C/GC/6, para. 18; see above note 2, Principle 5.  ]  [10:  Ibid, and above note 2, Principle 13. ]  [11:  See above, note 7, Committee on Economic, Social and Cultural Rights, Paras 15-35; see above note 2, Principle 5.]  [12:  See above, note 2, Principle 8. ]  [13:  Ibid, Principles 18 and 21. ]  [14:  See above, note 7, Committee on Economic, Social and Cultural Rights, Para 9; and above, note 2, Principle 3. ] 


16. Cabo Verde does not have comprehensive anti-discrimination legislation prohibiting all forms of discrimination on all grounds, in all areas of life, and providing for the adoption of positive action measures. The Constitution provides a general prohibition of discrimination on limited grounds,[footnoteRef:15] establishing “as grounds for discriminatory treatment those based on race, sex, descent, language, origin, religion, social and economic conditions, or political or ideological beliefs”[footnoteRef:16]. Although the Constitutional Court has interpreted this prohibition as an open-ended,[footnoteRef:17] the scope of protection afforded by this provision is nevertheless narrower than is demanded by international best practice standards.  [15:  Constitution of the Republic of Cabo Verde, Article 24. ]  [16:  United Nations Human Rights Committee, Initial Report submitted by Cabo Verde under article 40 of the Covenant, due in 1994, UN Doc. CCPR/C/CPV/1, 9 September 2018, Para 15.]  [17:  Ibíd, Paras. 15 and 16. ] 


17. Beyond the Constitution, other laws – such as Law 40/VIII/2013 on the rights of persons with disabilities and Special Law nr. 84/VII/2011 of January 10 combating gender-based violence – are limited to providing protection either only to certain groups or in certain areas of life.[footnoteRef:18] It should also be noted that the Criminal Code of Cape Verde, as highlighted by the State Party in its Initial Report,[footnoteRef:19] prohibits discrimination with a punishment of imprisonment for up to two years or a fine of 100 to 300 days. However, as the Equal Rights Trust has noted elsewhere, international best practice requires that discrimination be treated as a matter of civil law rather than criminal law, for a number of reasons.[footnoteRef:20]  [18:  UN International Human Rights Instruments, Common core document forming part of the reports of State Parties: Cabo Verde HRI/CORE/CPV/2017, 16 November 2017, Paras 227 and 235 respectively. ]  [19:  See above note 16, Para. 17. ]  [20:  For further discussion of the reasons why criminal prohibition of discrimination contradicts international best practice, see Equal Rights Trust, A Past Still Present: Addressing Discrimination and Inequality in Egypt, 2018, pp. 53-54.] 


18. Thus, taken together, these Laws do not compensate for the absence of specific, comprehensive equality legislation. Indeed, the existing legal framework is problematic for a number of reasons. First, given the general character of the constitutional prohibition of discrimination, there is a risk of duty-bearers and courts interpreting the provision in ways which are inconsistent with international standards. Second, even if the constitutional provision met the highest international standards, it would not obviate the need for specific, comprehensive legislation defining and prohibiting all forms of discrimination, as well as providing the procedural guarantees which are required for the effective protection against discrimination on all grounds and in all areas of life regulated by law – such as provisions on access to justice, protection from victimisation, and rules on standing, evidence and proof, among others. [footnoteRef:21]  [21:  See above, note 2, Principles 18-23.] 


19. Therefore, in absence of comprehensive antidiscrimination legislation, the protection against discrimination on all grounds and in all areas of life In Cabo Verde is limited and deficient, as evidenced by inter alia the patterns of discrimination set out below. In order to meet its obligations under Articles 2 and 26 of the Covenant, and to effectively address said patterns, Cabo Verde should enact equality law prohibiting all forms of discrimination on all grounds recognised at international law, in all areas of life governed by law, providing a full range of procedural guarantees which are necessary for the effective functioning of equality law in practice, and requiring the adoption of positive action measures in cases of substantive inequality.

	[bookmark: _Hlk20155620]Recommendation 1: 

We urge the Committee to recommend that Cabo Verde adopt specific, comprehensive equality law. 
Such legislation should be in line with international best practice standards and should inter alia prohibit all forms of discrimination, on all grounds recognised at international law and in all areas of life regulated by law; require the adoption of positive action measures to address substantive inequalities; and provide the procedural safeguards necessary for the effective functioning of the rights protected therein. In this regard, the State Party should consult with and seek input from civil society. 

Recommendation 2: 

We call on the Committee to recommend that the State Party to make amendments to existing laws, and public policies to bring them in line with the rights to equality and non-discrimination protected under the Covenant. 



Part 2: Evidence of Violations of Article 2(1) in connection with other Covenant Articles

20. Information gathered from the research carried out by the Trust’s partners reveals patterns of discrimination on various grounds in respect of rights protected by the Covenant. This section examines evidence of discriminatory violations of: Article 7 (the right to be free from torture or cruel, inhuman or degrading treatment or punishment); Article 14 (the right to a fair trial and access to courts); and Article 18 (the right to freedom of thought, conscience, and religion).

Article 2(1) and Article 7: Denial of right to be free from torture or cruel, inhuman or degrading treatment or punishment on the basis of gender, sexual orientation or disability

21. As the Equal Rights Trust has noted elsewhere, “discrimination and stereotypes may mean that the torture or other ill-treatment of persons with vulnerabilities is accepted by the wider community, and the marginalised status of victims may mean that they are less able or willing to seek assistance, which fosters a climate of impunity”.[footnoteRef:22] In this sense, tackling discrimination is essential for the prevention of impunity for torture and other ill treatment.  [22:  Equal Rights Trust, Shouting Through the Walls: Discriminatory Torture and Ill-Treatment. Case Studies from Jordan.  2017, p. 11, available at: https://www.equalrightstrust.org/ertdocumentbank/Jordan%20report_ENG_0.pdf] 


Gender-based Violence

22. As recognised by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, “full integration of a gender perspective into any analysis of torture and ill-treatment is critical to ensuring that violations rooted in discriminatory social norms around gender and sexuality are fully recognized, addressed and remedied”.[footnoteRef:23] A gender-sensitive approach to torture and ill-treatment leads to the recognition of domestic violence and other forms of violence against women as torture and ill-treatment.[footnoteRef:24] Taking into account the particular vulnerabilities of women guards against a tendency to minimise acts of violence and allows for additional avenues of legal redress that are invoked by the prohibition of torture and other ill-treatment.[footnoteRef:25]  [23:  See Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, UN Doc. A/HRC/31/57, 5 January 2016, para 6.]  [24:  See above, note 22.]  [25:  Ibíd. ] 


23. The state has obligations to exercise due diligence and take measures to protect a particular person or persons from the acts of torture or ill-treatment of private individuals.[footnoteRef:26] State failures to protect women from gender-based violence have been found to fall short of these requirements.[footnoteRef:27] In addition to individual circumstances where there is a known risk of harm to a particular person, the principle of due diligence may be applied at a systematic level, such that the state is responsible for the acts of private individuals when it has failed generally to meet its obligation to prevent torture to the extent that there is a risk to all persons in a group.[footnoteRef:28] Thus, there is an obligation to implement and enforce legislation relating to violence against women, as well as additional measures including counselling centres, legal assistance, shelters, healthcare, hotlines, and financial aid.[footnoteRef:29] [26:  See above note 22, p. 18. ]  [27:  Committee Against Torture, General Comment No. 2: Implementation of article 2 by States parties, UN Doc. CAT/C/GC/2, 2008, Para. 18. ]  [28:  See above, note 22, p. 19. ]  [29:  Human Rights Council, Report of the Special Rapporteur on Violence Against Women, its Causes and Consequences, Rashida Manjoo, UN Doc A/HRC/23/49, 14 May 2013, Para 70.] 


24. Regarding its obligations towards women, Cabo Verde has acknowledged in its Initial Report to the Committee that gender-based violence is a priority issue which requires the adoption of preventive, punitive, and sensitizing measures.[footnoteRef:30] The state enacted legislation criminalising gender-based violence in 2011, which was regulated by Decree-Law 8/2015. The legislation orders the State and City Councils to create Victim Support Centres and Safe Houses for women who have been victims of domestic violence. In addition, in 2015, the State Party established the Gender-based Violence Victim Support Fund. [30:  See above, note 16, Para 30.] 


25. [bookmark: _GoBack]However, a number of the organisations involved in preparing this submission have found that the legal framework has been ineffective in practice. In particular, the partners note that there are not sufficient mechanisms or institutions in Cabo Verde to prevent violence, protect women and ensure adequate attention to survivors. According to APIMUD, women persistently face psychological violence, bullying, emotional abuse, domestic violence, and other forms of gender-based violence. As revealed by the International Conference about Gender-Based Violence promoted by ACLCVBG, Victim Support Centres and Safe Houses have not been established by the Government in the terms stipulated by the law. Victims remain without access to Safe Houses. In addition, Support Centres are not available in all 22 municipalities and are therefore not available to all women. In practice, not all centres provide multidisciplinary assistance (including both legal and psychological support) to gender-based violence survivors. Furthermore, these centres do not function properly in practice.  It is also notable that most funds that have been allocated to combat gender-based violence have been provided by international partners, as opposed to direct investments from the State Budget.[footnoteRef:31]  [31:  Joint report of ACLCGBV, APIMUD, Associação LGBTI, ATD-CV, MORABI, OMCV, Shadow report for the 73rd Session of the Committee on the Elimination of All Forms of Discrimination Against Women on the IXth Periodic Report of Cabo Verde, June 2019, available at: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCEDAW%2fCSS%2fCPV%2f35148&Lang=en] 


26. ACLCVBG has noted with concern that professionals in charge of providing support services do not exhibit sensitivity in their treatment of survivors, often having no knowledge of the law or believing it is normal to mistreat a woman.

27. Although the State Party has made efforts to integrate gender equality in school curricula in order to prevent gender-based violence, NGOs have expressed their concern that only a small number of teachers are trained and have proper awareness of these issues. Professionals in the media, justice, and health services are not properly trained either.[footnoteRef:32]  [32:  Ibíd. ] 


Other forms of discriminatory torture and ill-treatment

28. Alongside these concerns regarding the efficacy of efforts to eliminate gender-based violence, organisations which have contributed to this submission have identified a range of other forms of discriminatory torture and ill-treatment. 
 
29. OMCV has documented that women with disabilities and women living with HIV have been forced to undergo tubal litigations without their consent. Morabi notes that persons with disabilities and persons living with HIV are frequently seen, both by society and by professionals in healthcare, as unable to make their own decisions about sexuality and reproduction. 

30. It is well-established that healthcare must only be provided with the free and informed consent of the patient. The existence of a disability is not a sufficient reason to deny a person’s legal capacity,[footnoteRef:33] and states must put into place measures to support decision-making regarding medical treatments and procedures. Certain medical procedures may be presented as being in the “best interest” of persons with disabilities but are actually based on discriminatory notions about what is in a person’s best interest.[footnoteRef:34]  Furthermore, as recognized by the Special Rapporteur on torture, medical procedures of an intrusive and irreversible nature may constitute torture or ill-treatment when enforced or administered without the free and informed consent of the person concerned.[footnoteRef:35] [33:  UNGA, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Juan E. Mendez, UN Doc. A/HRC/22/53, 1 February 2013, Para. 32.]  [34:  See above, note 22, p. 16. ]  [35:  See above, note 23. ] 


31. In addition, NGO’s have noted with concern that women with disabilities are particularly vulnerable to concurrent forms of violence and risks against their lives (physical, verbal, economic, and sexual). These vulnerabilities have not yet been addressed by the State Party. For instance, women with disabilities who have been victims of gender-based violence may suffer from further discrimination at Victim Support Centres, both in terms of physical accessibility and failure to make linguistic or communication adjustments, despite the fact that existing legislation requires all public departments and services to be adapted to the needs of persons with disabilities.

32. OMCV has also found that persons belonging to the LGBTI community regularly suffer from violence against them on the grounds of their sexual orientation or gender. In its Initial Report, the State Party does not mention any measures taken to prevent violence against this vulnerable population. 

Article 2(1) and Article 14: Denial of the right to a fair trial and access to courts on the basis of gender, disability, or socio-economic conditions

33. As the Committee has noted, “the right to equality before the courts and tribunals and to a fair trial is a key element of human rights protection and serves as a procedural means to safeguard the rule of law”. [footnoteRef:36] This includes, in addition to the principles explicitly included in Article 14, obligations regarding equal access to justice and equality of arms;[footnoteRef:37] the guarantee that the parties to judicial proceedings are treated without any discrimination;[footnoteRef:38] the availability of legal assistance in judicial proceedings where individuals do not have sufficient means to pay for it;[footnoteRef:39] the free assistance of an interpreter where a party would be otherwise unable to participate in the proceedings on equal terms;[footnoteRef:40] and guarantees of an expeditious judicial procedure with no undue delays.[footnoteRef:41]  [36:  Human Rights Committee, General Comment No. 32: Article 14: Right to Equality Before Courts and Tribunals and to a Fair Trial, UN Doc. CCPR/C/GC/32, 23 August 2007, Para. 2.]  [37:  Ibíd., Para. 8.]  [38:  Ibíd. ]  [39:  Ibíd., Para. 10.]  [40:  Ibíd., Para. 13.]  [41:  Ibíd., Para. 27.] 


34. Thus, as recognised by the State Party, the right to access to justice involves not only access to the courts for the protection of rights, but access to legal information and counselling, and speedy and effective judicial procedures to ensure the timely protection against threats of violations to rights, freedoms, or guarantees.[footnoteRef:42]  [42:  See above, note 16, para. 142.] 


Access to justice for women

35. As the Special Rapporteur on Violence against Women has observed, the right to access to justice includes obligations by the state to ensure that the police, prosecutors, and the judiciary have appropriate gender-sensitive training and act promptly to investigate, prosecute, and punish violence against women.[footnoteRef:43] In addition, as highlighted by the Committee on the Elimination of Discrimination against Women, states must ensure access to justice by providing legal aid which is accessible, sustainable, and responsive to women’s needs,[footnoteRef:44] such that all these services are provided in a “timely, continuous and effective manner at all stages of judicial or quasi-judicial proceedings”.[footnoteRef:45] [43:  See above, note 10, para. 69.]  [44:  Committee on the Elimination of Discrimination against Women, General Recommendation No. 33 on Women’s Access to Justice, UN Doc. CEDAW/C/GC/33, 3 August 2015, para 37.]  [45:  Ibíd. ] 


36. As mentioned previously, ACLCVBG has noted that Victim Support Centres in Cabo Verde do not function properly, and that professionals in education, justice, healthcare, and the media are not trained properly to act promptly against gender-based violence. Victims who use the services of organisations involved in preparing this submission have complained about the quality of support given to them in institutions such as the police and health services (particularly in hospitals). This is due to the lack of systematic capacity-building strategies directed to professionals who deal directly with victims of gender based-violence.[footnoteRef:46]  [46:  See above, note 31.] 


37. Furthermore, in meetings of the SOL Network (an inter-institutional gender-based violence victim support network), it has been highlighted that complaints which reach the Public Prosecutor’s Office are often distorted, thus compromising their framing as gender-based violence.[footnoteRef:47]  [47:  Ibíd.] 


38. In addition, NGOs have noted with concern that in the model of attention at Victim Support Centres, legal support free of charge is limited to legal advice. In its Initial Report, the State Party notes that any natural or legal person who demonstrates not having the economic means to cover all or part of the normal costs of judicial proceedings is entitled to legal aid.[footnoteRef:48] However, in practice, judicial assistance in courts is exclusively provided by the Bar Association (an entity with very limited geographical presence), which is unable to cover the needs of women across the country. This constitutes a barrier in access to justice, particularly considering the fact that those who require these services cannot afford judicial assistance by themselves. In this sense, there are great gender and economic barriers in access to justice.[footnoteRef:49]  [48:  See above, note 16, Para. 166. ]  [49:  Ibíd.] 


Access to justice for persons with disabilities

39. As noted by the Committee, the principle of equality between the parties established by Article 14 requires reasonable adjustments where a party could not otherwise participate in the proceedings on equal terms.[footnoteRef:50] Regarding persons with disabilities, Associação Caboverdiana de Surdos, APIMUD, and Morabi report great challenges in the exercise of the right to a fair trial and access to courts. On the one hand, the lack of physical infrastructure and precarious conditions of accesibility hinder persons with disabilities from entering courts and judicial establisments. On the other hand, there are no adjustments to allow for the communication of persons with disabilities during judicial procedures (for instance, there are no interpreters at court for deaf persons and no braille documents for blind or visually iimpaired persons).  [50:  See above, note 36, Para. 13. ] 


40. APIMUD, Associação Caboverdiana de Surdos, Morabi and OMCV have also noted that employees in the judiciary are not trained to deal with different types of disabilities and reinforce patterns that cause discrimination. In addition, they highlight the overall lack of information and awareness about the human rights of persons with disabilities in connection with their exercise of the right to equality before the courts. 

41. In its Initial Report, Cabo Verde acknowledges that delays in legal proceedings have been recognized as a major challenge by both the Bar Association and the Superior Council of the Judiciary.[footnoteRef:51] Among the measures taken to address this issue, the State Party highlights the introduction of new technologies and legislative reforms that “that harmonize the right of access to justice and the system’s ability to provide a timely and effective response to the endless demands”[footnoteRef:52], as well as the creation of a mechanism for accelerating delayed processes in 2015.  [51:  See above note 16, Paras. 151 and 163. ]  [52:  Ibíd, Para. 151.] 


42. However, even after the creation of this mechanism, OMCV has noted that the slowness of judicial proceedings, generalized delays in justice (particularly in cases of gender-based violence, which have been reported by their users), and lack of adequate support to victims are still great barriers to the access to justice in Cabo Verde. Socio-economic conditions and a generalized lack of information about human rights also constitute obstacles to the rights to a fair trial and access to courts, which the State Party has failed to address. 

Article 2(1) and Article 18: Discrimination and the right to freedom of thought, conscience, and religion

43. In its report to the Committee, Cabo Verde highlights that the separation of the Church and the State is a guiding principle. Given the plurality of religion in Cabo Verdean society, the state notes that it has made efforts to guarantee the freedom of religious practice and a tolerant environment for all religions.[footnoteRef:53]  [53:  See above note 16, Para. 191. ] 


44. In preparing for the present submission, RAMAO has noted that there is widespread social prejudice against Muslims and in particular, the enjoyment of the rights of Muslim women. 

45. On the other hand, APIMUD notes that the lack of physical accessibility to religious buildings and places of worship means that persons with disabilities cannot exercise the right to freedom of religion on equal grounds as the rest of society. It has also noted that there is a lack of religious institutions for persons with hearing and visual disabilities.

	Recommendations

With respect to Article 2(1) and Articles 7, 14 and 18 of the Covenant, we urge the Committee to recommend that Cabo Verde:
a. Investigate all reports of discriminatory denial, restriction or limitation of the right to be free from torture or cruel, inhuman, or degrading treatment or punishment; the right to a fair trial and access to courts; and the right to freedom of conscience and religion; take appropriate action against those responsible, and provide appropriate remedy to the victims;
b. Take immediate, proactive steps to prevent future violations of Articles 7, 14 and 18, including but not limited to their discriminatory restriction or limitation;




Part 3: Evidence of patterns and incidents of discrimination in violation of article 26

46. As noted by the Committee, Article 26 of the Covenant provides an autonomous right to non-discrimination which “prohibits discrimination in law or in fact in any field regulated and protected by public authorities” and which “is not limited to those rights which are provided for in the Covenant”[footnoteRef:54]. [54:  See above, note 1, Para. 12.] 


47. In addition to the evidence of discriminatory denial or limitation of other Covenant rights presented above, organisations which have contributed to this submission have presented evidence of patterns of discrimination and inequality regarding persons living with HIV and persons with disabilities which indicate a systematic failure on the part of the State Party to effectively respect, protect, and fulfil the right to non-discrimination for these groups, as provided by Article 26.

48. This part of the submission highlights examples of discrimination in areas which are not the subject of other Covenant rights, exemplifying the range of challenges to which the Cabo Verdean government must respond to fulfil its Article 26 obligations. 

Discrimination against persons living with HIV

49. There is no specific legislation which guarantees the right to non-discrimination for persons living with HIV. In its Initial Report, the State Party does not mention any measures undertaken to ensure the rights of this population without discrimination.[footnoteRef:55] [55:  See above, note 16. ] 


50. Interviews undertaken by Associação Caboverdiana de Surdos and Morabi reveal significant stigma and prejudice against persons living with HIV, both within their families and in society as a whole; this prejudice can lead to discrimination in various areas of life. For example, a study by the University of Cabo Verde and Centro de Investigação e Formação em Género e Família funded by UN Women on the access to reproductive healthcare for women living with HIV documented an instance where a patient had to disclose their HIV status in order to access healthcare for their child.[footnoteRef:56]   [56:  Universidade de Cabo Verde and Centro de Investigação e Formação em Género e Família, Estudo sobre o acesso aos cuidados de saúde reprodutiva prestados às mulheres com Deficiência e VIH, 2017, p. 41. 
] 


Discrimination against persons with disabilities 

51. Although the Cabo Verdean Constitution guarantees special protection to the legitimate rights and interests of persons with disabilities,[footnoteRef:57] widespread prejudice towards persons with disabilities translates into barriers which limit their access to healthcare and education. [57:  See above note 16, para. 14. ] 


52. There is a generalized lack of accessibility to educational and health services for persons with disabilities. Persons with physical disabilities may not easily access said institutions due to the lack of ramps and other infrastructure. Regarding blind and deaf people, no interpreters or braille are available. OMCV has reported a case of a teacher who refused to teach a student with disability because he was not “properly trained in working with disabled people”. 

53. Regarding sexual and reproductive rights, persons with disabilities are often treated as incapable of making their own decisions. In addition, poor training of medical staff, together with a general lack of information and proper means of communication (including reasonable adjustments), reinforces discrimination in access to health services in general and sexual and reproductive health in particular. 

Discrimination on the basis of gender, sexual orientation and gender identity 

54. In addition to the patterns of discrimination affecting women and LGBTI persons identified above, it must be noted that discriminatory violence – both gender-based violence and violence against the LGBTI population – is rooted in social prejudice and wider patterns of discrimination which constitute violations to the autonomous right to non-discrimination established in Article 26 of the Covenant. 

With respect to Articles 26 of the Covenant:
a. In addition to the adoption of a comprehensive anti-discrimination law, we urge the Committee to make a recommendation to Cabo Verde to investigate and analyse patterns of discrimination which constitute violations to Article 26 of the Covenant. 
Recommendations
	Recommendations

With respect to Article 26 of the Covenant, we urge the Committee to recommend that Cabo Verde:
a. Adopt specific, comprehensive equality law. Such legislation should be in line with international best practice standards and should inter alia prohibit all forms of discrimination, on all grounds recognised at international law and in all areas of life regulated by law; require the adoption of positive action measures to address substantive inequalities; and provide the procedural safeguards necessary for the effective functioning of the rights protected therein. In this regard, the State Party should consult with and seek input from civil society. 
b. Collaborate with civil society to undertake a comprehensive assessment of patterns of discrimination which persist in Cabo Verde, and to develop appropriate legislative and policy responses.
c. Undertake educational and awareness-raising campaigns designed to promote the rights to equality and non-discrimination, foster tolerance and mutual understanding and to combat prejudice and stigma.
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