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Given alternative report is providing the information on the implementation of the International Covenant on Economic, Social and Cultural Rights by the Republic of Tajikistan in regard to the implementation of rights of male and female ex-prisoners (contemporary US terms: formerly incarcerated individuals).  
The report covers the period of 2016 – 2021.
Present report was prepared by PO "Bureau of Human Rights and Rule of Law" in partnership with PO “Jahon”. 
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MM – Mass Media
NHRI – National Human Rights Institute (Ombudsman) 
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Methodology:

The following methodology was used for the elaboration of given Alternative report: 
1) Interviews with formerly incarcerated individuals[footnoteRef:1]. [1:  Monitoring was carried out in June 2021. 160 respondents were covered of which 126 (79%) – men  and 34 (21%) women.] 

2) Desk review.












I. Concluding observations of the Committee on Elimination of All Forms of Discrimination against Women on Tajikistan as of 2018.

The Committee on the Elimination of All Forms of Discrimination Against Women (CEDAW), in its concluding observations on Tajikistan[footnoteRef:2], identified female ex-prisoners as vulnerable women, drawing attention to the fact that the country does not ensure the proper management of the release process in order to support and integrate women who are ex-prisoners (43 (b), to this end it was recommended that Tajikistan shall adopt a legislative and regulatory framework for the proper management of the process of release from prison and the social integration of women, taking into account their special needs, as well as provide them with support services and establish national protection mechanism (44 f).  [2:  CEDAW Concluding Observations on 6 periodic report of Tajikistan as of November 14, 2018] 


II. Background Information:

1. The Law of the Republic of Tajikistan “On Amnesty” [footnoteRef:3] was adopted on September 7, 2021, in honor of the 30th anniversary of the state independence of Tajikistan. The amnesty affected about 16 thousand people, of which 10.7 thousand were prisoners. The previous amnesty was adopted in 2019 and affected about 9.8 thousand people in penitentiary institutions. [footnoteRef:4] [3:  Source: https://your.tj/v-tadzhikistane-nachalas-vseobshhaja-amnistija-recidivistov-i-pozhiznennyh-ne-osvobodjat/ ]  [4:  Source: https://news.tj/ru/news/tajikistan/laworder/20160831/230265] 

2. According to the data of the Department on Penitentiary (MDCPE) of the Ministry of Justice of the Republic of Tajikistan, 670 women were serving their sentences in penitentiary facilities under the MDCPE for five years (2015-2019). During the same period, 323 of them were released after the adoption of the Law of the Republic of Tajikistan “On Amnesty”. [footnoteRef:5] [5:  Source: https://cabar.asia/ru/tadzhikistan-kak-vyzhivat-byvshim-zaklyuchennym-zhenshhinam ] 

3. Ex-prisoners face the problems related to employment, lack of housing, lack of identity documents, health problems, as well as stigma and discrimination.
4. The rights of ex-prisoners are increasingly violated upon release. Many enterprises and institutions do not hire them because of the criminal records. Unemployment and poverty are forcing some of them to commit crimes again. [footnoteRef:6] [6:  Source: https://news.tj/ru/news/tajikistan/society/20161210/problemi-trudoustroistva-bivshih-zaklyuchennih-v-hatlone] 

5. After release, ex-prisoners experience an ambivalent feeling. These people are doomed to be misunderstood by others, it is difficult for them to arrange their personal lives, find a job, they need some help, in subsequent social reintegration. [footnoteRef:7] [7:  Source: http://dvv-international.tj/ru/news/2016/40-sotsialno-ekonomicheskie-i-kulturnye-prava-osuzhdjonnykh-i-byvshikh-osuzhdjonnykh-v-tadzhikistane-rezultaty-i-perspektivy] 

6. Excessive pressure on former convicts due to family problems has a negative impact on them leading to aggression, anger, discontent, which can later cause offenses and even serious crimes. [footnoteRef:8] [8:  Source: https://news.tj/ru/news/tajikistan/society/20161210/problemi-trudoustroistva-bivshih-zaklyuchennih-v-hatlone] 

7. The most urgent problem faced by prisoners after their release is lack of employment. 58% of those surveyed in 2019[footnoteRef:9] and 60% of those surveyed in 2021[footnoteRef:10] reported difficulties finding employment after release. [9:  Monitoring of tracking progress in the application of the referral mechanism for former convicts in the Republic of Tajikistan, NGO Bureau on Human Rights and Rule of Law, 2019. 243 people took part in the survey.]  [10:  The survey was conducted by the PO "Bureau on Human Rights and Rule of Law" as part of the project "Promoting access to social, economic and cultural rights of convicts and former convicts in Tajikistan", 2021. 160 people took part in the survey.] 

8. Finding a job for this group of population is difficult due to prejudices by employers and social environment in general. As a rule, the work offered to this category of people is low-paid and unpopular, and the labour market is not able to meet the needs of all who want to obtain decent work.
9. Many released persons have health problems. Thus, larger part of survey participants in 2019 (57%) and almost half of survey participants in 2021 (49%) had health problems. Some respondents have diseases such as diabetes mellitus, tuberculosis, HIV, hypertension, however, there are no funds for high-quality treatment of chronic diseases.
10. Released persons need legal assistance, but often do not have information on pro bono legal aid facilities. 30% of those surveyed in 2019 and 44% of those surveyed in 2021 needed legal assistance after release.
11. Another study[footnoteRef:11] had demonstrated that most respondents representing ex-prisoners had never worked with psychologists in the penitentiary institutes (PI), those who spoke with psychologists informed that these meetings were one of a kind rather than regular. [11:  In total 94 former prisoners were interviewed, 64 (68%) men and 30 (32%) women. The survey was conducted under the auspices of the project “Piloting Probation Concept in the Republic of Tajikistan” supported by OSCE Programme Office in Dushanbe, 2021.] 

12. Most interviewed informed that they were never offered any assistance in obtaining documents, employment, or social protection by the representatives of PI upon release. Half of respondents, who were assisted in a different way, noted that the support was provided by civil society organisation.
13. As a rule, released persons need to receive/reissue identification documents (passports), as without passports they cannot register as unemployed, receive benefits, and get a job.
14. Upon release, there is often a problem with housing, as there are no temporary residence centers for released persons in Tajikistan. The problem with housing is noted as one of the most serious problems after the release.
15. Financial support provided by the local authorities upon release is not systematic and depends on the application of the former convict to the local authority, health condition and availability of budgetary funds for these payments.
16. There are very few public organizations in the country that specialize in helping of ex-prisoners. As a rule, the work of such organizations is irregular and depends on grants.
17. There are cases of stigmatization of ex-prisoners by law enforcement agencies, since, in the case of committing crimes in a certain area, people who have a criminal record are checked and suspected.
18. According to experts, “ex-prisoners need documentation (re-issue of the identification documents), medical care, educational programs and employment. Many of them do not have a permanent place of residence. If you do not create better conditions for the reintegration of ex-prisoners, you can get a second crime due to hopelessness and not finding yourself in society”.[footnoteRef:12] [12:  Source: https://news.tj/ru/news/tajikistan/society/20161210/problemi-trudoustroistva-bivshih-zaklyuchennih-v-hatlone] 


Recommendations aimed at improving the situation for ex-prisoners:
1. To eliminate stigma and discrimination to ensure comprehensive awareness raising of the population about the challenges the ex-prisoners are facing involving mass media  
2. To establish unified Probation Service, which shall supervise the convicts undergoing alternative penalty terms, and to support re-socialisation of the released, both prior to release and during certain period after the release.
3. To establish temporary accommodation centers for released persons, providing special conditions for female ex-prisoners.
4. To improve cooperation between state bodies and civil society organizations in the field of resocialization of ex-prisoners with a special focus on women.
5. To provide consultations to released persons about their rights and opportunities after release.
6. To provide ex-prisoners, especially women, with free psychological, legal, social, and other assistance.

III. Legislative Framework

1. According to the international standards “The penitentiary system shall comprise treatment of prisoners the essential aim of which shall be their reformation and social rehabilitation. Juvenile offenders shall be segregated from adults and be accorded treatment appropriate to their age and legal status”.[footnoteRef:13] [13:  Para 3, Article 10 of the International Covenant on Civil and Political Rights] 

2. Several international documents[footnoteRef:14] urge the states to provide the conditions for the prisoners to be involved in useful and renumerated labour, thus facilitating their reintegration on the labour market and sustaining themselves and their families. [14:  The United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), UN General Assembly Resolution 70/175, adopted as of December 17, 2015] 

3. National legislation of the Republic of Tajikistan[footnoteRef:15] contains the core provisions stipulated by international standards in the field of social assistance and support to ex-prisoners upon their release. [15:  Penitentiary Code of RT] 

4. The Strategy for Reforming the Penal of the Republic of Tajikistan for the period up to 2030 was adopted in Tajikistan on June 25, 2020. The strategy is aimed at, among other things, rehabilitation and social reintegration of persons released from detention facilities. It also includes the Implementation Plan of the Strategy. The Strategy envisages development of the penalties alternative to imprisonment and to set up the probation service in Tajikistan.
5. Programme for vocational training and employment for convicts in the penitentiary institutions and persons released from the penitentiary system for 2021-2030 is being developed. Civil society organizations are participating in the elaboration of this programme.
6. The provisions of the national legislation stipulating the benefits to ex-prisoners are not universally implemented in practice.
7. The legislation of Tajikistan does not contain precise and clear procedures and scope of social assistance to this category of people. 

IV. Non-discrimination

1. The Constitution of the Republic of Tajikistan[footnoteRef:16] prohibits discrimination and guarantees the rights and freedoms of everyone, regardless of their nationality, race, gender, language, religion, political opinions, education, social and property status, and also guarantees the equality of men and women. [16:  Article 17 Constitution of RT] 

2. There are certain references to the prohibition of discrimination in other normative legal acts of Tajikistan, but the criminal record is not considered in any of them as having potential discriminatory feature. The list of discriminatory grounds is exhaustive and does not include "other grounds".
3. There is no unified anti-discrimination legislation in Tajikistan at the time being, and the draft law on protection against discrimination is currently being developed, though it does not include a prohibition of discrimination based on a criminal record.
4. There is a stigma in society against persons with a criminal record. Some examples indicate that the released, as well as their relatives, may be subjected to discrimination in terms of employment and educational institutions. [footnoteRef:17] [17:  “Availability and access to education in the penitentiary system of Tajikistan as a core human right “, PO “Jahon”, 2014, Source: 
https://www.ngojahon.org/wp-content/uploads/2017/07/%D0%9E%D1%82%D1%87%D0%B5%D1%82_%D0%B8%D1%81%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5-2014.pdf] 

5. “The legislation of Tajikistan, including the Law of the Republic of Tajikistan “On State Guarantees of Equality of Men and Women and Equal Opportunities for Their Implementation” does not take into account double and even triple discrimination of women - former convicts.

Recommendations:
1. To adopt comprehensive anti-discrimination legislation in Tajikistan that includes prohibition of discrimination based on availability of a criminal record.
2. To consider the rights and interests of ex-prisoners with due consideration of the needs of  female ex-prisoners in state program and strategic documents of the Republic of Tajikistan.
3. To inform the public extensively using mass media sources about the problems of former convicts to eradicate stereotypes that exist about this category of the population.
4. To provide liability for employers and employees of educational institutions for refusing to hire ex-prisoners and educational institutions due to a criminal record.[footnoteRef:18] [18: Source: 
https://www.ngojahon.org/wp-content/uploads/2017/07/%D0%9E%D1%82%D1%87%D0%B5%D1%82_%D0%B8%D1%81%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5-2014.pdf] 


V. Rehabilitation and reintegration

1. The penitentiary institutions, where the convicts are serving the sentence, include the activities aimed at preparing the convicts for release, coordination with state bodies and public organizations to provide them with employment and housing. [footnoteRef:19] [19:  Article 13 of RT “On penitentiary system” ] 

2. The country lacks specific legislation and special programs to support and reintegrate ex-prisoners to the society, including females, moreover there are no state temporary centers where former convicts can receive temporary housing, legal, medical, psychological, and other assistance, reissue documents.
3. Penitentiary institutions experience difficulties in organizing educational activities due to the lack of qualified personnel - psychologists, social workers, human rights specialists. 

Recommendations:
1. To adopt state program for the reintegration of former convicts in the society, with specific emphasis on gender aspects.
2. To facilitate the resocialization and reintegration of former convicts through the establishment of temporary residence centers for released persons and by providing legal, psychological, medical and other assistance, taking into account risks related to multiple discrimination against women.
3. “To develop cooperation between institutions of the penitentiary system with state authorities, local self-government, social rehabilitation centers, employment services for the implementation of vocational education and training programs for convicts and released persons, to develop regional programs or agreements on assistance in obtaining labour and support household arrangements for persons released from prisons".[footnoteRef:20] [20: Source:
 https://www.ngojahon.org/wp-content/uploads/2017/07/%D0%9E%D1%82%D1%87%D0%B5%D1%82_%D0%B8%D1%81%D1%81%D0%BB%D0%B5%D0%B4%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D0%B5-2014.pdf] 


VI. Acquisition and reissuance of the documents 

1. Persons released from penitentiary facilities often need to renew their passports (36% of respondents in 2019, 37% of respondents in 2021 informed about the problems with documents).
2. Some convicts who had passports before conviction do not receive passports upon release. [footnoteRef:21] [21:  According to the results of the monitoring sessions carried out by the PO “Bureau on Human Rights and Rule of Law” in 2019 and 2021.] 

3. According to some ex-prisoners, when they are released, they receive only certificates of release.
4. Some ex-prisoners are afraid to go to the passport offices and apply for passports, as the passport services are provided by the structural subdivision of the police, and the released persons are afraid that their status will be made public. They often do not have the ability to pay the fine and the state fee for obtaining a new passport.
5. Registration of a new passport requires registration documents. If a person is not registered anywhere, s/he may also face problems when applying for a passport.

Recommendations:

1. To create opportunities for temporary registration of ex-prisoners to obtain identification documents.
2. To establish benefits for recipients of passports from the specified category of the population in the legislation.
3. To facilitate the practice related to acquisition of passports by ex-prisoners.
4.  Explain to ex-prsioners the rules for obtaining identity documents, as well as establish transparency in payment when issuing identity documents

VII. Right to Labour 

1. Support that is provided by the state to former convicts is limited to the payment of unemployment benefits in the amount of 400 somoni (about $ 35) per month (the minimum wage in the Republic of Tajikistan) for a period not exceeding 3 months.
2. Free vocational education can be obtained in state educational institutions - Adult Education Centers of Tajikistan, a special document is issued upon completion of the courses.
3. There are many ex-prisoners, both women and men, who do not have special labor skills. The options offered by the employment centers often is characterized by extremely low wages[footnoteRef:22]. [22:  Source: https://www.news.tj/ru/news/tajikistan/laworder/20160905/230411] 

4. Former convicts, especially women, are not sufficiently informed about the existence and activities of the Agency for Labour and Employment of the Population of the Republic of Tajikistan.
5. The system for collecting statistics on the employment of former convicts by the Agency for Labour and Employment of the Population of the Republic of Tajikistan is not sufficiently developed.
6. The legislation of the Republic of Tajikistan provides for quotas for employment of ex-prisoners, however, the quota system is not used sufficiently, and employers who refuse to hire under the quota do not hold administrative liability.

Recommendations:
1. To disseminate information about the services provided by the Agency for Labor and Employment, including in penitentiary institutions of punishment.
2. To maintain statistics on the employment of released persons, as well as statistics on employers' refusals to hire them, indicating the reasons for the refusal, this is the responsibility of the Labour and Employment Agency.
3. To strengthen the use of job quotas for the employment of this category of the population.
4. To include administrative liability of employers for refusing to hire on discriminatory grounds.
5. To hold employers accountable for additional requirements for documents during the recruitment process that are not stipulated by the legislation of the Republic of Tajikistan. 

VIII. Right to housing

1. The housing issue is extremely acute for people released from detention facilities in Tajikistan.
2. In March 2022, a new Housing Code was adopted, which will come into force from September 2022. The Code introduced the concept of social hiring for persons in need of housing and noted that the registration of persons in need is carried out by the local executive body of state power or the self-government body of towns and villages, however, a clear mechanism for such registration has not yet been developed.
3. There are no state operated centers in the country for temporary accommodation of released persons who do not have housing.
4. 8% of respondents in 2019 and 2020 were in dire need of housing after their release.
5. Problems with housing arise, among other things, due to the deterioration of relationships with families of ex-prisoners after their release.

Recommendations:
1. Develop a transparent mechanism for registering persons in need of social housing.
2. Establish temporary residence centers for former convicts in the country, considering the interests and needs of female ex-prisoners  with the possibility of temporary registration in these centers.

IX. Impact of COVID-19 pandemic
1. To prevent the spread of coronavirus in closed correctional institutions in Tajikistan, all contacts with the relatives and loved ones were temporarily prohibited from March 31 to November 16, 2020. The Head of the Department on Penitentiary (MDCPE) RT reported that during this period, prisoners were able to communicate with relatives only by phone.
2. The forced interruption of connection with loved ones can have an extremely negative impact on the psychological state of the prisoners and make it difficult to reintegrate into the family and society upon release.
3. Due to pandemic, monitoring visits to institutions under the penitentiary system of the Republic of Tajikistan were also suspended for the monitoring group under the Commissioner for Human Rights.
4. COVID-19 pandemic affected almost all public spheres in the country: the socio-economic situation of the population has aggravated, some people have lost their jobs, and small and medium-sized businesses have suffered. Such influence had not bypassed ex-prisoners, as their chances of finding job had further decreased even when comparing with the opportunities before the pandemic.
5. Pandemic had potentially affected[footnoteRef:23] access to basic health care for former convicts, that are suffering from a range of chronic conditions. [23:  The surveys in this area were not conducted, however the assumption is based on global trends.] 


Recommendations:
1. To develop emergency response programmes, including those related to aggravated epidemiologic situation in the closed facilities with specific emphasis on psychological conditions of the inmates in those periods. 
2. To secure the system of alternative communication opportunities with relatives and closed ones in the quarantine situations on the legislative level, e.g. video calls, phone calls, communication through the glass barriers etc. 
3. To secure unhindered access of the monitoring group under NHRI of RT to all detention facilities including during the quarantine periods due to COVID infection (ensuring all the safety measures are in place).
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