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[bookmark: _Toc141794681]Executive summary 
Under its international and domestic obligations, the Kingdom of the Netherlands is required to guarantee the economic, social and cultural rights of intersex persons in the Kingdom of the Netherlands. This NGO report recommends questions to the Netherlands concerning its compliance with its obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR) to respect and protect the human rights of intersex persons. Specifically, this report will focus on the Netherlands' obligations to guarantee the enjoyment, without discrimination on the grounds of sex characteristics, of the following rights: the right to work (articles 6 and 7); the right to an adequate standard of living (article 11); the right to health (article 12); 4. the right to education (article 13).

[bookmark: _Toc141794682]Summary of Recommended Questions
We strongly encourage the Committee of Economic, Social and Cultural Rights to ask the following questions to The Kingdom of the Netherlands: 
a) What will the Netherlands do to gain insights in the position and daily life of intersex people, specifically in the areas of work and housing?
b) In what ways will the Netherlands ensure that no intersex child or adult is subjected to unnecessary surgery or treatment without free and fully informed consent?
c) How will the Netherlands provide redress for those affected by unnecessary surgery or treatments without free and fully informed consent?
d) How will the Netherlands prevent bullying and discrimination of intersex people at school?
e) How will the Netherlands include intersex and sex diversity in school curricula and the curriculum of teachers' academies? 



[bookmark: _Toc141794683]Introduction 
 
1. This NGO report has been compiled by NNID (Netherlands organisation of sex diversity) and is a joint submission by NNID and COC Nederland. The report serves as a basis for dialogue during Pre-Sessional Working Group 73 of the Committee of Economic, Social and Cultural Rights. 
 
2. Every chapter of this report introduces specific problems of discrimination against intersex persons in the Netherlands, provides the related and relevant articles of the International Covenant on Economic, Social and Cultural Rights (ICESCR), describes the steps taken by the government of the Kingdom of the Netherlands, and introduces recommended questions for the State Party. 
 
3. Under its international and domestic obligations, the Kingdom of the Netherlands is required to guarantee the economic, social and cultural rights of intersex persons in the Kingdom of the Netherlands. This NGO report recommends questions to the Netherlands on how to comply with its obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR) to respect and protect the human rights of LGBTI persons. Specifically, this report will focus on the Netherlands' obligations to guarantee the enjoyment, without discrimination on the grounds of sexual orientation, gender identity, gender expression or sex characteristics, of the following rights: the right to work (articles 6 and 7); the right to an adequate standard of living (article 11); the right to health (article 12); 4. the right to education (article 13). 
 	 

 
 



[bookmark: _Toc141794684]Rights to work and an adequate standard of living

[bookmark: _Toc141794685]Discrimination and inequality in work (art. 6 & 7) 
4. Little is known about the daily life of intersex people in the Netherlands. However, European research indicates that many intersex people experience discrimination. In the Netherlands, 56% of the intersex respondents told they did so in the twelve months before the study. For measurement, this is highest percentage among lgbti-people. Discrimination is visible throughout all areas of life, including work. [endnoteRef:1] The same European research from 2020 shows that 55% of intersex people in the Netherlands have experienced difficulties making ends meet. However, it must be noted that the number of participates in this study from the Netherlands was limited, and no other research has been conducted. The numbers do reflect the European average.  [1:  European Union Agency for Fundamental Rights (2020) A long way to go for LGBTI equality. EU LGBTI Survey II. Luxembourg: Publications Office of the European Union.] 


[bookmark: _Toc141794686]Indications of an inadequate living standard (art. 11) 
5. The same European research indicated that many intersex people in the Netherlands experience difficulties finding housing: 32%.[endnoteRef:2] For reference: this is higher than the European average and the highest of lgbti-people in the Netherlands. However, again the number of participants from the Netherlands was limited. As these, and the numbers above, indicate worrisome tendencies, more research into the work situation of intersex people is desperately needed. [2:  European Union Agency for Fundamental Rights (2020) A long way to go for LGBTI equality. EU LGBTI Survey II. Luxembourg: Publications Office of the European Union.] 


Recommended Questions: 
a. What will the Netherlands do to gain insights in the position and daily life of intersex people, specifically in the areas of work and housing?


 
[bookmark: _Toc141794687]Highest attainable standard of physical and mental health  

[bookmark: _Toc141794688]Violence against and ill-treatment of intersex children (art. 12) 
6. In para. 49 of the Concluding observations on the sixth periodic report of the Netherlands, the Committee on Economic, Social and Cultural Rights recommends that “the State party review the practice of early surgery and medical interventions on intersex children, to make sure that they are mature enough to be consulted on their preferred treatments based on their informed choices and consent."[endnoteRef:3]  [3:  Committee on Economic, Social and Cultural Rights. Concluding observations on the sixth periodic report of the Netherlands. United Nations, International Covenant on Economic, Social and Cultural Rights (6 Jul 2017).] 

 
7. The State’s response, submitted in their report in July 2022, entailed several elements. First, it discusses financing a multi-disciplinary quality standard and a set of healthcare guidelines, stating that these are based on practical experience and expertise. This is true, yet misleading: “practical experience and expertise” hides that this is the only possibility, as the described treatments on intersex children are not evidence-based. Second (but not necessarily in this order), it states that intersex persons can always turn to the Netherlands’s Healthcare and Youth Inspectorate (IGJ) for complaints regarding the quality of care. However, in her report on misconceptions concerning intersex, Miriam van der Have, director of NNID (Dutch organisation for sex diversity), showed that by the time a person is old enough to file a complaint in any way, the statute of limitations has already expired.[endnoteRef:4] Third, and most importantly, the State's response follows a line already set out by the Minister of Medical Care in 2019 when he responded in Parliament to the Committee against Torture (CAT) recommendations directed at criminalizing unnecessary non-consensual medical treatments of intersex children. He stated that “medical judgement on interventions in DSD children is always up to the medical professionals,” [endnoteRef:5] a position confirmed in June 2022 by the Minister of Justice and Security and the Minister of Education, Culture and Science,[endnoteRef:6] and now again in the State’s response.  [4:  Van der Have Miriam J. Misvattingen over intersekse: Op weg naar wettelijke regulering geslachtsbevestigende behandelingen intersekse personen Nijmegen, Nederland: Stichting NNID, 2023. Rapport Nr. 2023-01, ISBN 9789493106055]  [5:  Bruins, Bruno J. Tweede Kamer Der Staten Generaal - Aanhangsel Van De Handelingen, Vergaderjaar 2018-2019, Nr 3110. Den Haag, Nederland, 2019.]  [6:  Yeşilgöz-Zegerius, Dilan. Antwoord Op Vragen Van Het Lid Mutluer over De Bescherming Van Lhbti+’Ers. Den Haag, 2022.] 


8. Health care for intersex children in the Netherlands is based on ‘predict and control’: when an intersex child is born, health professionals try to predict the future gender of the child and control the outcome of this prediction through medical treatments.[endnoteRef:7] With this, it is ignored that only a child themselves can know their own gender and decide on non-necessary treatments and that medical treatments without consent from the child themselves are in violation of the rights to physical integrity and autonomy. With this practice, all intersex children in the Netherlands are at risk of undergoing non-necessary medical interventions and intrusive and irreversible treatments to adjust their sex characteristics to fit societal norms of what those sex characteristics should look like.[endnoteRef:8] As procedures occur at a very young age, these children cannot consent to these unnecessary interventions. Therefore, the 'predict and control’ method violates the rights to self-determination, bodily integrity, and the highest attainable standard of physical and mental health. These treatments include surgical interventions to adjust the appearance of external sex characteristics and remove internal reproductive organs not in line with the assigned sex (castration), hormone treatments, and psychological treatments to enforce and strengthen a gender identity with the assigned sex characteristics.[endnoteRef:9] [7:  Liao, Lih-Mei, Dan Wood, and Sarah M Creighton. "Parental Choice on Normalising Cosmetic Genital Surgery." BMJ 351 (2015-09-28 15:41:10 2015). https://doi.org/10.1136/bmj.h5124. ]  [8:  Mouriquand, P., A. Caldamone, P. Malone, J. D. Frank, and P. Hoebeke. "The Espu/Spu Standpoint on the Surgical Management of Disorders of Sex Development (Dsd)." Journal of pediatric urology 10, no. 1 (2014): 8-10. https://doi.org/10.1016/j.jpurol.2013.10.023.]  [9:  Mouriquand PDE, Gorduza DB, Gay C-L, Meyer-Bahlburg HFL, Baker L, Baskin LS, et al. Surgery in disorders of sex development (DSD) with a gender issue: If (why), when, and how? J Pediatr Urol. 2016. https://doi.org/10.1016/j.jpurol.2016.04.001.] 


9. Intersex people often need life-long medical care because of unnecessary medical treatments described. Potential complications of these interventions are loss of sensation, problems with urination, pain, infertility, scarring, the need for lifelong hormonal replacement therapy, psychological traumas and lifelong mental suffering. A recent European intersex study showed that the number of participants with psychological problems is 4.3 times higher than the control group. The number of participants who attempted suicide is 3.5 times higher than the control group.[endnoteRef:10] There is no reason to expect that these psychological problems are the result of physical aspects of being intersex. However, there are indications that medical treatments are at the root of these problems. This hypothesis is strengthened by recent Dutch qualitative research into the sexual and relational development of intersex youth, which extensively reported the detrimental impact of being diagnosed and medical treatments, among other things, on long term mental wellbeing.[endnoteRef:11] Similar factors might explain the high numbers of intersex people in the Netherlands having difficulties with making ends meet (55%) and experiencing housing difficulties (32%).[endnoteRef:12] These are the highest percentages of all lgbti+ groups. [10:  Falhammar H., Claahsen-van der Grinten H. L., Reisch N., Slowikowska-Hilczer J., Nordenstrom A., Roehle R., et al. (2018) ‘Health status in 1040 adults with disorders of sex development (DSD): a European multicenter study’, Endocrine Connections, https://doi.org/10.1530/ec-18-0031.]  [11:  Cense, Marianne, and Mir Abe Marinus. Als Seks(E) Niet Vanzelfsprekend Is: Een Levensloopperspectief Op De Relationele En Seksuele Ontwikkeling Van Jonge Intersekse Personen. Rutgers / Stichting NNID (Nijmegen/Utrecht: 16 februari 2023).]  [12:  European Union Agency for Fundamental Rights (2020) A long way to go for LGBTI equality. EU LGBTI Survey II. Luxembourg: Publications Office of the European Union.] 


10. Returning to the response of the State to the Concluding observations of the Committee, it did not yet consider recently published research into the practice of genital surgery on intersex children younger than 12 years old in the Netherlands. The study showed that, even though the researchers experienced difficulties accessing the right data, non-consensual non-necessary treatments still occur – up to thousands of times between 2014 and 2020.[endnoteRef:13] It was issued on the initiative of the Parliament, and the results were sent to Parliament on December 22, 2022.[endnoteRef:14] It shows that leaving the decision up to the medical professionals, as is current practice, results in breaches of physical integrity and autonomy of intersex children, as choices concerning their bodies that could have been delayed were taken for them by doctors and parents at a time they were not yet able to decide for themselves. However, that these treatments still take place was already clear: the LGBTI+ Survey II showed in 2020 that high percentages of intersex people had undergone treatments without their consent,[endnoteRef:15] and the practice is well illustrated by testimonials of healthcare professionals in medical journals,[endnoteRef:16] information for general practitioners[endnoteRef:17], and in newspapers[endnoteRef:18] throughout the years.  [13:  Leemrijse, Chantal, and Sandra van Dulmen. Genitale Operaties Bij Kinderen Met Dsd Jonger Dan 12 Jaar. Nivel (Utrecht, Nederland: Oktober 2022). https://www.nivel.nl/nl/publicatie/genitale-operaties-bij-kinderen-met-dsd-jonger-dan-12-jaar.]  [14:  Dijkgraaf, Robbert. Aanbiedingsbrief rapport 'Genitale operaties bij kinderen met DSD jonger dan 12 jaar'. Referentie: 3 5 184891. Den Haag, 22 December 2023. ]  [15:  European Union Agency for Fundamental Rights (2020) A long way to go for LGBTI equality. EU LGBTI Survey II. Luxembourg: Publications Office of the European Union.]  [16:  Wolffenbuttel, K.P. "Disorders of Sex Development: Méér Dan Alleen Een Andere Naam." [In NL]. journal article. Tijdschrift voor Urologie 5, no. 1 (2015): 8-12; Wolffenbuttel, KP, WFJ Feitz, AB Dessens, NL Lumen, and Piet Hoebeke. "Genitale Chirurgie Bij Jongens Met Disorders of Sex Development." [In NL]. Tijdschrift voor kindergeneeskunde 76, no. 3 (2008): 121-29; Wolffenbuttel, KP, and Naomi S Crouch. "Timing of Feminising Surgery in Disorders of Sex Development." In Understanding Differences and Disorders of Sex Development (Dsd), edited by O Hiort and FS Ahmed, 210-21: Karger Publishers, 2014.]  [17:  Claahsen-van der Grinten, Hedi L., M.M.L. Stikkelbroeck, and T. Vulsma. "Informatie Voor De Huisarts over Adrenogenitaal Syndroom (Ags)." edited by C.W. van Breukelen, S.S. Goren, S. Oude Vrielink, H. Woutersen-Koch and E. van Veldhuizen, Bijniervereniging NVACP, Vereniging Samenwerkende Ouder- en Patiëntenorganisaties (VSOP), Nederlands Huisartsen Genootschap (NHG), 2011. https://www.nhg.org/sites/default/files/content/nhg_org/uploads/ags_huisartsenbrochure.pdf.]  [18:  de Jong, Tom P.V.M., and Concetta Salvatore. "Achterhaalde Misstanden." Ingezonden brief, De Volkskrant (Amsterdam), 6 juni 2015, 6 juni 2015, Opinie en Debat, Rubriek U, 21; "Kinderen Met Een Onduidelijk Geslacht: Soms Is Vroeg Opereren Beter Dan Niets Doen: Interview Kinderuroloog Barbara Kortmann." Trouw, Updated 24 februari 2021, 2021, accessed 26 maart 2021, 2021; Sedee, Menno., & Aerts, Lara. “Wel of niet ingrijpen in een jong intersekse lichaam?” NRC, 17 juni 2023, 18-21. https://www.nrc.nl/nieuws/2023/06/16/komt-er-een-verbod-op-operaties-bij-intersekse-kinderen-artsen-maken-zich-zorgen-a4167395#/krant/2023/06/17/#218.] 


11. In response to the findings and considering the above-described impact, the Dutch National Coordination Against Discrimination and Racism, Rabin Baldewsingh, joined earlier calls to the Netherlands from UN-Committees CAT and CRC in asking for criminalisation of non-consensual non-necessary treatments of intersex children.[endnoteRef:19] Over 80 civil society organisations, mainly from the Netherlands, supported this call for the protection of intersex children in a solidarity statement. However, rather than proposing this much-needed law change, the policy response of the responsible ministers was to issue an exploration together with stakeholders on how this practice can be prevented.[endnoteRef:20] It will be the second time such an exploration will take place, as one concerning the same question was already held in 2019 in response to the recommendation by CAT. The proposed exploration will likely not provide any new answers, as these were already provided in 2019 and by all the organisations and human rights bodies mentioned above. [19:  Baldewsingh, Rabin. Wettelijk Verbod Non-Consensuele, Niet-Noodzakelijke Medische Behandelingen Van Intersekse Kinderen En Volwassenen, 14 April 2023 - 2023-0000205124. Den Haag: Bureau Nationaal Coördinator tegen Discriminatie en Racisme, 2023.]  [20:  Dijkgraaf, Robbert. Voorkomen van niet-medisch noodzakelijke non-consensuele behandelingen intersekse kinderen. Referentie: 39298102. Den Haag, 7 juli 2023. https://www.rijksoverheid.nl/documenten/kamerstukken/2023/07/06/voorkomen-van-niet-medisch-noodzakelijke-non-consensuele-behandelingen-intersekse-kinderen] 


12. By continuing to leave the decisions up to the medical professionals, the Netherlands entirely ignores CESCR's recommendation and the recommendations from CAT (2018) and CRC (2022). Rather than repeatedly exploring the possible ways of preventing these human rights violations taking place – an exploration already executed in 2019, and to a question which is already answered by the abovementioned UN-committees –, the Netherlands should make hast with lawfully protecting intersex children against human rights violations taking place. The 'normalising' treatment of intersex people in the Netherlands, in general, is a breach of art. 12 (2c) of ICESCR and General Comment 22.
 
Recommended Questions: 
b. In what ways will the Netherlands ensure that no intersex child or adult is subjected to unnecessary surgery or treatment without free and fully informed consent?
c. How will the Netherlands provide redress for those affected by unnecessary surgery or treatments without free and fully informed consent?

[bookmark: _Toc141794689]Right to Education

[bookmark: _Toc141794690]      Discrimination in education (art. 13) 
13. There is a pressing need to include education on intersex and sex diversity in school curricula and the curriculum of teacher academies, as a lack of awareness and knowledge about intersex creates exclusion and discrimination of intersex persons. Even though education on sexual orientation and gender identity has been mandatory by law in the Netherlands since 2012, intersex and sex diversity are not included. The need for such education is illustrated by the accounts of intersex people, who asked about the possibilities of intersex people when sex and sex characteristics were explained during biology lessons. These intersex children were often met with the response that this was possible but that an intersex baby would always be stillborn, giving intersex children the message that they should not exist.[endnoteRef:21] Moreover, the numbers of intersex people who experienced bullying and discrimination at school are high. Europe research from the Agency for Fundamental Rights (2020) shows that 74% of intersex people experienced being ridiculed, teased, insulted or threatened due to being lgbti.[endnoteRef:22] [21:  Cense, Marianne, and Mir Abe Marinus. Als Seks(E) Niet Vanzelfsprekend Is: Een Levensloopperspectief Op De Relationele En Seksuele Ontwikkeling Van Jonge Intersekse Personen. Rutgers / Stichting NNID (Nijmegen/Utrecht: 16 februari 2023).]  [22:  European Union Agency for Fundamental Rights (2020) A long way to go for LGBTI equality. EU LGBTI Survey II. Luxembourg: Publications Office of the European Union.] 


14. Including intersex in school curricula will contribute to knowledge and awareness in society. The necessity of this is illustrated by a recent study which shows that almost two thirds of the Dutch population does not know what intersex is.[endnoteRef:23] However, the same study concludes that knowledge contributes to a more positive attitude towards intersex people.  [23:  van Ditzhuijzen, Jenneke, and Joz Motmans. Kennis En Opvattingen over Intersekse: Een Nulmeting in Nederland En Vlaanderen. Rutgers & UZ Gent (november 2020).] 


Recommended question: 
c. How will the Netherlands prevent bullying of and discrimination against intersex people at school?
d. How will the Netherlands include intersex and sex diversity in school curricula and the curriculum of teachers' academies?



 
[bookmark: _Toc141794691]Contact Information 
 
If you require more information or clarification on the content of this report, you may contact the following organisation:  
 

Mir Abe MARINUS 
NNID - Netherlands organisation for sex diversity
Staddijk 91, 6537 TW  Nijmegen, The Netherlands 
Email: info@nnid.nl / Phone: +31 (0)24 343 00 00   
Website: www.nnid.nl 
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