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Contribution to the Committee on the Elimination of All Forms of Discrimination against Women in relation to the consideration of the State report of Mozambique (73 Session (01 -19 Jul 2019))[footnoteRef:1] [1:  This report was made by Diego Ocampo, Marisa Paredes and Andrés Sifuentes.] 


Presented by ODRI "Intersectional rights" - Office for the Defense of Rights and Intersectionality

10 June 2019

ODRI "Intersectional rights" - Office for the Defense of Rights and Intersectionality appreciates the opportunity to address the Committee on the Elimination of All Forms of Discrimination against Women in relation to the consideration of the State report of Mozambique.

Introduction

We sincerely hope that this report will be helpful for the work of the Committee in the endeavor of the forthcoming constructive dialogue with the Republic of Mozambique. ODRI authorizes the OHCHR to upload this submission to the UN Treaty Body Database (https://tbinternet.ohchr.org).

We regret that until the day of this NGO submission the State of Mozambique has not submitted a reply to the CEDAW list of issues and questions related to the combined third to fifth periodic reports of Mozambique. Taking that into consideration, we submit the following information to some of the cluster of themes raised by the Committee.

A. Stereotypes and harmful practices
As expressed by the State report (CEDAW/C/MOZ/3-5, § para. 9), the Republic of Mozambique has adopted relevant laws to address discriminatory practices through different measures. The Lei n.º 35/2014: Lei da revisão do Código Penal on December 31, 2014 removed several constraint to the protection of human rights in matters related to the age of criminal responsibility, termination of pregnancy and sexual violence. 
Particularly important were the repeal of articles 70 and 71.4 of the 1866 Criminal Code. These articles sanctioned persons “usually engaging in vices against nature” with the institutionalization of criminals in asylum, compulsory work labour, probation, and remorse, disbarred from work. Although this law was never applied since 1975, this law reinforced prejudice and stigma against LBTI women and same-sex consensual relations, sex work, persons living with HIV/AIDS, among others. As has been recently expressed by the Independent Expert on protection against violence and discrimination based on sexual orientation and gender identity during its mission to Mozambique, despite the celebrated advancement, stereotypes continue to exist along with acts of violence and discrimination against LBTI women. For instance, “lesbian women (…) were being put under pressure through financial and other means to conform to those expectations by their families and facing exclusion when attempts to change their sexual orientation fail”, “girls who were considered masculine or were openly lesbian were mocked, bullied and ostracized, and often subjected to sexual harassment to make them “change their minds”” (A/HRC/41/45/Add.2, § para. 49). There have been reported to the Independent Expert during his mission that “to change the sexual orientation of women and girls, “corrective rapes” [were] imposed as a punitive measure for a disease that needed to be cured” (A/HRC/41/45/Add.2, § para. 52).
Article 243 of the revised Penal Code criminalizes discrimination based on race, sex, religion, ideas, disability, social condition, ethnicity and nationality[footnoteRef:2]. However, this article does not include a prohibition of direct and indirect discrimination on all the grounds enumerated in the Convention of the Rights of All Migrant Workers and Members of Their Families such as "national, ethnic or social origin, nationality, age, economic position, property, marital status, birth or other status"  (CMW/C/MOZ/CO/1, § 27). Furthermore, this article cannot punish acts of discrimination based on sexual orientation and gender identity, nor HIV/AIDS status.   [2:  ARTIGO 243 (Discriminação) 1. Será punido com a pena de prisão até um ano quem injuriar outrem com recurso a expressões ou considerações que traduzam precoinceito cuanto a raça ou cor, sexo, religiao, idade, deficiencia, doença, condição social, etnia ou nacionalidade e que visem ofender a vítima na sua honra e consideração.] 

Therefore, without a comprehensive recognition of the protection from discrimination on the grounds of sexual orientation and gender identity in law and practice in Mozambique, and the absence of efficient legislative and policy measures targeting the discrimination faced by these groups, LBTI women continue to experience harmful practices. Furthermore, the National Reference Group for the Sustainable Development Goals (SDGs), a coordinating body for the implementation of SDGs in the country led by the Ministry of Economy and Finance (MEF), has identified a series of policies and interventions to achieve SDG5 “Achieve gender equality and empower all women and girls” and SDG16 ”Promote just, peaceful and inclusive societies”. However, the measures do not address the intersecting forms of violence and discrimination that affect the rights of LBTI women.
Taking into consideration this information, ODRI suggests respectfully that the Committee recommends the government:
	
Recalling its general recommendation No. 28 (2010) on the core obligations of States parties under article 2 of the Convention, the Committee recommends that the State party:
Apply in its legislation the comprehensive definition of discrimination against women and girls contained in article 1 of the Convention, prohibit all discrimination against women, in accordance with article 2 (b) and ensure that legislation covers all prohibited grounds of discrimination, including protection from discrimination for lesbian, bisexual and transgender women, in the public and private spheres, and that it covers intersecting forms of discrimination.
Consider adding the grounds of sexual orientation and gender identity to article 243 of the Penal Code with a view to criminalizing discrimination on those grounds, and enact laws against hate crimes, and hate speech that establish phobia and prejudice against LBTI women;
The Committee recalls the importance of Goal 5 and of the mainstreaming of the principles of equality and non-discrimination throughout all 17 Goals. It urges the State party to recognize all women as the driving force of the sustainable development of the State party and to adopt relevant policies and strategies to that effect.



B. Women in detention and refugee and migrant women
A matter of severe concern is related to LBTI women living in detention facilities and in refugee camps. LBTI are institutionalized in centres of detention without consideration of their sexual orientation and gender identity, while harmful stereotypes have been reinforced by prison guards and other inmates (A/HRC/41/45/Add.2, § para. 53). Moreover, in refugee camps in Mozambique (such as Maratane) LBTI women are at risk and ostracized because the population of camps belong to countries and communities of origin that persecute and criminalize their sexual orientation and gender identity (A/HRC/41/45/Add.2, § paras. 56-57).  Sexual harassment or assault of LBTI women in detention and living in refugee remain a constant in their lives.
Last year, the Committee on Migrant Workers raised concerns related to “the lack of information on specific programmes to guarantee access to emergency medical care for migrant workers and members of their families who are in an irregular situation’ and found that “migrant women in prostitution are often denied, or required to pay higher fees in order to have, access to adequate medical care, including emergency medical care, as well as HIV/AIDS treatment and sexual and reproductive health services” (CMW/C/MOZ/CO/1, § 42-43).
Taking into consideration this information, ODRI suggests respectfully that the Committee recommends the government:
	
The Committee recommends that Mozambique guarantees further strengthen the protection from discrimination and violence of women in detention taking into consideration the specific vulnerabilities of LBTI women, in line with the United Nations Rules for the Treatment of Women Prisoners and Non-custodial Measures for Women Offenders. 
Likewise, the Committee recommends the State of Mozambique to take the measures necessary to ensure that all female workers, irrespective of their migration status, are able, in law and in practice, to have access to emergency medical care and basic health services; specially, sex workers should  access to gender-responsive health-care services, including emergency medical care and HIV/AIDS treatment, ensuring that such access is not restricted on the basis of immigration status.
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