[image: image1.png]@ Northern Ireland Council

FOR ETHNIC MINORITIES





Submission to the United Nations

Economic and Social Committee

on the UK’s compliance with

the International Covenant on

Economic, Social and Cultural Rights
April 2009

1.
INTRODUCTION

1.1
NICEM is an independent non-governmental organisation monitoring 
racism and racial inequality in Northern Ireland. As an umbrella 
organisation we represent the interests of black and minority ethnic 
groups in Northern Ireland. Currently we have 29 affiliated black 
and 
minority ethnic groups as our full members, this composition is 
representative of the majority of black and ethnic minority communities
 
in Northern Ireland. 
Our vision is of a society where differences are 
recognised, respected and valued, a society free from all forms of racism 
and discrimination, where 
human rights are guaranteed. NICEM works 
in partnership, to bring about social change, by achieving equality of 
outcome and full participation in society.

1.2
NICEM welcomes the publication of the UK government’s 5th periodic 
report and the submission of supplementary information as required 
by 
the Committee. We acknowledge that some progress has been gained, 
however we also have serious concerns with regard to the United 
Kingdom’s obligations under the ICESCR in relation to the progressive 
realisation of economic, social and 
cultural rights in Northern 
Ireland, 
particularly in respect of the vulnerable groups within the black and 
minority ethnic (BME) community, especifically the Irish Travelling 
community and the small gypsy and Roma population, 
migrant workers 
(EU and non-EU), asylum seekers and refugees, as well as those 
undocumented person who are living in Northern Ireland. Racism, racial 
discrimination and social exclusion are the daily 
experiences of people of 
BME background in Northern Ireland. 

2. 
GENERAL FRAMEWORK ON ICESCR PROVISION

2.1 
Although the Government has ratified all the major international 
human rights instruments, there are numerous reservations that restrict 
the full enjoyment of such rights. Moreover by refusing to ratify the 
additional protocol on individual petition rights, individual citizens have 
no legal redress to the UN system if the Government violates the 
international 
human rights 
 standards.   

2.2 
The Government in Northern Ireland has failed through the previous 
direct rule administrations and the current devolved administration, to 
increase the awareness and understanding of human rights, particularly 
economic, social and cultural rights. In the post-conflict climate of like 
Northern Ireland, we need to develop a strong culture of rights in order to 
respect, protect and enjoy the highest standards of rights which our 
divided society is entitled too. We would like to urge the British 
government and the devolved administrations to take a more pro-active 
role to promote human rights for all in Northern Ireland. We would like to 
see the government develop human rights focused educational 
programmes both within the education system and at the community 
level.

2.3 
We reject the argument that “The government does not believe that 
further raising of awareness of the provision of the Covenant would be of 
practical benefit to the general public” (Issue 1 at para. 4). Civil society, 
particularly voluntary and community organisations at the grassroots 
level, play an important role to monitor the implementation of the 
ICESCR. Without their participation there can be no progressive 
realisation of 
economic, social and cultural rights.

Suggested questions:

· What measures have been taken in Northern Ireland to promote human rights for all, particularly in respect of economic, social and cultural rights at the community level?
· In respect to policy planning and general planning in respect of service delivery, do decision makers within any departments or agencies in Northern Ireland undergo anti-racism training in order to understand racism and perception of  vulnerable BME groups in Northern Irish society? 
3. 
ARTICLE 2: REALISATION OF RIGHTS
3.1
Mainstreaming Human Rights and Equality 
3.1.1
In the post-conflict society of Northern Ireland human rights should be 
mainstreamed into all institutions. Unfortunately our legislative 
assembly does not have a mechanism comparable to the Joint Committee 
of Human Rights in the Westminster Parliament, such a body would 
provide a mechanism to scrutinise legislation and policy based on 
international human rights standards.  The Northern Irish Assembly has 
no such mechanism to scrutinise the devolved administration on their 
obligations under applicable international human rights instruments. 
NICEM would like to see the UK Government introduce the same human 
rights based scrutiny mechanism across all the devolved administrations 
within the United Kingdom.  

Suggested question:

· Will the UK government introduce a mechanism comparable to that as established by the Westminster Parliament in the form of the Joint Committee of Human Right to all the devolved administrations in the United Kingdom?
3.1.2
How to maximize the available resources for the full realisation of rights 
is the key undertaking of the State Party in the Covenant.  The best way to 
deal with such allocation is using the equality principle. In Northern 
Ireland we have a measure to mainstream equality into 
government 
policy and practice which imposes a legal duty on all public authorities. 
This principle requires public authorities to have due regard to promote 
equality of opportunity and good relations.
 This is a good model to 
implement Article 2(1) and (2) of the Covenant. Unfortunately public 
authorities do not fully use the equality impact assessment as required by 
the legislation to scrutinise their policy. 

3.1.3
Part of the ongoing problem is that there is no enforcement 
mechanism under Section 75 and such authorities are not obliged to 
collect equality monitoring data on most of the vulnerable groups such as 
racial minorities, people with a disability, people of a minority sexual 
orientation, carers and those with dependants,  etc.  As a result 
they do 
not adequately scrutinise most of the policies, which have negative 
impacts on race due to linguistic, cultural, religious or other barriers in 
accessing public services based on the argument that there is no data 
available on BME community. Therefore equality impact assessment is 
rarely used, 
particularly in respect of race related issues. This severely 
limits the realisation of the rights of the BME community in Northern 
Ireland. This practice also impacts on other vulnerable groups as outlined 
in the equality monitoring data.

· Will the UK government amend Section 75 to include strong enforcement mechanisms, compulsory equality monitoring and compulsory equality impact assessment on all policies?
3.2
Measure to eliminate racial discrimination (issue 3): 


The BME community in Northern Ireland has less legislative protection 
than the rest of the United Kingdom against discrimination

3.2.1
The direct rule administration introduced legislative measures to outlaw 
racial discrimination under the Race Relations (NI) Order 1997 (32 years after 
the first law was introduced in United Kingdom, this was never extended to 
Northern Ireland). This was the result of successful campaigning from 1991 
onwards both at the regional level (Northern Ireland) and the international 
level, in particular the intervention of the CERD in 1993) from ethnic minority 
community groups and other civil society actors, particularly the Committee 
on the 
Administration of Justice. The RRO mirrors the equivalent Race 
Relations Act 1976 in Great Britain, except for the planning law provision 
which is not applicable in Northern Ireland. This exception on planning 
law 
has serious impacts on the sites of the Irish Traveller Community to which 
many individuals, as well as
local councils object to the building of any 
traveller sites in Northern Ireland.

3.2.2
In 2000 the Government in Great Britain introduced the Race Relations 
(Amendment) 
Act 2000 in response to the Stephen Lawrence Inquiry Report
. 
One of the key elements of the Amendment Act was to put the entire criminal 
justice system under the race legislation as the result of the House of Lords
  
decision in Amin. Under the Amin principle, for services that are solely the 
provision of government with no private equivalent, equality legislation shall 
not apply. Since we do not have the equivalent Amendment Act in Northern 
Ireland, we are bound by the Amin judgement. In practice this allows 
immigration officers, police officers, prison officers, probation officers, tax 
officers, planning officers and court staff to discriminate against ethnic 
minorities without any legal redress. The Amin principle also applies to all 
existing equality legislation in Northern Ireland. 

3.2.3
In 2003 the UK government introduced the Race Relations Act 1976 
(Amendment) Regulations 2003 as part of the obligations under the Racial 
Equality Directive 2000 (Council Directive 2000/43/EC). The direct rule 
administrations introduced the equivalent Race Relations Order (Amendment) 
Regulations 2003 to N.I.. Under direct rule the Office of the First Minister and 
Deputy First Minister (OFMDFM) who followed the Whitehall example of 
transposing the EU Directives despite their concerns on “colour” and 
“nationality”, as well as the definition of “indirect discrimination”. Regarding 
“colour” and “nationality”. This interpretation creates a two tiered system in 
which “colour” and “nationality” have less protection significantly 
in areas 
such as the shift of the burden of proof shift to the respondent, as well as new 
definitions of direct and indirect discrimination, harassment and victimisation, 
etc. 

3.2.4 
The key argument of this minimalistic approach by the UK government is 
that 
the European Community Act 1973 is used to transpose ‘Community 
obligations’ and ‘related matters’. The Directive does not mention ‘colour’, in 
addition to this, ‘nationality’ is excluded from the Directive, and therefore it 
will not be contained within the Race Regulations. It is surprisingly the Office 
of the OFMDFM in Northern Ireland did not use the same approach to 
transpose the Framework Directive on Employment in 2006. The Framework 
Directive does not include ‘political 
opinion’ and 
‘religious belief’ (it 
covers religion or belief), but the FETO (Amendment) Regulations included 
both terminology. NICEM believes this illustrates the hierarchy of rights 
in 
Northern Ireland and therefore is inherently discriminatory towards ethnic 
minorities.

3.2.5
In June 2007 the European Commission started the infringement proceedings 
against Member States who failed to fully implement the Racial Equality 
Directive, this group included the UK, the UK government failed to 
transpose correctly the definition of “indirect discrimination” and 
“instruction to discriminate”, the definition was deemed too restrictive by 
the 
Commission. The UK government introduced the Race Relations 
(Amendment) Regulations 2008 in November 2008 to change the definition of 
‘indirect discrimination’ as required by the European Commission, but did not 
introduce a new definition on ‘instruction to discriminate’. In contrast with 
GB, the Northern Ireland the government did not introduce any new 
Regulations to rectify the problems as required by the European Commission.

3.2.6
The above evidence shows that the UK government is in breach of Article 
2(2) of the Covenant, as well as other international instruments such as 
Article 26 of the ICCPR and Article 1 & 2 of the ICERD.
Suggested questions:
· Will the devolved administration
 set up a legislative timetable to rectify the current deficiencies of the current Race Relations (NI) Order 1997 so as to bring the legislation in Northern Ireland in line with that of the rest of the United Kingdom, if so what would be the deadline for rectifying the deficiencies ?
3.3 
Increase community cohesion (issue 3): 

3.3.1
The Racial Equality Strategy 2005-2010, which was developed through a  
partnership between the administration and the BME community prior to the 
establishment of the current devolved administration, has been frozen in its 
implementation since 2007, the concurrent  development of Action Plans by 
each government department was also frozen. 

3.3.2
The main reason to freeze the Racial Equality Strategy is that race policy is 
subsumed to the wider community relation policy (a policy primarily aimed at 
tackling unrest between the majority Unionist and Nationalist communities). 
Due to the fact that the Assembly voted down the community relations policy 
“A Shared Future” in May 2007 which was developed under the direct rule 
administration. The legislative Assembly had the motion debate in July 2007 
in which the Assembly voted overwhelmingly to support the Racial Equality 
Strategy and required the administration to adopt a more robust Action Plan 
for its 
implementation. As a result the two main political parties in 
government could not agree a paper which would resurrect the Race Equality 
Strategy and implement a new community relations policy, as such they have 
formulated a new government programme 
entitled “Cohesion, Sharing and 
Integration” (the CSI Programme) which is 
under the Programme for 
Government 2008-2011.
3.3.3
This is another example of the hierarchy of rights in Northern Ireland and as 
such it is inherently discriminatory towards ethnic minorities. The freezing of 
the Racial Equality Strategy 2005-2010 and the halting of the
implementation of the required departmental Action Plans will seriously 
diminish and limit the realisation of  the rights of the BME community in 
Northern Ireland under the Covenant.
Suggested questions:
· When will the devolved administration restore the Racial Equality Strategy and implement the requirement for government departments to develop Action Plans?

· Does the plan to implement the Racial Equality Strategy in each Department have the requisite resources to develop and implement robust Action Plans? If not, why not?

3.4 
Review anti-discrimination legislative framework and adopt a single 
equality act (issue 4)
3.4.1
The Single Equality Bill for Northern Ireland was at the top of the agenda of 
the first Executive of the devolved administration and was under the first 
Programme for Government 2000-2003. The Initial Consultation paper on the 
Single Equality Bill for Northern Ireland was published by the OFMDFM in 
June 2001 and a Panel of Legal Expert was set up in June 2003. A Green 
Paper with options which was produced for consultation in June 2004.

3.4.2
The OFMDFM published their document entitled “Single Equality Bill: 
Response to Consultation” in March 2005. Since then the Single Equality Bill 
has completely disappeared from the 
government’s agenda. As all major 
consultation processes are complete, we are awaiting the proposed finalised 
bill for consultation but nothing has happened. It appears to be outside the 
priorities of the current Executive in Northern Ireland. There is nothing 
mentioned on the Single Equality Bill in the Programme for Government 
2008-2011. 

Suggested question:

· When will the current devolved administration put forward the legislative proposal on the Single Equality Bill for Northern Ireland in order to harmonise and improve the current complex and piece meal approach of the body of equality legislation based on a single ground approach.

3.5 
Rights of non-nationals (issue 5 and 6)
3.5.1
The Committee on the Elimination of all forms of Racial Discrimination 
(CERD) has developed the standards setting under General Recommendations 
No. 30: Discrimination Against non-citizens
 in which CERD interpreted 
narrowly on the immigration exception under Article 1 (2) of the ICERD.

3.5.2
We recite the following key principles of the General Recommendations 30 
to draw your attention:

1. Article 1, paragraph 1, of the Convention defines racial discrimination. Article 1, paragraph 2, provides for the possibility of differentiating between citizens and non-citizens. Article 1, paragraph 3 declares that, concerning nationality, citizenship or naturalization, the legal provisions of States parties must not discriminate against any particular nationality;
2. Article 1, paragraph 2, must be construed so as to avoid undermining the basic prohibition of discrimination; hence, it should not be interpreted to detract in any way from the rights and freedoms recognized and enunciated in particular in the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights;
3. Article 5 of the Convention incorporates the obligation of States parties to prohibit and eliminate racial discrimination in the enjoyment of civil, political, economic, social and cultural rights. Although some of these rights, such as the right to participate in elections, to vote and to stand for election, may be confined to citizens, human rights are, in principle, to be enjoyed by all persons. States parties are under an obligation to guarantee equality between citizens and non-citizens in the enjoyment of these rights to the extent recognized under international law;

4. Under the Convention, differential treatment based on citizenship or immigration status will constitute discrimination if the criteria for such differentiation, judged in the light of the objectives and purposes of the Convention, are not applied pursuant to a legitimate aim, and are not proportional to the achievement of this aim. Differentiation within the scope of article 1, paragraph 4, of the Convention relating to special measures is not considered discriminatory; and
5. States parties are under an obligation to report fully upon legislation on non-citizens and its implementation. Furthermore, States parties should include in their periodic reports, in an appropriate form, socio-economic data on the non-citizen population within their jurisdiction, including data disaggregated by gender and national or ethnic origin.


3.5.3    Based on the above principles CERD requested the State Party to 


      adopt the following measures:

6. Review and revise legislation, as appropriate, in order to guarantee that such legislation is in full compliance with the Convention, in particular regarding the effective enjoyment of the rights mentioned in article 5, without discrimination; 

7. Ensure that legislative guarantees against racial discrimination apply to non-citizens regardless of their immigration status, and that the implementation of legislation does not have a discriminatory effect on non-citizens;

8. Pay greater attention to the issue of multiple discrimination faced by non-citizens, in particular concerning the children and spouses of non-citizen workers, to refrain from applying different standards of treatment to female non-citizen spouses of citizens and male non-citizen spouses of citizens, to report on any such practices and to take all necessary steps to address them;

9. Ensure that immigration policies do not have the effect of discriminating against persons on the basis of race, colour, descent, or national or ethnic origin; and

10. Ensure that any measures taken in the fight against terrorism do not discriminate, in purpose or effect, on the grounds of race, colour, descent, or national or ethnic origin and that non-citizens are not subjected to racial or ethnic profiling or stereotyping.

3.5.4 
Asylum Seekers and Refugees: Section 4 treatments   
       


  Section 4  of the  Asylum  and  Immigration   Act 1999  (as  amended by 
  section 49   of the Immigration    and Nationality    Act 2006) allows the 
  Secretary of State to provide support, in very limited circumstances, to 
  refused asylum seekers. The purpose of section 4 is to provide temporary 
  support to  people who are destitute and who, through no fault of their 
   own, are unable to leave the UK.   This may be because there is no viable 
  route of return     to     their home country, because they have submitted a  
  fresh    asylum  
application,  or   because      they    have      a medical 
  condition, including pregnancy, that prevents them from travelling.

  We    consider   that    the     use    of     vouchers     and      poor     quality 
  accommodation constitutes inhuman and degrading treatment and does 
  not provide for an adequate standard of living, including adequate food, 
  clothing  and   housing   and    the  continuous  improvement   of   living 
  conditions (Article 11 of the Covenent).  Furthermore,  the deprivation of 
  support for long periods of time due to delays in processing applications 
  for already destitute applicants could be a breach of Article 7 of the ICCPR
  on the grounds of inhuman and degrading treatment. 

  Because section 4 support is intended to ‘convey the message of return’, 
  the  
support  provided  is  inferior  to  that  provided to those receiving 
  section 95 
support. The most significant difference between section 
  95 and section 4 
support is   that section  4   is  cashless:  support  is 
  provided to clients through 
supermarket   and  luncheon  vouchers.  
  NICEM   has   consistently  
 opposed 
the use of vouchers for asylum 
  seekers   throughout    the     asylum    
process 
because   they   are 
  inflexible, they   stigmatise   the   user, and  they are  not  cost  effective. 
  Moreover the cashless system creates difficulty to travel in which limited 
  her / his   movement, including    to    get    access   services from other 
   
  organizations.

Suggested question:

·   Will the UK government scrap the Section 4 procedure which is violate international human rights standards?

3.5.5
  Integration of asylum seekers and refugees


  NICEM makes the following statements on integration: 

  • Integration starts from day one when a person first makes a claim for 
     asylum. Whether their claim takes weeks, months or years to receive a 
     decision, this time is critical to their longer term integration in the UK.  

  • The initial reception  of  asylum  seekers  in  the  UK is  critical  for  the 
      success  of  their  integration. Access to key support, such as learning 
      English, decent housing and healthcare need to be available early. 

  • Integration cannot be separated from social and economic inclusion, a 
     point partially captured by the new working definition of integration and 
     community cohesion adopted by government. However, there needs to 
     be an assumption that refugees are law abiding and supportive of values 
     that are associated with being British. The focus should be on supporting 
     refugees to take full advantage of their rights in the UK. 

  • Integration is best served through refugees receiving indefinite leave to 
     remain in the UK as soon as possible. The current policy of granting a 
     limited  period  of  five  years  only  serves to restrict opportunities in 
     employment  and training for refugees. It also continues the period of 
     instability where refugees are unable to plan ahead with confidence. 

  • Integration is  a two way  and an  evolving process over time. The key 
      value is equality: ensuring that refugees have equal chances to live full, 
     safe and productive lives in the UK. 

  • There needs to be a clear separation of asylum from wider migration, 
      particularly in public information. The right to protection and the value 
      of providing asylum must be publicly defended by Government and not  
      undermined. 

  • The personal and community safety of refugees in the UK should be a 
      paramount factor underpinning any integration strategy. This includes 
      challenging negative press and public attitudes, establishing refugees 
      within local area agreements and strengthening the educational 

      work in schools around asylum.  

  • There  should  be  greater  recognition  of and support for the role for 
      Refugee Community Organisations (RCOs) in promoting integration. In 
     particular, the importance of RCOs in providing a sense of belonging and 
     personal confidence, acting as bridges to the mainstream. 
3.5.6
Suggest the following changes to integration

  • Refugees should be granted indefinite leave to remain (ILR) when they 
      receive their status. ILR should be granted automatically to those with 
      Humanitarian  Protection  and  Discretionary Leave after five years if 
      protection needs remain. 

  • There are key structural barriers restricting access to employment for 
     refugees that need to be addressed. These include engaging employers 
     on the  documents  refugees  will have  to demonstrate entitlement to 
     work, supporting refugees to gain UK work experience and providing 
     better accreditation of their skills and previous learning. Asylum seekers 
     should be able to work after six months. 

  • Refugees  should be  automatically eligible for English for Speakers of 
      Other Languages  (ESOL)  provision,  regardless of their employment 
      status, up to level 2. 

  • Local Authorities should ensure that refugees and their communities are 
     recognised within service provision and decision-making.


 • Financial exclusion needs to be addressed by Government to ensure that 
    refugees are able to open bank accounts and have access to low interest 
    credit beyond the current integration loan limits when granted leave to 
    remain. 
Suggested question:

· Will the UK government remove the above barriers of integration for asylum and refugees? 

4.
 Article 3: Gender equality

4.1 
Gender Equality Strategy in Northern Ireland

4.1.1
In Northern Ireland the Office of the First Minister and Deputy First 
Minister have developed a number of strategies which is based on various 
vulnerable groups in our society. Nonetheless these strategies have no 
connection to each other, such as the Racial Equality Strategy 2005-2010 
and the Gender Equality Strategy 2006-2016. It lacks of joint up approach 
to tackle social exclusion and multiple forms of discrimination. 

4.1.2
Ethnic minority women face double discrimination in access to 
employment, training and education. This reflects in the low economic 
activities among ethnic minority women (15.95% inactive in economic 
activities in 2001 census). Government has no policy and programme to 
improve   the    employability  (including language barriers)  for  ethnic 
minority in general, particularly 
ethnic minority women in Northern 
Ireland.

4.1.3
Female migrants from A8
 countries do not have the same benefit rights as 
their male counterpart under the social security law in the UK in which 
only male partner can claim benefits and services for the entire family. This 
means that many female migrants who support the family do not have 
access to support or are afraid of leaving abusive relationships for fear of 
destitution or deportation or are left ineligible when a partner leaves them. 
This means that women are common denial on equal access to rights. This 
discriminatory practice is in breach of Article 2 and other international 
standards. NICEM urge the UK government remove this discriminatory 
practice unconditionally.  

Suggested questions:

· Will the UK government develop a policy to tackle multiple forms of discrimination, particularly gender-race base discrimination?

· Will the UK government develop a framework to incorporate all strategies that tackle social exclusion in order to improve joint up approach, particularly gender equality?

· Will the UK government remove the discriminatory practice against women under the current social security law?

5.
Article 6: Rights to work

5.1
Discrimination against migrants (issue 6 and 12)

5.1.1
In this submission migrants means those people are working in the UK, 
whether they are EU
, EEA
 or non-EU nationals
. They should enjoy the 
same rights as 
the UK nationals, including their family members (See 
above 3.5 
the rights of non-nationals). Unfortunately 
there exists a 
hierarchy of rights between EU, EEA and non-EU migrants. 


Under the UK immigration law migrants from  EU and  EEA areas 
migrants 
enjoy the same benefit rights  as UK nationals, whereas 
migrants from 
the new A8 countries must be registered and worked 
continuously in the 
UK for at least 12 months period before they can 
enjoy the same 
rights as 
the UK nationals. Migrants from A2
 countries 
must get a full working permit and work for the same conditions as A8 
countries 
before they have the same entitlement as the UK nationals. 
Whereas migrants from 
outside EU, EEA, A8 and A2 countries 
they do not entitle to 
the same, such 
as full welfare benefits, including 
housing; their family members must pay 
full costs of fee as overseas 
students in third level education (at least more 
than double than the UK 
nationals),   except    the    health    care   and the   education 
system. This 
discriminatory law and practice is in breach of General 
Recommendation 30 of CERD regarding immigration exception, Article 6 of 
this Covenant, Article 26 of ICCPR and other international standards.
Suggested question:

· Will the UK government remove the discriminatory practice on benefit rules which is not consistence of the General Recommendation 30 of the CERD?
6. Article 7: Right to fair conditions of employment (Issue 12 & 13) 

6.1
Agency Workers
6.1.1
Although national minimum wage applies to all people who are working 
in the UK, it does not apply to agency worker in which certain employers 
using a third country agency to stipulate that the employment contract is 
outside the jurisdiction of the UK. As the result these migrant workers 
(including A8 and A2) do not pay minimum wages and the conditions of 
employment are far below the UK standards, such as equality and 
employment law, as well as health and safety law.    

In most cases these are the low paid jobs in which the employers 
intend to hide these people from the public domain. Their working 
conditions are the modern form of slavery. The classical examples in 
Northern Ireland are those working in the mushroom farming (refer to 
BBC documentation in 2004) and fishing industry. Regarding the Filipino 
seafarer who are working in our fishing industry in Northern Ireland, 
NICEM, Irish Congress of Trade Union, UNISON and International 
Transport Federation have been jointly campaigned against the slavery 
working conditions by those employment agencies in Philippine by 
abusing the current transit visa system (details of conditions of 
employment see appendix BBC documentation on Filipino Seafarers). 

6.1.2
Minimum wages and exploitation
There are  numerous  researches  to demonstrate  that migrant workers from A8 are paid less than the national minimum wage. The Report “BME Floating Support Pilot Project 2007 Mapping Exercise”
 shows that 10% of migrants living in North-East region in Northern Ireland (the boundary of the Northern Health & Social Service Board, except Cookstown) paid less than the minimum wage. 

In the same Report also highlights there are two cases seeking advice from the BME Floating Support Service “Two of our clients were forced to pay an exorbitant amount of rent (with one bedroom for two people) to the recruitment agency employing them.  Thus, they were forced to live in accommodation with serious overcrowding as they had no control over the number of people the recruitment agency moved into the house or the amount of rent they had to pay.” Although the Mapping Exercise did not have the specific question on tied accommodation with contract, it is a common practice for the local employment agency that recruited migrants from A8 and A2 countries. It is double exploitation of their low pay job and exorbitant rent in the tied accommodation. 


It is unlawful in our employment law to have tied accommodation in the 
contract but the enforcement is virtually impossible as the local employment 
agency exploit the vulnerability of the migrant workers who do not want  
complaints, as they need to send the money back home. 

6.1.3
Employment (NI) Order 2003

The Order requires a statutory grievance procedure before it can bring 
cases to the industrial tribunal (the labour court). Most of the migrant 
workers do not know their statutory rights nor join the trade union. 
Moreover most of the migrant workers cannot speak English or very little 
English. Their protected rights are more difficult to realise. In our 
experiences when they complaint to the employer or its agent either they 
will not follow the statutory grievance procedure by not informing their 
rights or no colleague is willing to be the witness for the migrant worker. 
As a result migrant worker has no protection due to their vulnerability 
and they might subsequently being sacked for different reasons without 
redress. 

Suggested questions:

· Will the UK government remove the “agency worker” exception and apply the same employment, equality, health and safety law, etc. to all agency workers?

· Will the UK government consider introducing a new law to impose registration requirement for all employers to employ migrant workers in order to make enforcement of employment, equality, health and safety law, etc. possible?

· What measures the UK government have been introduced to improve the accessibility of migrant worker to pursue their protected rights?

7. Article 15: Right to culture

7.1.1
The enjoyment of cultural rights by ethnic minority in Northern 
Ireland

Ethic Minorities in Northern Ireland do not enjoy the same rights as the 
local Catholic and Protestant. Little efforts have been made to allocate 
resources to ethnic minority groups to sustain their language and culture. 
Most of the ethnic minority community uses their own resources to set up 
language class for their mother language. And the Irish language and 
Ulster Scot receive massive funding to promote and sustain their 
cultural identity. This is discriminatory practice against non-nationals.

Suggested question:

· Will the UK government make specific measures to support and to promote the language and cultural identity of ethnic minorities in Northern Ireland?
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Appendix

Filipino fishermen suffer abuse

By Andy Martin 

Good Morning Ulster 

A BBC investigation has found evidence of physical and racial abuse of Filipino nationals in Northern Ireland's fishing industry.
While the abuse is not widespread in the industry, evidence was found of horrendous working hours and pay and intimidation.

The local fleet relies on a steady stream of men from Manila due to the extreme shortage of available local labour.

The main complaint is the working hours. One crew told how they were forced to work seven days in a row, and up to 34 hours without sleep.

When not fishing they said they were given other jobs such as painting and collecting shell-fish from the shore. They said they could be paid as little as £20 for five days work.

One man broke down as he explained that this meant he was unable to send money back to his family in the Philippines.

The £20 is quickly used up in mobile phone credit, the only means by which he can keep in touch with his wife and children.

The skipper or boat owner is supposed to send a fee to an agent in Manila, who takes a cut and sends the rest on to their families.

But some fishermen were put on a share system, similar to the conditions of local fishermen, as soon as they arrived.

This system works by giving a fisherman a cut of whatever price the catch fetches.

If the boat cannot go out because of storms, there is no money, and their families get nothing.

Mark Palmer owns a number of boats and manages 23 others in Portavogie and Ardglass, indirectly employing 41 Filipinos.

He said that they are treated better than the local fishermen in Portavogie, given that they have a contract awarding a monthly fee, where fishermen in Northern Ireland are only entitled to a share of the price of the catch.

These contracts are still well below the minimum wage, amounting to pay of $515 per month.

Mr Palmer said he also pays a bonus, depending on the size of the catch. This means they are getting paid about £1.20 an hour.

The BBC spoke to a Filipino last week who got just £100 for working the previous two weeks, but he was extremely happy with his lot.

“ I couldn't believe the violence and the rage the man was in. He was out of control ” 

Man who overheard row between skipper and Filipino fisherman 

According to the Department of Employment and Learning, all those working predominantly in UK waters are entitled to minimum wage regardless of their nationality.

So some Filipinos are getting four and a half times less than they should.

During this investigation we found evidence of more extreme maltreatment. One man described how he was kicked and a colleague punched and had his head hit off a wall.

The crew later left for the Philippines. An affidavit from another member of the crew said: "When he's drunk he used to punch or hit one of us.

"We also saw one of our co-workers who was strangled by him causing an injury on his neck."

'Made to be afraid'
Fr Donal Bennett is a priest in Omagh who worked in Manila as a missionary for forty years. He has helped some of those in distress.

"These men are made to be afraid. They do endure all of this mistreatment because of their family at home," said Fr Bennett.

"Most of them are married with children, whom they miss. They also have a huge debt at home to the gent in Manila in order to get here".

A flight to Manila costs £1,000, the price of a house on a Philippine island.

Those that do complain have no legal status. One couple, a local man and his Filipino wife, described what happened after an assembly member called the police with concerns about the treatment of one fisherman.

They were speaking to the man on the phone when he was approached by the skipper.

They described hearing the skipper swearing at the man and said the man sounded "very, very scared".

"I was continuously listening," said the local man.

"I couldn't believe the violence and the rage the man was in. He was out of control and shouting 'I'm going to deport you tonight. You're going tonight before you talk to anybody'."

The local man said he made a complaint to the police. It was later learned the Filipino man was deported by immigration.

Story from BBC NEWS:

http://news.bbc.co.uk/go/pr/fr/-/1/hi/northern_ireland/7773255.stm
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� In this document “Black and Minority Ethnic Communities” or “Minority Ethnic Groups” or “Ethnic Minority” mean people whether they are settled ethnic minority (including Travellers, Roma and Gypsy) or settled religious minority, migrants (EU and non-EU), asylum seekers and refugees or other immigration status. It has an inclusive meaning to unite all minority communities


� Section 75 of the Northern Ireland Act 1998


� A Judicial Inquiry into the death of Stephen Lawrence, a black young man was stabbed to death by a group of white people at the bus station on in London


� The highest court in United Kingdom and Northern Ireland


� The power to make equality legislation is transferred to the devolved administration in Northern Ireland. 


� CERD/C/64/Misc.11/rev.3 at 64th session on 23 February-12 March 2004                                       





� The A8 refers collectively to EU accession state countries Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Slovakia and Slovenia.





� European Union. There are 17 full members: Spain, Portugal, France, Ireland, The UK, Belgium, The Netherlands, Luxembourg, Austria, Germany, Italy, Greece, Sweden, Finland and Denmark as well as the accession states Cyprus and Malta. These countries are all full members of The Free Movement of Workers Agreement.


� Iceland, Norway and Liechtenstein plus all 17 full members of the EU are full members of the European Economic Area and The Free Movement of Workers agreement. The A8 and A2 countries are not yet full members of The Free Movement of Workers Agreement. 


� Foreign nationals are coming from outside the EU and/or EEA areas.


� The A2 countries are Romania and Bulgaria the most recent accession states to the EU.


� This is a joint Report of the Northern Ireland Housing Executive, the Northern Health and Social Service Board and NICEM to mapping the needs of migrant workers living in the Northern Health & Social Service Board in 2007.





