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Mr. Chairman

Distinguished Members of the Committee

Ladies and Gentleman 

 

Good morning, I am Seán Aylward – Secretary General of the Department of Justice and Equality, and head of the Irish delegation that has travelled here for Ireland’s first examination under Article 19 of the Convention against Torture and other Cruel, Degrading Treatment or Punishment. 

Mr. Chairman, the Committee members will already have seen and reviewed Ireland’s First Periodic Report, submitted in July 2009. This report outlines the legislative, judicial, and other administrative measures Ireland has implemented to fulfil its obligations under the Convention. Let me say from the outset, that you can be assured of our full cooperation during the course of this examination. Mr. Chairman, we look forward to engaging in an open and frank dialogue with the Committee.

 

At this point in the proceedings I will briefly introduce the other members of the Irish delegation:

 

· His Excellency, Ambassador Gerard Corr, Permanent Representative of Ireland in Geneva; 

· Mr. Brian Purcell, Director General of the Irish Prison Service;

· Mr. Colin Wrafter, Director of Human Rights, Department of Foreign Affairs;

· Ms. Marion Walsh, Director, Anti-Human Trafficking Unit, Department of Justice and Equality;

· Ms. Éimear Fisher, Executive Director of Cosc, National Office for the Prevention of Domestic, Sexual and Gender Based Violence, Department of Justice and Equality;

· Mr. Kevin O’Sullivan, Principal Officer, Immigration Policy, Department of Justice and Equality;

· Mr. John Roycroft, Principal Officer, Corporate Affairs, Department of Justice and Equality;

· Mr. Mícheál Tierney, Deputy Permanent Representative, Permanent Mission of Ireland to the UN;
· Ms. Joan Regan, Assistant Principal Officer, Mental Health Unit, Department of Health and Children;

· Mr. Eamon Saunders, Assistant Principal Officer, Garda Division, Department of Justice and Equality;

· Ms. Caroline Sweeney, Human Rights Officer, Permanent Mission of Ireland to the UN and
· Ms. Joanne Kirk, Executive Officer, Department of Justice and Equality;
· Torture 

Mr. Chairman, given that this is Ireland’s first appearance before this Committee I would like to take this opportunity to re-iterate publicly that Ireland unreservedly, and unequivocally, condemns the practice of torture. Its use, no matter how extenuating the circumstances, is repugnant to the whole concept and basis of a civil society. The practice of torture is an affront to democracy; its use has no place in civilised society and there is, ultimately, no common good that can ever be achieved by its practice. That is our national position and it is also my strong personal view based on a long career in the criminal justice sphere. 
Mr. Chairman, Ireland has a strong human rights record. The protection and promotion of human rights is central to both our domestic and foreign policies. The practical fulfilment of the rights established and enshrined in international human rights instruments is of paramount importance to Ireland. 
Ireland is fully committed to the frameworks and mechanisms that have been established by the international communities to eradicate the heinous practice of torture. As the Committee is aware, Ireland ratified the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment on the 11th of April 2002. Implementation of the Convention was given effect to in Ireland by the Criminal Justice (United Nations Convention against Torture) Act 2000 – I will discuss the main provisions of this piece of legislation momentarily.
Ireland also ratified the Council of Europe Convention for the Prevention of Torture and Inhuman or Degrading, Treatment or Punishment on the 14th of March 1988 and that treaty came into force in Ireland on the 1st of February 1989. Since then Ireland has been visited by the Committee for the Prevention of Torture (CPT) on five separate occasions. The most recent CPT visit took from place from 25th January to the 5th February 2010.  The CPT report of the visit together with the response of the Irish government was published at the request of Ireland in February 2011. 

· Criminal Justice (United Nations Convention against Torture)

Mr. Chairman, while I do not wish to re-state what has already been covered in Ireland’s First Periodic Report, I do believe that there are several noteworthy aspects of the Criminal Justice (United Nations Convention against Torture) Act 2000 which clearly illustrate Ireland’s unwavering legislative commitment to the eradication of torture. 
Ireland’s total rejection of the use of torture in any context is expressed in the Criminal Justice (United Nations Convention against Torture) Act 2000 which does not include any provisions for a defence of exceptional circumstances such as a state of war or a threat of war, internal political instability or any other public emergency.
Article 5 of the Convention has been given effect to in sections 2 and 3 of the Criminal Justice (United Nations Convention against Torture) Act 2000.The offence of torture has been created with full extraterritorial jurisdiction. The practical effect of subsections (1) and (2) of section 2 of the Act is that a public official, or person acting at his or her instigation, or with his or her consent or acquiescence, no matter what the nationality of either, who carries out an act of torture on another person, irrespective of where that act was carried out, can be prosecuted in the State for torture under the Act.   


Similarly, the related offences to the offence of torture, as defined in section 3 of the Act, have also been created with full extraterritorial jurisdiction. Again the practical effect of subsections (1) and (2) of section 3 is that any person, irrespective of nationality, who attempts or conspires to commit the offence of torture, or tries to obstruct or prevent the arrest or prosecution of a person for the offence of torture, whether inside or outside the State, can be prosecuted in the State. In this respect the Act goes further than the minimum obligations in the Convention, which is to establish jurisdiction over the offences committed in our own territory or outside the State if committed by or against an Irish citizen. Given that we are dealing with behaviour that is repugnant to the whole basis of society and democracy it was felt that it was only right and proper that we took this approach.

A further implication of our law assuming universal jurisdiction over the offence of torture and acts which contribute to carrying out that offence, or acts that are designed to frustrate efforts to prosecute others for that offence, is that the acts concerned may be prosecuted in the Irish courts notwithstanding that they do not constitute a crime under the law of the state in which they were carried out.   
 

We look forward to hearing the views of the Committee on these provisions, as well as the other provisions, of the Criminal Justice (United Nations Convention against Torture) Act 2000. 
· Systems of national inspection
Mr. Chairman, Ireland has a robust national system of inspections for places of detention. Places of detention are subject to inspection on a regular and unannounced basis by several statutory bodies. These statutory bodies operate under the aegis of a number of Government Ministries, most notably the Department of Justice and Equality, the Department of Health and the Department of Children and Youth Affairs. The principal bodies that have statutory visitation/inspection rights in the State include:

· The Inspector of Prisons who has unfettered access to all places of detention within the Irish prison system. He/she makes reports on the inspections undertaken to the Minister for Justice and Equality. 

· The Inspector of Mental Health Services who can make unannounced visits to psychiatric units and makes reports to the Minister for Health 

· The Social Services Inspectorate (Operates within the Health Information and Quality Authority - HIQA). The Inspectorate conducts its inspections principally, under the Health Act 2007. This Inspectorate has also been designated to conduct inspections of detention schools within the State.

· Ratification of the OPCAT

Mr. Chairman, in addition to this well-entrenched national system of inspections, Ireland is committed to the ratification of the Optional Protocol to the Convention against Torture. Legislation will, however, be required prior to the ratification in order for the National Preventative Mechanism required by the Optional Protocol to be designated. This legislation will also specify the powers of the Subcommittee on the Prevention of Torture (SPT).

I am pleased to announce today that the Irish Government approved the preparation of legislation to ratify the Optional Protocol on Tuesday last (18th of May 2011). And while it is not possible, at this present time, to provide an indicative date for the enactment of the legislation every effort will be made to progress the passage of the legislation as quickly as possible. In keeping with Ireland’s policy of continuous constructive dialogue with civil society, there will be a consultation process during the development of legislative proposals to enable the views of interested parties to be articulated and considered. 

· Reports from Irish Human Rights Commission & NGOs

Mr. Chairman, the Committee members will have had the opportunity to have read the reports which have been submitted for this examination by the Irish Human Rights Commission and by Irish civil society organisations. I would like to acknowledge the active role that these organisations play in promoting and protecting human rights in Ireland. I have also been impressed by their ongoing dedicated engagement and input over recent months into the preparations for Ireland’s first Universal Periodic Review in October 2011. 
These reports have raised a number of issues and we have studied their content closely. We are happy to address any of the questions that the Committee members may have based on these reports.
· Measures to alleviate overcrowding and to provide in cell sanitation 

A number of the reports submitted to the Committee raised specific issues in relation to the Irish Prison System. I would like to inform the Committee of the concrete measures which Ireland has taken, and continues to take, to address some of these issues.
The recent report of the CPT, following its latest visit to Ireland in 2010, acknowledged positive developments in the Irish Prison system such as the modernisation of the prison estate, the provision of additional spaces and the investment in rehabilitation services for prisoners. However, it was critical of a number of areas including overcrowding and the continuing practice of slopping out in some if our prisons. 
The Committee members will be aware that prison overcrowding is not unique to Ireland, it is rather an international issue that has been widely acknowledged. The Committee will also appreciate that the Irish Prison Service must accept all prisoners committed by the Courts into its custody and that it does not have the option of refusing committals. 

However, concrete measures have been and are being taken to upgrade our prison capacity. The Irish Government has also committed itself to ensuring that violent offenders and other serious offenders serve appropriate prison sentences while at the same time switching away from prison sentences, and towards less costly non-custodial options, for non-violent and less serious offenders. Both of these measures will result in a reduction in the overall prison population and assist in alleviating overcrowding.
The State has been engaged in an ongoing capital programme with almost 600 additional prisoner spaces constructed and brought into use since January 2008.  
The construction of a new accommodation block at the Midlands prison will provide a potential 300 spaces, a new kitchen and work training/education block, and an extension to the visits/reception areas. It is planned to have the new block fully commissioned by mid 2012.   A contract was awarded in late 2010 for the provision of 70 dormitory style spaces for female prisoners at the Dóchas Centre within the Mountjoy Campus which is due to be completed by end August 2011.  The Irish Prison Service is also currently engaged in a project to upgrade and re-commission 36 cells with in-cell sanitation coming on stream by mid 2011 in the basement of the "C" Wing at Mountjoy Prison.  

Ireland has recently introduced a number of legislative measures designed to divert non-serious offenders away from prison and further initiatives are being considered. Some of these measures are:

· The Fines Act, 2010, makes provision for the use of non-custodial options for the non-payment of fines such as Community Service in less serious cases and provides for various mechanisms to resolve difficulties relating to an inability to pay. 
· Amendments to the Criminal Justice (Community Service) Act 1983 provide that Judges will be required to consider Community Service as an alternative to custody in all cases where a custodial sentence of 12 months or less is appropriate. This Bill is currently passing through the legislative process.

Mr. Chairman, although it will not be able to resolve the issue of cell sanitation overnight the Government is committed to addressing this issue in line with the Government Programme for National Recovery. I would like to update the Committee on the developments that are taking place in that regard. 

At present, 72% of prisoner accommodation has in-cell sanitation; this figure will rise to in excess of 80% when the extension in the Midlands Prison, currently under construction, is opened in 2012.
Currently, a refurbishment project is underway at the basement of the C–wing at Mountjoy prison that will result in an additional 36, formerly disused, cells coming on stream by end of the summer 2011.  All these cells will include in-cell sanitation.

In addition, the State has recently awarded a contract for the provision of in-cell sanitation to the remaining 74 cells on the ‘C’ Wing at Mountjoy Prison and, depending on the findings of a post project appraisal; the Prison Service will consider installing in-cell sanitation facilities in the remaining cells of Mountjoy Prison.  

The Irish Prison Service is also currently appraising the logistical, financial, operational and other aspects of an outline proposal to provide in-cell sanitation to all cells in Cork Prison and to all remaining cells in Limerick prison that currently do not have in-cell sanitation. This appraisal will also be informed by the evaluation of the Mountjoy 'C wing' project.
We are happy to answer any of the questions that the Committee members have on the measures which are being taken to alleviate overcrowding and developing in-cell sanitation within the prison system.

· Anti-Human Trafficking Measures & Measures to Combat Domestic Violence

Mr. Chairman, Ireland is conscious of the particular importance attached by this Committee to the measures implemented by State Parties to combat human trafficking and domestic/gender based violence in order to prevent abuse and mistreatment. I would like to brief the Committee on the initiatives that Ireland has taken in these areas over the last number of years. 

Ireland is taking determined measures to ensure that it does not become a destination or a transit point in the trade of human trafficking. To this end, the trafficking of human beings is being tackled at several levels and Ireland has adopted a holistic and multi-faceted approach to deal with the issue of human trafficking comprehensively. 

An Anti-Human Trafficking Unit was established in the Department of Justice and Equality in 2008 in order to ensure that Ireland’s response to trafficking is co-ordinated, comprehensive and holistic. This Unit, together with partners in Government Agencies and civic society, developed a National Action Plan to Prevent and Combat Trafficking of Human Beings in Ireland 2009-2012. This Action Plan focuses on four main areas – prevention and awareness raising, prosecution of traffickers, protection of victims and child trafficking. Dedicated anti-human trafficking units have also been established in An Garda Síochána (Irish police), the Health Service Executive and the Legal Aid Board to ensure that there is a comprehensive support framework available to victims.

In recognition of the seriousness of this crime, the Criminal Law (Human Trafficking) Act 2008 provides for penalties of up to life imprisonment and an unlimited fine for trafficking of persons for labour, sexual exploitation or removal of organs and makes it an offence to sell or offer for sale or to purchase or offer to purchase any person for any purpose. The Act also recognises that targeting the clients of trafficking victims can be an effective means of discouraging demand and Section 5 provides for a penalty of up to five years imprisonment for a person convicted of soliciting a victim of trafficking for prostitution.

On the international front, Ireland ratified the UN Convention on Transnational Organised Crime and its Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children in June 2010, it came into effect on 17 July 2010. Ireland also ratified the Council of Europe Convention on Action against Trafficking in Human Beings which entered into force for Ireland on 1 November 2010.  Ireland had the leading role in the awareness raising strand of a G6 anti-human trafficking initiative commenced in 2008 involving Poland, the Netherlands, Spain, Italy, the UK and Ireland as well as Europol, Interpol and Eurojust. The campaign featured the “blueblindfold” logo and its central message was “don’t close your eyes to human trafficking”. The Anti-Human Trafficking Unit and partners continue to promote this logo and message. 

Mr. Chairman, in the specific area of gender violence, there are currently six government departments, their respective agencies and up to one hundred non-governmental organisations involved in work relevant to the prevention and alleviation of domestic and sexual abuse. Ireland’s commitment to tackling this type of crime was significantly enhanced with the establishment, in June 2007, of a dedicated office, Cosc (the National Office for the Prevention of Domestic, Sexual and Gender-based violence), to ensure the delivery of a well co-ordinated “whole of Government” response to domestic, sexual and gender-based violence.
Cosc, in consultation with a broad range of stakeholders in government and non-governmental organisations, developed the National Strategy on Domestic Sexual and Gender-based Violence 2010 to 2014. This National Strategy aims to provide a strong framework for sustainable intervention to prevent and effectively respond to domestic, sexual and gender-based violence. The model chosen for the Strategy focuses on primary and secondary intervention while placing an emphasis on co-ordinated impact assessment and the generation of evidence on which policy and service planning is firmly placed.

The National Strategy was launched in 2010 following Government approval. Implementation of the strategy is driven by Cosc and is monitored by a high-level inter-departmental oversight committee which I chair. There is ongoing involvement and consultation with key NGOs in the implementation of the strategy. 
At the international level, Ireland supports the UN Secretary-General’s campaign to End Violence Against Women (UNiTE) and has provided funding to the UN Trust Fund in Support of Actions to Eliminate Violence against Women. 

Mr. Chairman, Ireland’s deep attachment to the importance of fundamental rights and freedoms for all is grounded in our own historical experience. However, this is not to say that we are complacent about further developing and strengthening human rights both domestically and internationally. To this end, we look forward to an engaging and constructive dialogue over the next two days, to listening to the expert opinions of the Committee and to responding to any questions that the Committee members have. 

Mr. Chairman, distinguished committee members, ladies and gentleman, on behalf of the Irish delegation I thank you for your attention and I look forward to responding to the best of my ability, and the ability of my team of senior colleagues here present, to all of the queries and comments you will put to us over the course of this examination. 
Ends 
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