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May 8, 2006

United Nations Committee against Torture

Office of the United Nations High Commissioner for Human Rights

Palais Wilson

52, rue des Pâquis

1211 Geneva 10

Switzerland

Dear Committee Member,

We write in advance of your pre-sessional discussion on the Russian Federation regarding its fourth periodic report under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (“the Convention”).

We fully support the comprehensive alternative report that a coalition of Russian nongovernmental organizations, under the coordination of Demos Research Center and Public Verdict, has submitted to the Committee against Torture (“the Committee”). As this report covers most, if not all, major issues that arise under the Convention in the Russian Federation, Human Rights Watch will not submit a complete account of its torture-related concerns. Instead, we wish to complement our Russian NGO colleagues’ contribution by highlighting two issues about which we hope the Committee will pursue further information prior to and during its consideration of Russia: ill-treatment in the armed forces, and the widespread use of torture and ill-treatment in the aftermath of the October 13, 2005 attacks in the city of Nalchik, in southern Russia.

Torture and Ill-Treatment in the Armed Forces

The Committee raised this issue during its discussions on Russia’s third periodic report. In its concluding observations, it expressed concern about “continuing reports” of torture and other cruel, inhuman or degrading treatment or punishment and recommended that military soldiers be made “aware of the prohibition of torture and that an order from a superior officer may not be invoked as a justification of torture.”

As you may know, Human Rights Watch has conducted extensive research into abuses in the Russian armed forces in recent years. In October 2004, we issued the most comprehensive human rights analysis to date of the problem of violent initiation practices in the Russian armed forces (“The Wrongs of Passage: Inhuman and Degrading Treatment of New Recruits in the Russian Armed Forces,” available at http://hrw.org/reports/2004/russia1004/). In that study, we concluded that as a result of these practices, dozens of conscripts are killed every year, and thousands sustain serious—and often permanent—damage to their physical and mental health. Hundreds commit or attempt suicide and thousands run away from their units.

We strongly encourage the Committee to raise the issue again during its review of the fourth periodic report. In particular, we respectfully ask it to seek information from the Russian government on the following aspects of the problem:

1. In our research, we found that the government had failed to adopt a clear and comprehensive strategy to deal with the problem. We called on President Putin to establish a task force to develop such a strategy, and to implement it as a matter of priority. The Committee could ask the government whether such a strategy has been adopted, what measures it entails, and how it is being implemented.
2. Our research found that few perpetrators are brought to justice for initiation abuses in the armed forces. The Committee should seek statistics on the number of prosecutions for such abuses and their outcome.
3. Our research found that the procedure for initial inquiries into complaints about such abuses was not sufficiently independent or effective. As a rule, commanders of the units in which the alleged abuses took place conduct the initial inquiry. Unsurprisingly, the vast majority of such inquiries conclude that no abuses took place. We hope the Committee will ask the government to explain how this procedure for initial inquiries is consistent with the obligation under article 12 of the Convention to ensure a “prompt and impartial” investigation of all complaints of torture and cruel, inhuman, or degrading treatment or punishment. 
4. Our research also found that witnesses of abuses frequently do not dare to give truthful testimony because they continue to serve with the perpetrators of the abuses and fear repercussions. We did not find any cases where witnesses were offered any form of protection although a law on witness protection allows, among others, for such servicemen to be transferred to different units. We encourage the Committee to ask the government to provide information on steps it has undertaken to provide witness protection to such people, and on the number of witnesses of abuses in the armed forces who were provided with witness protection measures in recent years.
5. Our research found that the vast majority of officers failed to stop serious and repeated abuses, even though they knew or should have known about them. Yet, these officers are almost never held accountable for the negligence. We ask the Committee to request information on the number of officers who have been held accountable, through disciplinary or criminal proceedings, for failing to stop abuses in units subordinate to them.
Torture and Ill-Treatment following the Attacks in Nalchik

The alternative report by the coalition of Russian NGOs provides information on the widespread use of torture and ill-treatment in the aftermath of the attacks in Nalchik of 13 October 2005. We encourage the Committee to ask the following questions of the Russian government regarding this issue:

1. Despite overwhelming evidence of widespread torture and ill-treatment of individuals detained in relation to the attacks (including photographs taken at the police station that clearly show detainees with bruises), government officials have repeatedly denied that any ill-treatment took place. The Committee should request detailed information on how the inquiries into these allegations were conducted, by whom, and with what outcome.
2. After complaining about the ill-treatment of two of her clients, investigation officials forced lawyer Irina Komissarova to testify regarding her complaint. They subsequently removed her from her clients’ cases, arguing she could not represent defendants and be a witness in the same case. The lawyer has unsuccessfully challenged her removal from the cases through the courts. We urge the Committee to ask the government to explain its decision to question the lawyer regarding her complaint, and its subsequent decision to remove her from her clients’ cases.
We thank you for your attention to these concerns, and would welcome an opportunity to answer any questions you may have regarding this letter, or more generally on the problem of torture and ill-treatment in Russia.

Sincerely,
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Holly Cartner

Executive Director

Europe and Central Asia division

Human Rights Watch
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