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Ⅰ　Introduction

This is a submission to the Human Rights Committee for consideration of fourth periodic report of Japan under the article 40 of the covenant, at the Committee’s sixty-fourth session. This submission describes relationship between application of the articles of the International Covenant on Civil and Political Rights (ICCPR) and the rights of a minority group who are called “Chuugoku – Kikokusha”: former war-displaced Japanese in China in the end of the Second World War, returnees from China, and the families. 　Any reports on “Chuugoku – Kikokusha” were not submitted to the Committee before this submission. Not all articles in the Covenant have been addressed. 

If readers require additional information on this submission, please contact with 

OOKAWARA, Yasutaka, Secretariat Member, 

The Association for “Chuugoku – Kikokusha”: WAR-Displaced Japanese in China, returnees from China to Japan, and the families (AWARD-JC).

1, Principles along which AWARD-JC prepared this document

	1, Contents and its form of this submission must be based on:

practices of the Committee (especially resolutions, General Comments, and Comments and Concluding Observations by the Committee on consideration of the periodic reports from States Parties), researches by scholars on practices of the Committee, and papers and information on activities of the Committee and reports provided by the Government of Japan and non-governmental organizations (NGOs).

2, Regarding to convenience of members of the Committee and that the consideration of the reports from the States Parties is “limited opportunity”, description on problems already stated in reports from other NGOs must be omitted completely in this submission. The Committee is urged to regard all reports from NGOs as possible.

3, AWARD-JC is needed to recognize that dynamism of reporting system on the Covenant has to be constructive dialogue between the Committee and Japan as one of the States Parties of the Covenant.

4, AWARD-JC must grope for that all persons that are something with the sixty-fourth session of the Committee, though each social organization and individual has each point of view, shall have better understanding to problems of “Chuugoku – Kikokusha” and develop more affluent content of not only rights of armed conflict victims, minorities, and migrant workers and the families over the world, but also the whole range of international human rights and the application mechanism at international and domestic levels.


AWARD-JC hopes that this submission shall be read by relatives of problems of “Chuugoku – Kikokusha”, members of the Committee, delegates of the Government of Japan, staffs of all sorts of international organizations, and staffs of NGOs in Japan and all over the world as possible, because this submission rings an big alarm bell concerning danger in case that solution of present problems extended over long period. For example, armed conflicts in Afghanistan, Former Yugoslavia, Uganda and so on, tend to cause problems concerning child orphans and problems that some armed organizations continue to force female minors into marriage and giving birth to babies (relating to Article 24 of the Covenant). In much more countries, minorities, migrant workers, and the families are facing to “labeling” or advocacy of national hatred (relating Article 20, 27).

2, Who are “Chuugoku – Kikokusha”? 

“Kikokusha” is a word of Japanese language, which means returned persons from somewhere to one’s own country, and “Chuugoku” means China. “Chuugoku – Kikokusha” are people who moved to China as a settler but former Japanese Imperial Military Forces displaced them, and they returned to Japan mainly after 1980s. Their families who went to Japan with the returned persons are also called “Chuugoku – Kikokusha” (hereafter returnees). Therefore, this word contains Chinese nationals whose parents or spouse are Japanese nationals and became denizens of Japan, and Chinese nationals who sustain their nationality in Japan. 

As of March 1997, the number of persons who supported cost of return to Japan by the Japanese government is 17190 (statistic by the Japanese Ministry of Welfare). These are the first generation of returnees and one small family of their child per one small family of the first generation. Experience of groups which daily support immigration procedures of returnees in Immigration Bureaus tells that one extended family of one person of the first generation of returnee contains approximately seven small families or 50 people as average. So, support organizations concerns estimate that the number of the whole, from the first to the fourth, generations of returnees is more than one hundred thousand people at least. This number might be explained by facts that war-displaced Japanese were departed from their family and they are dead against departed from families no more (a study tells that this is one form of Post Traumatic Stress and Disorder: PTSD) and that form of family in agricultural area in Northeast part of China is extended large family.

□Cause of Problems: A leaflet states as the following;

“……On September 18, 1931, the Japanese army stationed in Manchuria provoked an incident --- the so called Manchurian Incident --- which allowed Japan to use force on the Asian mainland and expand its military presence there. In 1932,　a puppet-state, Manchukuo, was established under Japanese guidance. Immediately, the Japanese government began to send a great number of people from rural districts in Japan to Manchukuo to live there as member of a volunteer army or as pioneers in establishing new farmlands to produce food for the Great Japanese Empire. Young men were drafted into the army and elderly people, women, and children were forced to work on farms in this distant land.

Years of terrible war followed. The war flamed throughout China after the Marco Polo Bridge Incident of July 7, 1937. After December 8, 1941 the terrors of war expanded further to engulf Southeast Asia and the entire pacific region. During this time the Japanese military committed numerous atrocities. Gradually, especially after 1943, the tide of war turned against Japan. An atomic bomb exploded over the heads of residents in Hiroshima on August 6, 1945, destroying the city and killing an estimated 140,000 people instantly.

On August 8, two days later, the Soviet Union suddenly entered the war and began to attack Japanese positions in north China and Manchukuo. Many Japanese people in Manchukuo were forced to run away from their homes in panic. In the chaotic situation that followed, the Japanese settlers roamed the countryside, hoping to return to Japan. They came under attack by the Chinese and Russian forces; some became sick　others died of cold and hunger. In this impossible situation, many families were separated; children lost sight of the mothers and brothers and sisters were pulled apart. Some managed to return to Japan, but others remained behind. Some of the fortunate children were taken in by Chinese families. These are the "war-displaced persons". Although they are Japanese, they were in effect deserted by the Japanese government almost fifty years ago.

After normalization of relations between Japan and China in 1972, many of these war-displaced persons have had a chance to return to Japan. Nonetheless, there are many such people in China now, wondering whether they should return to Japan or not.

Those war-displaced persons who have already returned to Japan have not found the process of re-entering Japanese society easy. They have been forced to work hard to build a new life in Japan. It has proven difficult for them to adapt themselves to Japanese culture because of the long years they have spent in China. Numerous barriers, such as language barriers and cultural barriers stand in their way. This is the problem of the war-displaced persons. Although the Japanese government, as part of national policy, sent many people to north China, it basically abandoned them at the end of the war. During the past five decades, the government has not made a determined effort to solve this problem. The Japanese government bears a great responsibility towards these war-displaced persons.

Many war-displaced persons in China are seeking to return to Japan. Here in Japan volunteer groups are currently making great efforts to prepare documents needed for their return. These volunteer groups are also helping the war-displaced persons adjust to life in Japan. Moreover, they provide information about the history of Japanese war years so as to make sure people throughout the world know the facts…”                 (From “KEY to the happy world“, 1996)

3, What is “AWARD-JC”?

“The Association for ‘Chuugoku – Kikokusha’: WAR-Displaced Japanese in China, returnees from China to Japan, and the families (AWARD-JC)” is one of support organizations to returnees, established in 1982 by 10 people including SUZUKI, Noriko, the present president of AWARD-JC. This association, mainly in Tokyo, provides consultation service on legal procedures, assistance to lawsuits to confirm nationality of the first generation of returnees, assistance to returnees’ procedures of administration agencies and immigration bureaus, consultation service on problems in daily life for returnees, assistance to lawsuits of delinquent returnees, management of several Japanese language schools for returnees, lobbying to central and local governments, etc. Now the number of members and supporters of AWARD-JC is approximately 1000 people, which contain citizens, scholars, lawyers, journalists, returnees, and students. With the third Human Rights Prize from the Tokyo Bar Association to AWARD-JC in 1988, “Liberty and Justice“, bulletin of the Japan Federation of Bar Associations (JFBA), had put feature articles named “ Problems Concerning Human Rights of Japanese Left in China” (vol.40, no.10, p3-79) with an article by SUZUKI, Noriko (p9-14). In 1992, She was awarded “Woman Helping Woman“ by the Japan East Region of the International Soloptimist America. The certificate is the following:

4, Cause to Prepare This Submission

· Enquiries by the Committee into whether the process of preparation of the fourth periodic report submitted by Japan was domestic inspection of implementation of the Covenant by collaboration of as many social organizations as possible, would be worthwhile.
Support organizations for returnees and the families including AWARD-JC had taken efforts for domestic legislation of the Progress of Smooth Return of War-displaced Japanese in China and Assistance for Independence after their Return to Japan as Permanent Home Act (hereafter Returnee Assistance Act) and the act was promulgated in April, 1994 (Law No.30). However, support organizations recognize that situation around returnees after enforcement of the Act did not progress into situation that civil and political rights and social rights are sufficiently protected by practices of administration authorities.

Thus, AWARD-JC started to grope for not only current style of movement for rights of returnees, but also cooperation with other minorities and NGOs in Japan and other countries, and development of rights of victim of armed conflict, minorities, and migrant workers, through commitment to the International Human Rights Mechanism.

AWARD-JC attended the Hearing from NGOs on the Preparation of Fourth Periodic Reports of Japan in Accordance with the Article 40 of the International Covenant on Civil and Political Rights in June 1996, set out by the Japanese Ministry of Foreign Affaires (MOFA), with attendance of representatives from all ministries which have relationship with the covenant. Officers of MOFA expressed that MOFA will receive any submission after the hearing and send the submissions to other ministries. Comparing the attitude of the Government of Japan toward the preparation of the third periodic report, the present one is appreciated. Yet, analyses of the fourth periodic report (CCPR/C/115/Add.3) by NGOs have not found evidences that both opinions at the hearing and submissions from NGOs clearly influenced to the fourth periodic report.

Secretariat of the Committee have recommended that preparation of periodic report should be influenced by opinions of all actors in the society as possible, and this principle would be common among reporting systems of other five human rights treaty bodies. 

It shall be very worthwhile for both the Committee and the Government of Japan that the content of the periodic report develop persuasive argument through the report clearly responding to the Committee’s Comment at the consideration of the last report and refers to the General Comments and Views to Communications, etc.

Under the circumstances stated as the above, AWARD-JC prepared this submission and is willing to contribute that the constructive dialogue and cooperation between the Committee and the Government of Japan continue to provide more effective implementation of the present Covenant.
Ⅱ An Analysis on the Implementation of the Articles of the Covenant

Part 1

List of problems concerning returnees from China: “Chuugoku – kikokusya”
Points the below are problems concerning returnees and the families, but already described in other reports from Japanese NGOs. This submission leaves them out, therefore, the Committee is urged to refer other NGO reports. Paragraph number in blanket is applicable paragraph of the fourth periodic report submitted by Japan （CCPR/C/115/Add.3）. 

1, Obligation to carry the Certificate of Alien Registration (relating to Article 2,3, 12, and 26 of the present Covenant, See paragraph 27 of the fourth periodic report submitted by Japan)

2, Absence of Ethnic Minorities in the Civil Liberties Agencies (Article 2, 26, See paragraphs 12-19)

3, Emergency Medical Care (Article 6) 

4, Procedure of Deportation Order to non-Japanese nationals (Article 9, See paragraphs. 150-152)

5, Long Term Custody in Facilities under the Immigration Bureaus and Treatment of Persons in the Facilities (Article 9)

6, The Alien Registration Act (Article 12, 16)

7, Lack of Legislative Measures to Prohibit Advocacy of National, Racial, or Religious Hatred (Paragraph 2 of the Article 20) 

8, Problems with government bodies who should protect laborers reporting to Immigration Control Bodies (Article 26)

9, Concept of Minority (Article 27, See paragraphs 208-211) 

10, Education to Maintain Ethnic Culture (Article 27) 

11, Rights of Foreigners in Japan (relating to the Committee’s general comment 15, 18)

12, Difficulty in Naturalization Procedure 

Part 2

Problems Peculiar to Returnees from China
□Article 2 and 16

Article 2 

	3. Each State Party to the present Covenant undertakes: 

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an effective remedy, notwithstanding that the violation has been committed by persons acting in an official capacity; 

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal system of the State, and to develop the possibilities of judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when granted. 




Article 16 

	Everyone shall have the right to recognition everywhere as a person before the law. 


<Conviction to be safeguaded by law and the Covenant>

●The Committee is urged to enquire into measures being taken to ensure safeguard of rights of returnees from China and the families, and non-Japanese nationals.
The Constitution of Japan, article 11, set out that every Japanese nationals have certain fundamental human rights as their birth. The Supreme Court judged that authorities should ensure non-Japanese national’s human rights of birth, and this decision was established as precedent.

However, in practices of administration bodies, there are some subjects of concern on enjoyment of rights of linguistic minorities to claim protection for them. Documents, interpreters, and consultants to explain non-Japanese speaking persons system of immigration control, alien registration, and rules of nationality often do not exist in some administration bodies. Even if measures to explain such system on non-Japanese nationals exist, persons willing to apply for these registrations usually do not know the measures because public relation on the measures is insufficient.  

The fourth periodic report submitted by Japan (CCPR/C/115/Add.3), paragraph 36 describes on “Outline of the Consultation Service on Immigration Matters (That is residence procedures, alien registration, family summon and so on) “ but omits argument on implementation of remedies set out by the Covenant and taken by immigration control bodies. In the paragraph 166 applicable to the article 16, the Government of Japan only describes on provisions of the Constitution. 

The paragraph 36 states; “As was described in the third periodic report, the Immigration Information Centre was established at the Tokyo Regional Immigration Bureau in July 1990, in order to facilitate consultations and information services on immigration procedures for foreign residents and other persons concerned. Free service is provided from Monday to Friday (except on holidays). Telephone consultation is also available in several languages”. Though support organizations for foreigners, including AWARD-JC, daily assist returnees’ application for residence procedures at windows of immigration control bodies, AWARD-JC have not received that such Information Centre in practice participate in cases of application. Each application forms of residence procedures is described in Japanese and English, thus, those who understand neither of the two languages generally cannot know how to apply such procedures. Interpreters do not participate in application of the procedures but they interpret result of procedures for only applicants. Supporters from support organizations are prohibited to attend the announcement of the results. According to information as the above, AWARD-JC regards that substantial remedy for exercise of rights of returnees and non-Japanese speaking persons is insufficient from viewpoint of demands of the Covenant.  

· Article 12

	4. No one shall be arbitrarily deprived of the right to enter his own country. 


<Those who have difficulty to return to Japan>

●The Committee should enquire into measures to ensure right to return one’s own country of people who have difficulty to return to Japan. They are not contained in “the list of war-displaced Japanese” prepared by the Ministry of Social Welfare. 
The applicable statement on the article 12 in the fourth report by Japan (CCPR/C/115/Add.3), is paragraph 145-149, which mentions only “Policies of Japan on refugees”.

For the addresses of 1688 people are not confirmed because of social disorders in China, they cannot return to Japan (from statistic of the Ministry of Social Welfare as of March 1997). According to estimate of support organizations, their names may be stated in not “The List of War-displaced Japanese”, but “The List of Members of Pioneers in Establishing New Farmlands” supposed to be prepared by the Government of Japan before the end of the Second World War.　The Government of Japan should investigate these persons’ addresses by cooperation with the Government of People’s Republic of China. 

□Article 16

	Everyone shall have the right to recognition everywhere as a person before the law. 


＜Stateless returnees from China＞

· The Committee should confirm the legal position of war-displaced persons by the Japanese government.

●The Committee should enquire into legal protection for returnees from China without nationality.

The Committee should recommend the Government of Japan to ratify the Convention on the Reduction of the Stateless adopted on August 30th 1961.

The Japanese government deleted many of war-displaced person's family register by the war-time death declaration based on "special measure low about not returned persons" (Law No.7 March 3rd 1954) Since this declaration was the measure which delete the missing persons from family register without detail survey, returnees have to devalue this declaration and run a lawsuit to get family register after they come back. As a consequence of the lawsuit, war-displaced persons get permission to get a family register, and then apply for self government body for a resident registration. But in reality, the self government body instruct them to apply as a foreigner. The reason is as follows. War-displaced persons was not able to return to Japan, and had to get married to the Chinese in order to live in the chaos right after the war. When they hand in the marriage certificate in order to get a resident registration, self government body confirm the justice department about their family register, and then the justice department decide to delete their family register in Japan. 

The reasons are as follows. article 20 of former nationality law and the article 8 of nationality law provide that anyone who voluntarily change their nationality lose the Japanese nationality. And war-time Chinese nationality law provide that any women who get married to Chinese husband get Chinese nationality and lose their former nationality. The notices of Ministry of Justice, Department of Immigration Control, Director of Registration on November 22 1975 and on January 23 1982 declared that self government treat the applicants for resident register as a foreigner until the justice department confirm the applicant's Japanese nationality. 

However, in the Manchukuo area (Japanese military’s sphere of influence), Japanese law was used, which means it is not clear that Japanese law was effective or Chinese law was effective. We, AWARD-JC believe that this will be clear after the careful historical research. Especially during the time between end of the war in 1945 and 1949 when People's republic of China was established, China was state without government which means it must be difficult to research weather there have been a "legal marriage". Furthermore, being in the chaos after the war, war-displaced persons did not have any choices but to live in the Chinese family and get married to live. The official condition of marriage written in the Chinese civil law are (1) agreement of the two,(2) third person's certificate,(3) certain ceremony. But under the station written above, the marriage cases of war-displaced persons did not match the condition (1) and (3).          

Furthermore, if war-displaced persons already have Chinese nationality, it is necessary to confirm that it was by their own will. For example, the case of the foster parent declared the war-displaced persons as their own child, and the case that war-displaced person who was in the state of virtual marriage get the Chinese nationality in fear of persecution during the great proletarian cultural revolution, and the case of war-displaced persons get the Chinese nationality when their children want to became a teacher in China. All of the above is not by the will of war-displaced persons. 

Although Chinese government issued the marriage certificate by permitting the marriage between Chinese people and war-displaced persons, from the time of establishing the Chinese government, Chinese government disciplinary regard war-displaced persons as a Japanese. And Chinese government issued foreigners register certificate which guarantees the elderly people's life as a foreigner. (In northeast China, it is a custom to quit their job at the age of 55.) So if war-displaced persons came back to Japan, and lost their Japanese nationality, they do not have any nationality until they recover Japanese nationality by the lawsuit.

From 1980's, judicial precedent has admitted the claim of returnees that they did not change their nationality willingly. (For example, look at the judgment by Tokyo district court on January 23rd 1979, and "Recover the deleted nationality" in Tokyo Shinbun (Tokyo Newspaper) on August 25th 1994.) Head of Department of Immigration Control in the Ministry of Justice answered in the Diet, that returnees who can get family register certificate or a copy of the portion of a person's family register from family court, can be treated as Japanese when they get a resident register. (At the committee of legal affairs of House of Representative on April 23rd 1986, Yamamoto Masahiro answered.) Recently there are more cases that war-displaced persons can recover their nationality if they access to the Japanese official building in China. But still Japanese government have not issued the notice to unify the administrative custom, which each government officials have different rule. Legal status of Chinese returnees is not clear.

●The Committee should confirm the legal position of war-displaced persons by the Japanese government. 

War-displaced persons have to make a great effort to solve their own nationality problem for a long time. The judicial department never admits the nationality without been given a lot of material evidence. And if the judicial department does not admit the nationality, war-displaced persons have to give a statement for getting nationality. But ordinary speaking, trial in Japan is much longer than that in another countries. 50 years have passed and elderly first generation of returnees has to make a tremendous effort to get their nationality. 

There is an estimation that judicial trial of Chinese returnees is up to 70 cases during a year. The number of persons who want to return to Japan with one war-displaced persons, is about 50. This means Chinese returnees who are suffering from the returnees' legal situation in Japan is estimated to be about 3500.

 ●The Committee should enquire into legal protection for stateless returnees.

Furthermore, "Chinese returnees.......besides general idea, have a special sentiment about the nationality. Having been abroad for a long time, and not been protected by mother country, war-displaced persons were called as a Japanese ogre and persecuted, especially during the age of the Cultural Revolution. this experience made the war-displaced persons think about Japan and they, who are Chinese from the aspect of language and custom want to get resident register and nationality."(IORIYA IWAO "Government and Volunteer" from "Liberty and Justice" issued by Japan Federations Bar Associations vol. 40 no.10. Feature Articles “Human right problems of  war-displaced persons" page 18.  Sentence between the parenthesis is written by AWARD-JC).

Japan have not ratified the Convention on the Reduction of Statelessness (adopted on August 30 1961, enforced from December 13th 1975). Article 8, paragraph 1, of the Convention says "A Contracting State shall not deprive a person of his nationality if such deprivation would render him stateless”. 

□Article 24, General Comment No. 17

	1. Every child shall have, without any discrimination as to race, colour, sex, language, religion, national or social origin, property or birth, the right to such measures of protection as are required by his status as a minor, on the part of his family, society and the State. 

3. Every child has the right to acquire a nationality. 


<Nationality, identity, and discrimination>

· The Committee should look into situation of the second and third generations of “Cuugoku – kikokusha” who are treated as Chinese nationals in Japan.

· Enquiries by the Committee into measures and human rights education to protect identity of children of returnees and minorities from discrimination against them would be worthwhile.

The fourth periodic report by Japan (CCPR/C/115/Add.3) describes on the implementation of the article 24 in the paragraph 193-197. The paragraph 194 explains the Nationality Act and requirement of naturalization only roughly. The paragraph 18-19 states on “Measures for the United Nations Decade for Human Rights Education”, and this is also very rough summary. Neither paragraph addresses relationship between children and discrimination.

If war-displaced Japanese, that is, parents of the second and third generations of returnees: “Chuugoku- kikokusya”, married with Chinese nationals in China, they are often treated as Chinese nationals by administration authorities in Japan as this submission described in the analysis on the article 16. Therefore, the Government of Japan also regards their children as Chinese nationals. Other second and third generations of returnees often have Chinese nationality by laws of the People’s Republic of China.

In case of permanent reside in Japan for the junior generations of returnees, from the second to the fourth generations, they are usually facing problems caused by their status of non-Japanese nationals （These problems of legal and administration system are clarified in other reports from Japanese NGOs concerning Korean minorities and migrant workers）. Thus, number of applications of naturalization to Japanese nationality in recent years, by the junior generations of returnees willing to permanent reside in Japan and treated as Chinese nationals by the Government of Japan, is increasing. According to the present Nationality Act, minors whose either parent is Japanese national and whose other one is non-Japanese shall maintain two nationalities of their parents or country of their birth until they themselves will chose their single nationality at the age of sixteen. AWARD-JC recommends that this provision of the Nationality Act should be applicable to cases of junior generations of returnees.

(Moreover, NGOs supporting non-Japanese nationals, containing AWARD-JC, have received plural reports that administration practices in procedures of naturalization have little harmony with the purport of the Covenant. The explanation of this problem is available in other NGO reports. )

Official notices from the Ministry of Education describe that name that used by student in official school should be, as general rule, name registered in normal resident registration and non-Japanese resident registration. However, identity of each returnee’s children is different from each other’s because their identity is influenced by cultures of both China and Japan. Therefore, it is close to unable for them to determine each of themselves is either Japanese or Chinese. Also, decision by society or state that each of the children is the either national classified by situation of status of their nationality and regard of the child’s opinion would be subject of concern in light of the purport of the Covenant. Especially, one of the reasons of bullying to returnees’ children is their characteristic of Chinese culture including their Chinese names, so problems of their nationality have close relationship to their daily life.

The Committee’s General Comment No.17 (35) on the article 24, paragraph 5, states: 

“The Covenant requires that children should be protected against discrimination on any grounds”, 

and the paragraph 6 also states:

“Responsibility for guaranteeing children the necessary protection lies with the family, society and the State…to create conditions to promote the harmonious development of the child's personality and his enjoyment of the rights recognized in the Covenant”. 

Each of these paragraphs come from the Article 24, paragraph 1, thus, these description means responsibility for guaranteeing children’s personality the protection from discrimination lies with the family, society, and the State.

Yet, measures to provide education on significance of prevention of discrimination and accurate information on minorities are not sufficiently promoted in official school education.

As an example, the fourth periodic report by Japan (CCPR/C/115/Add.3), paragraph 18-19, describes on the domestic measures for the United Nations Decade for Human Rights Education very roughly. These measures may have created more than 30 kinds of manuals to suggest teachers concrete proggrammes of human rights education and leaflets for students and corporations. But, circulation of the publications is not enough to be read by all classes of official schools, and competent authorities yet do not guarantee chance and time for classes, explanatory meetings, and workshops with use of these publications. 

For instance, a leaflet for general public, named “Everyone are Friends of Each Others (Minna – Tomodachi)”, published by the Ministry of Justice is come up with various ideas to make it easy to understand for children. However, circulation of the leaflet is one hundred and four thousand, which is short for all students of all primary schools, and time for classes with use of the leaflet is insufficiently secured in standard school curriculum set by the Ministry of Education.
□Article 27, General Comment No. 23

	In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, in community with the other members of their group, to enjoy their own culture, to profess and practice their own religion, or to use their own language.


＜Prevention of “labeling” and discrimination by other persons and State party＞

· The Committee is urged to seek information on “positive measures” (General Comment No.23, paragraph 6.2) taken by the Government of Japan to prevent “labeling” and discrimination against cultures, religions, and languages of minorities.
Relating to the implementation of the article 27, the fourth periodic report by Japan (CCPR/C/115/Add.3) describes roughly and only on measures for Ainu minority in the paragraph 208-211, and have omitted argument on actual situation of the measures and the other minority groups. 

The Committee’s General Comment No. 23 (50) on the article 27, paragraph 6.2, states:

“… …positive measures by States may also be necessary to protect the identity of a minority and the rights of its members to enjoy and develop their culture and language and to practice their religion, in community with the other members of the group……”
Boards of education of local autonomies usually have took a measure for children of returnees from China to go to special classes of Japanese language for one year in education bodies especially in elementary, middle, and high schools. This measure is based on official notices from Ministry of Education along the Progress of Smooth Return of War-displaced Japanese in China and Assistance for Independence after their Return to Japan as Permanent Home Act (hereafter Returnee Assistance Act), article 11 on security of chance of education. Information provided by teachers groups of Japanese language points out that education of Japanese language for one year develop linguistic ability of Japanese up to level for use in daily life, and finishes before beginning development of the ability sufficient to learn other subjects in school.

Some pieces of research emphasizing that learning Japanese language with use of the mother tongue of the student is one of effective means which can make progress of linguistic ability of both languages enough to learn other subjects are submitted in linguistics and sociology. However, according to reports received by AWARD-JC, discrimination against those who cannot speak in Japanese in natural style is remaining deep-seated in the Japanese society, at least among Japanese children, and individuals belonging to ethnic minorities tend to have inferiority complex because their mother tongues are not Japanese.

For instance, education programmes of Japanese language lead by administration authorities are provided in Japanese language only. In the Centre for Returnee’s Progress of Stay in Japan (hereafter Progress Centre), which is managed as one of Programmes for Help to War-displaced Japanese by the Ministry of Social Welfare, conversation in Chinese is completely prohibited in Japanese language education. The first generation of returnees and ones of their children’s family can go to this centre. These persons go to the Prefecture Centres for Learning of Independence Life for six months after going to the Progress Center for six months, and these Prefecture Centres

are officially managed along policy of each prefecture. Yet, many of the Prefecture Centres are said to follow educational style of Progress Centre. AWARD-JC received pieces of information that returnees tend to hide their original characteristics of language and culture because their most urgent problem is to secure stability of their daily life, such in job and school education, through acquiring Japanese culture and skill of Japanese language. In other words, administration services and returnees’ jobs have influence to hasten “labeling “ to cultures and language deferent from Japanese ones.

Relating to discrimination against certain culture not only by the State and also other persons, the Committee’s General Comment No.23 on the Article 27, paragraph 6.1, states:

“Although article 27 is expressed in negative terms, that article, nevertheless, does recognize the existence of a ‘right’ and requires that it shall not be denied. Consequently, a State party is under an obligation to ensure that the existence and the exercise of this right are protected against their denial or violation. Positive measures of protection are, therefore, required not only against the acts of the State party itself, whether through its legislative, judicial or administrative authorities, but also against the acts of other persons within the State party. “
Tachikawa City in Tokyo promotes education with use of student’s mother tongue. This city have developed system such that students are educated by teacher who can understand the student’s mother tongue, several times a week, but the number of local autonomies which have this sort of education system are few and these local “positive measures” are not supported by budget of the Government of Japan.  

